


UNITED STATES 
STATUTES AT LARGE 


CONTAINING THE 


LAWS AND CONCURRENT RESOLUTIONS 
ENACTED DURING THE FIRST SESSION OF THE 
ONE HUNDRED SEVENTH CONGRESS 
OF THE UNITED STATES OF AMERICA 


2001 


AND 


PROCLAMATIONS 





VOLUME 115 


IN THREE PARTS 





PART 2 
PUBLIC LAWS 107-106 THROUGH 107-112 





UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON: 2002 





PUBLISHED BY AUTHORITY OF LAW UNDER THE DIRECTION OF THE ARCHI- 
VIST OF THE UNITED STATES BY THE OFFICE OF THE FEDERAL REGISTER, 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


“The United States Statutes at Large shall be legal evidence of laws, 


concurrent resolutions, . . . proclamations by the President and pro- 
posed or ratified amendments to the Constitution of the United States 
therein contained, in all the courts of the United States, the several 


States, and the Territories and insular possessions of the United 


States.”’ (1 USC 112). 


For sale by the 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402-9328 


(3-part set; sold in sets only) 





CONTENTS 


PART 1 


LIST OF BILLS ENACTED INTO PUBLIC LAW 
LIST OF PUBLIC LAWS 

LIST OF BILLS ENACTED INTO PRIVATE LAW 
LIST OF PRIVATE LAWS 

LIST OF CONCURRENT RESOLUTIONS 

LIST OF PROCLAMATIONS 

PUBLIC LAWS 107—1 THROUGH 107-105 
POPULAR NAME INDEX 

SUBJECT INDEX 


LIST OF BILLS ENACTED INTO PUBLIC LAW 
LIST OF PUBLIC LAWS 

LIST OF BILLS ENACTED INTO PRIVATE LAW 
LIST OF PRIVATE LAWS 

LIST OF CONCURRENT RESOLUTIONS 

LIST OF PROCLAMATIONS 

PUBLIC LAWS 107—106 THROUGH 107-112 
POPULAR NAME INDEX 

SUBJECT INDEX 


LIST OF BILLS ENACTED INTO PUBLIC LAW 
LIST OF PUBLIC LAWS 

LIST OF BILLS ENACTED INTO PRIVATE LAW 
LIST OF PRIVATE LAWS 

LIST OF CONCURRENT RESOLUTIONS 

LIST OF PROCLAMATIONS 

PUBLIC LAWS 107-113 THROUGH 107-136 
PRIVATE LAWS 

CONCURRENT RESOLUTIONS 
PROCLAMATIONS 

POPULAR NAME INDEX 

SUBJECT INDEX 








LIST OF BILLS ENACTED 
INTO PUBLIC LAW 


THE ONE HUNDRETH SEVENTH CONGRESS OF THE UNITED STATES 
FIRST SESSION, 2001 


PUBLIC PUBLIC BILL PUBLIC 
LAW LAW LAW 
107-110 204: 107-36 H.R. 3323 

H.R. 

H.R. 3338 

H.R. 3346 

H.R. 3348 

H.R. 3392 

H.R. 3442 ........ 107-106 

.R. 107-135 


a 


PO BO Bd bo bo bo bo oo bo 


J. Res. 7 
J. Res. 
J. Res. 42 
J. Res. 
J. Res. 65 
107—76 J. Res. 6 
107-126 J. Res. 6 
ae eS. IO cc. 107-58 
107-77 J. Res. 107-89 
J. Res. 7 
wo. Res. a 
H.R. J. Res. 107-83 
H.R. 2559 J. Res. 
H.R. J. Res. 107-98 
H.R. 2603 
H.R. 2620 
H.R. 2647 
107-123 H.R. 2657 
H.R. 
H.R. 2751 
107-91 H.R. 2869 
H.R. 2873 107-133 
H.R. 2882 
107-49 H.R. 107-108 


RO vcinkaas 107-62 H.R. 2 


. 1696 H.R. 
H.R. 2 


107-35 H.R. 292 107-78 
H.R. 292! 107-69 
ALR. 3 
H.R. 294¢ 107-96 
107-50 H.R. 30% 107-128 
107-17 H.R. 
HR. 3162 ....::.. 107-56 
H.R. 3248 107-129 


Pe et ed et et eed ee 


or rs 
Pe 


107—46 
ED wax ccuseacwsnes 107-3 


107-100 
BARE scvsidseccacs 107-119 


BAO cccescasccss 107-107 


ATA TATA IA LATA tA Ea Tn CA A ta Ta tn Ca CL Cn 





LIST OF BILLS ENACTED INTO PUBLIC LAW 


BILL PUBLIC LL PUBLIC 
LAW LAW 


BRIBE cisco 107-122 2 107- 
27 107-88 
s. 23 ae 107-40 


107-101 





LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


Recognizing the 90th birthday of Ronald Reagan 

To designate the United States courthouse located at 1 
Courthouse Way in Boston, Massachusetts, as the “John 
Joseph Moakley United States Courthouse”. 

Affecting the representation of the majority and minority 
membership of the Senate Members of the Joint Eco- 
nomic Committee. 

Providing for the appointment of Walter E. Massey as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


Providing for congressional disapproval of the rule sub- 
mitted by the Department of Labor under chapter 8 of 
title 5, United States Code, relating to ergonomics. 

To designate the facility of the United States Postal Serv- 
ice located at 620 Jacaranda Street in Lanai City, Ha- 
waii, as the “Goro Hokama Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 2305 Minton Road in West Melbourne, 
Florida, as the “Ronald W. Reagan Post Office of West 
Melbourne, Florida”. 

To extend for 11 additional months the period for which 
chapter 12 of title 11 of the United States Code is reen- 
acted. 


Animal Disease Risk Assessment, Prevention, and Control 
Act of 2001. 


Concerning the participation of Taiwan in the World 
Health Organization. 
107-11 To expedite the construction of the World War II memo- 
rial in the District of Columbia. 


107-12 Public Safety Officer Medal of Valor Act of 2001 


107-13 To authorize the Secretary of the Interior and the Sec- 
retary of Agriculture to use funds appropriated for 
wildland fire management in the Department of the In- 
terior and Related Agencies Appropriations Act, 2001, to 
reimburse the United States Fish and Wildlife Service 
and the National Marine Fisheries Service to facilitate 
the interagency cooperation required under the Endan- 
oe Species Act of 1973 in connection with wildland 
ire management. 


107-14 Veterans’ Survivor Benefits Improvements Act of 2001 
107-15 Fallen Hero Survivor Benefit Fairness Act of 2001 


107-16 Economic Growth and Tax Relief Reconciliation Act of 
2001. 

107-17 To extend for 4 additional months the period for which 
chapter 12 of title 11 of the United States Code is reen- 
acted. 


DATE 
Feb. 15, 2001 
Mar. 13, 2001 


Mar. 13, 2001 


Mar. 16, 2001 


Mar. 20, 2001 


Apr. 12, 2001 


Apr. 12, 2001 


May 30, 2001 
June 3, 200i 


June 5, 2001 
June 5, 2001 
June 7, 2001 


June 26, 2001 .... 





viii LIST OF PUBLIC LAWS 


PUBLIC LAW 


To clarify the authority of the Department of Housing and 
Urban Development with respect to the use of fees dur- 
ing fiscal year 2001 for the manufactured housing pro- 
gram. 

To authorize funding for the National 4-H Program Cen- 
tennial Initiative. 

Supplemental Appropriations Act, 2001 

To honor Paul D. Coverdell 

To amend the Internal Revenue Code of 1986 to rename 
the education individual retirement accounts as the 
Coverdell education savings accounts. 

To designate the Federal building located at 6230 Van 
Nuys Boulevard in Van Nuys, California, as the “James 
C. Corman Federal Building”. 

ILSA Extension Act of 2001 

To respond to the continuing economic crisis adversely af- 
fecting American agricultural producers. 

To reauthorize the Tropical Forest Conservation Act of 
1998 through fiscal year 2004, and for other purposes. 

107-27 Federal Firefighters Retirement Age Fairness Act 

To direct the Secretary of the Interior to convey a former 

Bureau of Land Management administrative site to the 


city of Carson City, Nevada, for use as a senior center. 


107-29 To designate the facility of the United States Postal Serv- 
ice located at 5927 Southwest 70th Street in Miami, 


Florida, as the “Marjory Williams Scrivens Post Office”. 


To provide further protections for the watershed of the 
Little Sandy River as part of the Bull Run Watershed 
Management Unit, Oregon, and for other purposes. 

To designate the Federal building and United States 
courthouse located at 504 West Hamilton Street in Al- 
lentown, Pennsylvania, as the “Edward N. Cahn Fed- 
eral Building and United States Courthouse”. 


To designate the facility of the United States Postal Serv- 
ice located at 1030 South Church Street in Asheboro, 
North Carolina, as the “W. Joe Trogdon Post Office 
Building”. 

To designate the United States courthouse located at 40 
Centre Street in New York, New York, as the “Thurgood 
Marshall United States Courthouse”. 


To designate the facility of the United States Postal Serv- 
ice located at 113 South Main Street in Sylvania, Geor- 
gia, as the “G. Elliot Hagan Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 419 Rutherford Avenue, N.E., in Roanoke, 
Virginia, as the “M. Caldwell Butler Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 2719 South Webster Street in Kokomo, In- 
diana, as the “Elwood Haynes ‘Bud’ Hillis Post Office 
Building”. 

To provide for the expedited payment of certain benefits 
for a public safety officer who was killed or suffered a 
catastrophic injury as a direct and proximate result of 
a personal injury sustained in the line of duty in con- 
nection with the terrorist attacks of September 11, 2001. 

107-38 2001 Emergency Supplemental Appropriations Act for Re- 
covery from and Response to Terrorist Attacks on the 
United States. 

107-39 Expressing the sense of the Senate and House of Rep- 


resentatives regarding the terrorist attacks launched 
against the United States on September 11, 2001. 


DATE 
July 5, 2001 


July 10, 2001 


July 24, 2001 
July 26, 2001 
July 26, 2001 


Aug. 3, 2001 
Aug. 

Aug. 

Aug. 

Aug. 20, 2001 
Aug. 20, 2001 
Aug. 20, 2001 


Aug. 20, 2001 


Aug. 20, 2001 


Aug. 


Aug. 20, 2001 


Aug. 20, 2001 


Aug. 20, 2001 


Aug. 20, 2001 


Sept. 18, 2001 .... 


Sept. 18, 2001 .... 


Sept. 18, 2001 .... 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 
107—40 Authorization for Use of Military Force Sept. 


To establish a commission for the purpose of encouraging Sept. 
and providing for the commemoration of the 50th anni- 
versary of the Supreme Court decision in Brown v. 
Board of Education. 
. Air Transportation Safety and System Stabilization Act ... Sept. 2001 .... 


United States-Jordan Free Trade Area Implementation Sept. 28, 2001 .... 
Act. 

Making continuing appropriations for the fiscal year 2002, Sept. 28, 2001 .... 
and for other purposes. 

To amend the Immigration and Nationality Act to provide Oct. 1, 2001 
permanent authority for the admission of “S” visa non- 
immigrants. 

To amend the Admira! James W. Nance and Meg Dono- Oct. 5, 2001 
van Foreign Relations Authorization Act, Fiscal Years 
2000 and 2001, to adjust a condition on the payment of 
arrearages to the United Nations that sets the maxi- 
mum share of any United Nations peacekeeping oper- 
ation’s budget that may be assessed of any country. 

107—47 Defense Production Act Amendments of 2001 ; 260 


Making further continuing appropriations for the fiscal 12, 2001 261 
year 2002, and for other purposes. 

To designate the Federal building and United States Be 262 
courthouse located at 121 West Spring Street in New 
Albany, Indiana, as the “Lee H. Hamilton Federal 
Building and United States Courthouse”. 

Small Business Technology Transfer Program Reauthor- 
ization Act of 2001. 

Memorializing fallen firefighters by lowering the Amer- 
ican flag to half-staff in honor of the National Fallen 
Firefighters Memorial Service in Emmitsburg, Mary- 
land. 

Approving the extension of nondiscriminatory treatment 
with respect to the products of the Socialist Republic of 
Vietnam. 

Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 

Providing for the reappointment of Anne d’Harnoncourt as 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

Providing for the appointment of Roger W. Sant as citizen 
regent of the Board of Regents of the Smithsonian Insti- 
tution. 

Uniting and Strengthening America by Providing Appro- 
priate Tools Required to Intercept and Obstruct Terror- 
ism (USA PATRIOT ACT) Act of 2001. 

To authorize the President to exercise waivers of foreign 
assistance restrictions with respect to Pakistan through 
September 30, 2003, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 


Great Falls Historic District Study Act of 2001 

William Howard Taft National Historic Site Boundary Ad- 
justment Act of 2001. 

To authorize the Government of the Czech Republic to es- 
tablish a memorial to honor Tomas G. Masaryk in the 
District of Columbia. 

To authorize the Adams Memorial Foundation to establish 
a commemorative work on Federal land in the District 
of Columbia and its environs to honor former President 
John Adams and his legacy. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 

Department of the Interior and Related Agencies Appro- 
priations Act, 2002. 

Military Construction Appropriations Act, 2002 

Eightmile River Wild and Scenic River Study Act of 2001 

Energy and Water Development Appropriations Act, 2002 

Treasury and General Government Appropriations Act, 
2002. 

Making appropriations for the Legislative Branch for the 
fiscal year ending September 30, 2002, and for other 
purposes. 

To amend the Reclamation Recreation Management Act of 
1992 in order to provide for the security of dams, facili- 
ties, and resources under the jurisdiction of the Bureau 
of Reclamation. 


Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 


Aviation and Transportation Security Act 
Need-Based Educational Aid Act of 2001 


Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations 
Act, 2002. 


To prevent the elimination of certain reports 
Internet Tax Nondiscrimination Act 
Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 2002. 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 2002. 

To provide authority to the Federal Power Marketing Ad- 
ministration to reduce vandalism and destruction of 
property, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 


To designate the Federal building and United States 
courthouse located at 550 West Fort Street in Boise, 
Idaho, as the “James A. McClure Federal Building and 
United States Courthouse”. 


Afghan Women and Children Relief Act of 2001 


To extend the authorization of the Drug-Free Commu- 
nities Support Program for an additional 5 years, to au- 
thorize a National Community Antidrug Coalition Insti- 
tute, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 

Muscular Dystrophy Community Assistance, Research 
and Education Amendments of 2001. 

To designate the facility of the United States Postal Serv- 
ice located at 4270 John Marr Drive in Annandale, Vir- 
ginia, as the “Stan Parris Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 2853 Candler Road in Decatur, Georgia, 
as the “Earl T. Shinhoster Post Office”. 

Department of Transportation and Related Agencies Ap- 
propriations Act, 2002. 

To redesignate the facility of the United States Postal 
Service located at 5472 Crenshaw Boulevard in Los An- 
geles, California, as the “Congressman Julian C. Dixon 
Post Office”. 

Amending title 36, United States Code, to designate Sep- 
tember 11 as Patriot Day. 


17, 


19, 2 
20, 


. 26, 


28, : 


. 28, 
. 28, 2001 


28, 2001 


28, 2001 


. 18, 2001 





PUBLIC LAW 
107-90 


107-91 


107-93 


107-94 
107-95 
107-96 
107-97 


107-100 ..... 


107-1011 .... 


107-102 .... 


107-108 ... 


107-104 ... 


107-105 ... 


107-106 ..... 


107-107 .... 
107-108 .... 
107-109 .... 
107-110 .... 
107-111 .... 


107-112 ..... 


107-118 .... 


107-114 ..... 
107-115 ..... 


107-116 .... 


107-117 ..... 


107-118 .... 


107-119 .... 
107-120 .... 


107-121 .... 


LIST OF PUBLIC LAWS 


Railroad Retirement and Survivors’ Improvement Act of 
2001. 

Detroit River International Wildlife Refuge Establishment 
Act. 

To designate the facility of the United States Postal Serv- 
ices located at 8588 Richmond Highway in Alexandria, 
Virginia, as the “Herb Harris Post Office Building”. 

To amend the charter of Southeastern University of the 
District of Columbia. 

Veterans’ Compensation Rate Amendments of 2001 

Homeless Veterans Comprehensive Assistance Act of 2001 

District of Columbia Appropriations Act, 2002 .........0.....0... 

Making further continuing appropriations for the fiscal 
year 2002, and for other purposes. 

Appointing the day for the convening of the second session 
of the One Hundred Seventh Congress. 

Zimbabwe Democracy and Economic Recovery Act of 2001 

Small Business Investment Company Amendments Act of 
2001. 

Providing for the appointment of Patricia Q. Stonesifer as 
a citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


re the use of the trust land and resources of the 

onfederated Tribes of the Warm Springs Reservation 
of Oregon. 

Veterans Education and Benefits Expansion Act of 2001 ... 

To amend chapter 90 of title 5, United States Code, relat- 
ing to Federal long-term care insurance. 

Administrative Simplification Compliance Act 

National Museum of African American History and Cul- 
ture Flan for Action Presidential Commission Act of 
2001. 

National Defense Authorization Act for Fiscal Year 2002 

Intelligence Authorization Act for Fiscal Year 2002 

Best Pharmaceuticals for Children Act 

No Child Left Behind Act of 2001 

African Elephant Conservation Reauthorization Act of 
2001. 

Rhinoceros and Tiger Conservation Reauthorization Act of 
2001. 

District of Columbia Police Coordination Amendment Act 
of 2001. 

District of Columbia Family Court Act of 2001 

Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 2002. 

Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 
2002. 

Department of Defense and Emergency Supplemental Ap- 
propriations for Recovery from and Response to Terror- 
ist Attacks on the United States Act, 2002. 

Small Business Liability Relief and Brownfields Revital- 
ization Act. 

Office of Government Ethics Authorization Act of 2001 

To provide for the installation of a plaque to honor Dr. 
James Harvey Early in the Williamsburg, Kentucky 
Post Office Building. 


Native American Breast and Cervical Cancer Treatment 
Technical Amendment Act of 2001. 


899 


28, .... 900 
» ZI 903 
5S 923 
6 ae a 960 
ee: 24 961 


. 21, 2001 
. 21, 2001 


. 21, 2001 
. 27, 2001 
. 27, 2001 
. 27, 2001 1001 
. 27, 2001 1003 


. 28, 2001 1009 


. 28, 2001 

. 28, 2001 

. 4, 2002 

. 8, 2002 

oy ROU scedase: a 

. 8, 2002 

. 8, 2002 ....... 2099 


. 8, 2002 2100 
. 10, 2002 ..... 2118 


. 10, 2002 ..... 2177 


. 10, 2002 ..... 22 


, 2002 


15, 2002 





PUBLIC LAW 
107-122 .... 


107-123 ..... 
107-124 .... 


107-125 .... 


107-126 .... 


107-127 .... 
107-128 .... 
107-129 .... 


107-130 ..... 


107-131 .... 


107-182 .... 


107-133 .... 
107-134 .... 
107-135 ..... 


107-136 .... 


LIST OF PUBLIC LAWS 


Higher Education Relief Opportunities for Students Act of 
2001. 

Investor and Capital Markets Fee Relief Act 

To provide for work authorization for nonimmigrant 
spouses of treaty traders and treaty investors. 

To provide for work authorization for nonimmigrant 
spouses of intracompany transferees, and to reduce the 
period of time during which certain intracompany trans- 
ferees have to be continuously employed before applying 
for admission to the United States. 

To extend for 4 years, through December 31, 2005, the au- 
thority to redact financial disclosure statements of judi- 
cial employees and judicial officers. 

General Shelton Congressional Gold Medal Act 

Basic Pilot Extension Act of 2001 

To designate the facility of the United States Postal Serv- 
ice located at 65 North Main Street in Cranbury, New 
Jersey, as the “Todd Beamer Post Office Building”. 

To designate the Richard J. Guadagno Headquarters and 
Visitors Center at Humboldt Bay National Wildlife Ref- 
uge, California. 

To amend the Internal Revenue Code of 1986 to simplify 
the reporting requirements relating to higher education 
tuition and related expenses. 

To designate the National Foreign Affairs Training Center 
as the George P. Shultz National Foreign Affairs Train- 
ing Center. 

Promoting Safe and Stable Families Amendments of 2001 

Victims of Terrorism Tax Relief Act of 2001 

Department of Veterans Affairs Health Care Programs 
Enhancement Act of 2001. 

To name the national cemetery in Saratoga, New York, as 
the Gerald B.H. Solomon Saratoga National Cemetery, 
and for other purposes. 


PAGE 


5 RE, OOD 2555. 2386 


. 16, 2002 ..... 2390 
. 16, 2002 ...... 2402 


RO, BOO. asisxs 2403 


. 16, 2002 2404 


. 16, 2002 2405 
. 16, 2002 2407 
. 16, 2002 2408 


. 16, 2002 2409 


. 16, 2002 2410 


» 26, 2002 .:.., 2412 


. 17, 2002 2413 
. 23, 2002 2427 
. 23, 2002 2446 


. 24, 2002 ..... 2466 





[ERRATUM] 


UNITED STATES 
STATUTES AT LARGE 


CONTAINING THE 


LAWS AND CONCURRENT RESOLUTIONS 
ENACTED DURING THE FIRST SESSION OF THE 
ONE HUNDRED SEVENTH CONGRESS 
OF THE UNITED STATES OF AMERICA 


2001 


AND 


PROCLAMATIONS 


VOLUME 115 


IN THREE PARTS 


PART 2 


PUBLIC LAWS 107-106 THROUGH 107-112 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON: 2002 


* (Star Print) 





[ERRATUM] 


An error was made on the List of Bills Enacted Into Private Law. 
The year should read “FIRST SESSION, 2001”. The corrected list is 
printed on the opposite page. 





LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED SEVENTH CONGRESS OF THE UNITED STATES 
FIRST SESSION, 2001 


PRIVATE 
LAW 


107-1 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRETH SEVENTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 2000 


PRIVATE 
LAW 


107-1 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE 
107-1 ........ For the relief of Rita Mirembe Revell (a.k.a. Margaret July 17, 2001 


Rita Mirembe). 








LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


S. Con. Res. 
S. Con. Res. 


H. Con. Res. 


. Con. Res. 


. Con. Res. 


— 
_ 


H. 
H. 
H. 
H. 
H. 
H. 
H: 


if opt of 


H 
H. Con. Res. 
H 
H 


. Adjournment—House of 


. Adjournment—House 


CONTAINED IN THIS VOLUME 


Joint session—Electoral college 

Presidential Inauguration—Joint committee and 
ceremonies. 

Adjournment—House 
Senate. 

Adjournment—House 
Senate. 

Joint Session 

Adjournment—House 
Senate. 

Days of remembrance of victims of the Holocaust 
commemoration ceremony—Capitol rotunda au- 
thorization. 

National Institute of Standards and Technology— 
Centennial. 

Virgina and Florida National Guard aircraft crash 
victims—Honors and condolences. 


of Representatives and 


of Representatives and 


of Representatives and 


‘Hague Convention on International Child Abduc- 


tion—Practice guides development. 


Adjournment—House of Representatives and 
Senate. 


“Black Americans in Congress, 
House print. 
“Women in Congress, 1917-1990”—House print .... 


National Peace Officers’ Memorial Service—Cap- 
itol grounds authorization. 


1870—1989”— 


. National Science Foundation—50th anniversary .... 


Federal Budget—Fiscal year 2002 

Kennedy Center performances—Capitol grounds 
authorization. 

Soap Box Derby Races—Capitol grounds author- 
ization. 

2001 District of Columbia Special Olympics Law 
Enforcement Torch Run—Capitol grounds au- 
thorization. 


.. Christianity in the Republic of Armenia—1700th 


anniversary. 


Representatives and 
Senate. 


City of Detroit—Tricentennial 


. Charles M. Schulz posthumous gold medal presen- 


tation—Capitol rotunda authorization. 
National Book Festival—Capitol rotunda author- 
ization. 


of Representatives and 
Senate. 


DATE 


Jan. 
Jan. 


Jan. 


Jan. 31, 2001 


Feb. 14, 2001 .... 


Feb. 14, 2001 


Feb. 27, 2001 


Mar. 
Mar. 
Mar 
Apr. 


Apr. 


Apr. 24, 2001 .... 


May 9, 2001 


May 9, 2001 .... 


May 10, 2001 


May 22, 2001 .... 


May 22, 2001 .... 


May 22, 2001 


May 25, 2001 


May 26, 2001 .... 


June 6, 2001 
June 6, 2001 


June 20, 2001 .... 


June 28, 2001 ... 


xvii 


PAGE 


2475 
2475 


2475 


2476 


2476 
2477 


2477 


2477 


2479 


. 2480 


2482 


2483 


2483 
2483 


2484 
2486 
2516 


2517 


. 2523 





xviii 


CONCURRENT 
RESOLUTION 


H. Con. Res. 174 ... 


Con. Res. 


Con. Res. 


Con. Res. 


Res. 
Res. 
Res. 


Con. 
Con. 
Con. 


Res. 
Res. 


Con. 
Con. 


Con. Res. 


Res. 
Res. 


Con. 
Con. 


om mm im omm mm 


mn 


Con. Res. 


Res. 
Res. 


. Con. 
. Con. 


Res. 
Res. 
Res. 
Res. 


. Con. 
. Con. 
. Con. 
. Con. 


5. Con. Res. 


. Con. 
. Con. 
. Con. 
. Con. 
. Con. 


Res. 
Res. 
Res. 
Res. 
Res. 


208 ... 


. Adjournment—House 


LIST OF CONCURRENT RESOLUTIONS 


Navajo Code Talkers Congressional gold medals 
ceremony—Captiol rotunda authorization. 
Adjournment—House of Representatives 

Senate. 


and 


. Prayer vigil for September 11, 2001, terrorist at- 


tack victims—Capitol rotunda authorization. 


. September 11, 2001, terrorist attacks—National 


rememberance and solidarity. 


. Joint session 
. Violence and bigotry—Condemnation 


Joint Committee on Printing—Membership des- 
ignation. 

National Character Counts Week—Support 
of Representatives and 
Senate. 


. “Asian and Pacific Islander Americans in Con- 


gress”—House print. 


. Prime Minister Vajpayee of India—Welcome 


National Day of Reconciliation—Capitol rotunda 
authorization. 


Adjournment—Senate and House of Representa- 
tives. 


Pearl Harbor attack—60th anniversary 


2002 Winter Olympics torch relay—Capitol 
grounds authorization. 


“Hispanic Americans in Congress”—House print ... 


. “Our Flag’—House print 


Lao-Hmong Recognition Day—Support 


. American Airlines Flight 587 crash victims and 


heroes—Condolences and commendations. 


Asia Pacific Parliamentary Forum—10th annual 
meeting. 


Tuberous Sclerosis—Awareness and prevention 


. Enrollment correction—S. 1438 


Enrollment corrections—H.R. 1 


. Year of the Rose—Support 
. Adjournment—House 


of Representatives and 


Senate. 


DATE 

July 11, 2001 .... 
Aug. 3, 2001 
Sept. 12, 2001 ... 
Sept. 13, 2001 ... 


Sept. 19, 2001 ... 
Sept. 26, 2001 ... 
Oct. 


Oct. 11, 2001 
Oct. 17, 2001 


Nov. 9, 2001 ...... 


Nov. 
Nov. 16, 2001 .... 


Nov. 16, 2001 .... 


Nov. 27, 2001 .... 
Nov. 27, 2001 .... 


Dec. 
Dec. 
Dec. 
Dec. 10, 2001 ..... 


Dec. 11, 2001 


Dec. 
Dec. 
Dec. 
Dec. 
Dec. 


12, 2001 
13, 2001 
19, 2001 
20, 2001 
20, 2001 


PAGE 


2524 


2524 


2525 


€ 
e 


5 
5 
5 


2526 
2528 


2528 


2529 
2530 


2530 


2531 
2532 


2532 
2533 
2533 
2534 


2535 


2536 
2537 
2543 
2545 
2546 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences for Sub-Saharan African Coun- 
tries and for Other Purposes. 

To Extend Nondiscriminatory Treatment (Normal 
Trade Relations Treatment) to the Products of the 
Republic of Georgia. 

Martin Luther King, Jr., Federal Holiday, 2001 

Religious Freedom Day, 2001 

POU shsaccesisuanns Boundary Enlargement and Modifications of the Buck 
Island Reef National Monument. 

Establishment of the Carrizo Plain National Monument 

Establishment of the Kasha-Katuwe Tent Rocks Na- 
tional Monument. 

Establishment of the Minidoka Internment National 
Monument. 

Establishment of the Pompeys Pillar National Monu- 
ment. 

Establishment of the Sonoran Desert National Monu- 
ment. 

CD cckxasdiicons Establishment of the Upper Missouri River Breaks Na- 
tional Monument. 

Establishment of the Virgin Islands Coral Reef Na- 
tional Monument. 

To Designate Swaziland as a Beneficiary Sub-Saharan 
African Country and for Other Purposes. 


To Implement an Accelerated Schedule of Duty Elimi- 
nation Under the North American Free Trade Agree- 
ment and for Other Purposes. 

Establishment of the Governors Island National Monu- 
ment. 


National Day of Prayer and Thanksgiving, 2001 

National African American History Month, 2001 

National Consumer Protection Week 

American Heart Month, 2001 

National Burn Awareness Week, 2001 

American Red Cross Month, 2001 

Irish-American Heritage Month, 2001 

Fortieth Anniversary of the Peace Corps 

Women’s History Month, 2001 

National Poison Prevention Week, 2001 

Save Your Vision Week, 2001 

Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy, 2001. 

National Colorectal Cancer Awareness Month, 2001 

National Girl Scout Week, 2001 

Education and Sharing Day, U.S.A., 2001 
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Cancer Control Month, 2001 2; 2008.8: 2614 
National Child Abuse Prevention Month, 2001 28,2001 ..... 2615 
Pan American Day and Pan American Week, 2001 2, 2001 2616 
National Former Prisoner of War Recognition Day, Apr. 2, 2001 2617 

2001. 
— Organ and Tissue Donor Awareness Week, Apr. 4, 2001 2618 

2001. 
Jewish Heritage Week, 2001 Apr. 9, 2001 2619 
National Crime Victims’ Rights Week, 2001 Apr. 9, 2001 ........ 2620 
National D.A.R.E. Day, 2001 Apr. 10, 2001 ..... 2621 
Thomas Jefferson Day, 2001 Apr. 12, 2001 ..... 2622 
National Volunteer Week, 2001 Apr. 16, 2001 ..... 2623 
National Park Week, 2001 Apr. 17, 2001 2624 
Loyalty Day, 2001 Apr. 25, 2001 ..... 2625 
National Day of Prayer, 2001 Apr. 2001 2626 
Law Day, U.S.A., 2001 Apr. 30, 2001 2627 
Older Americans Month, 2001 May 4, 2628 
Small Business Week, 2001 May 4, 2629 
Asian/Pacific American Heritage Month, 2001 May 7, 2630 
Peace Officers Memorial Day and Police Week, 2001 May 8, 2631 
National Salvation Army Week, 2001 May 8, 2633 
Mother’s Day, 2001 May 9, 2634 
National Biotechnology Week May 16, 2001 ..... 2635 
National Defense Transportation Day and National May 16, 2001 2636 

Transportation Week, 2001. 
National Safe Boating Week, 2001 May 17, 2001 2637 
World Trade Week, 2001 May 18, 2001 2638 
National Maritime Day, 2001 May 18, 2001 2640 
National Hurricane Awareness Week, 2001 May 22, 2001 2641 
Prayer for Peace, Memorial Day, 2001 May 25, 2001 2642 
To Provide for the Efficient and Fair Administration of May 30, 2001 2644 


Action Taken With Regard to Imports of Lamb Meat 
and for Other Purporse. 


National Child’s Day, 2001 June 2, 2001 2646 
Flag Day and National Flag Week, 20011 .....................00. June 6, 2001 2647 
Asiatic Fleet Memorial Day June 7, 2001 2648 


To Implement the Agreement Between the United June 8, 2001 2649 
States of America and the Socialist Republic of Viet- 
nam on Trade Relations. 
Great Outdoors Week, 2001 June 11, 2001 .... 2797 
Father’s Day, 2001 June 15, 2001 .... 2798 
Suspension of Entry as Immigrants June 26, 2001 .... 2800 
immigrants of Persons Responsible for Actions That 
Threaten International Stabilization Efforts in the 
Western Balkans, and Persons Responsible for War- 
time Atrocities in That Region. 


Black Music Month, 2001 June 29, 2001 .... 2801 
To Modify Duty-Free Treatment Under the Generalized 

System of Preferences June 29, 2001 .... 2803 
Captive Nations Week, 2001 July 12, 2001 2808 
Parents’ Day 2001 July 21, 2001 2810 
National Korean War Veterans Armistice Day, 2001 July 25, 2001 2811 
Women’s Equality Day, 2001 Aug. 24, 2001 2812 
National Ovarian Cancer Awareness Month, 2001 Aug. 30, 2001 ..... 2813 
National Birmingham Pledge Week, 2001 Sept. 8, 2001 ...... 2814 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 
Honoring the Victims of the Incidents on Tuesday, Sep- Sept. 11, 2001 .... 
tember 11, 2001. 
National Day of Prayer and Remembrance for the Vic- Sept. 13, 2001 .... 
tims of the Terrorist Attacks on September 11, 2001. 


Declaration of National Emergency by Reason of Cer- Sept. 14, 2001 .... 
tain Terrorist Attacks. 


Amending Proclamation 7461, Display of the Flag at Sept. 14, 2001 .... 
Half-Staff as a Mark of Respect for the Victims of the 
Incidents on Tuesday, September 11, 2001. 

National Farm and Ranch Safety and Health Week, Sept. 17, 2001 .... 
2001. 

Citizenship Day and Constitution Week, 2001 Sept. 17, 2001 .... 

Minority Enterprise Development Week, 2001 Sept. 17, 2001 .... 


To Modify Duty-Free Treatment Under the Generalized Sept. 19, 2001 .... 
System of Preferences. 


National POW/MIA Recognition Day, 2001 Sept. 21, 2001 .... 

Family Day, 2001 Sept. 24, 2001 .... 

National Hispanic Heritage Month, 2001 Sept. 28, 2001 .... 
DIRE Scixticiscseus National Historically Black Colleges and Universities Sept. 28, 2001 .... 

Week, 2001. 

National Public Lands Day, 2001 Sept. 28, 2001 .... 

Gold Star Mother’s Day, 2001 Sept. 28, 2001 .... 

National Domestic Violence Awareness Month, 2001 Oct. 1, 2001 

Child Health Day, 2001 Oct. 

National Breast Cancer Awareness Month, 2001 Oek 3, 2008 3.0: 

~~ Disability Employment Awareness Month, Oct. 

Death of Michael J. Mansfield Oct. 

Fire Prevention Week, 2001 Oct. 

German-American Day, 2001 Oct. 

Columbus Day, 2001 Oct. & 

Leif Erikson Day, 2001 Oct. 

General Pulaski Memorial Day, 2001 Oct. 

National School Lunch Week, 2001 Oct. 15; 2001 ...:. 

White Cane Safety Day, 2001 Oct. 15, 2001 ...... 

National Forest Products Week, 2001 Oct. 19, 2001 

National Character Counts Week, 2001 Oct. 22, 2001 

a Red Ribbon Week for a Drug-Free America, Oct. 24, 2001 ...... 7 

2001. 

United Nations Day, 2001 Oct. 

Veterans Day, 2001 Oct. 

National Prostate Cancer Awareness Month, 2001 Nov. 

National Adoption Month, 2001 Nov. 


National Employer Support of the Guard and Reserve Nov. 
Week, 2001. 


Chronic Obstructive Pulmonary Disease Month, 2001 ... Nov. 


— Alcohol and Drug Addiction Recovery Month, Nov. 

2001. 

National Alzheimer’s Disease Awareness Month, 2001... Nov. 

National Family Caregivers Month, 2001 Nov. 

World Freedom Day, 2001 Nov. 

National American Indian Heritage Month, 2001 Nov. 

National Farm-City Week, 2001 Nov. 13, 2860 
To Provide for the Termination of Action Taken With Nov. 14, 3 2861 

Regard to Imports of Lamb Meat. 

America Recycles Day, 2001 Nov. 15, ‘ 2863 
Thanksgiving Day, 2001 Nov. 16, < 2864 
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PROCLAMATION 

To Modify the Tariff-Rate Quota Applicable to Imports 
of Steel Wire Rod. 

National Family Week, 2001 

National Diabetes Month, 2001 .....................ccccccccesseeeee * 

MDOS) svorsnsosi vases National Hospice Month, 2001 

Nationa! Drunk and Drugged Driving Prevention 
Month, 2001. 

World AIDS Day, 2001 

National Pearl Harbor Remembrance Day, 2001 

To Implement the Agreement Between the United 
States of America and the Hashemite Kingdom of 
Jordan on the Establishment of a Free Trade Area. 

Human Rights Day, Bill of Rights Day, and Human 
Rights Week, 2001. 

Wright Brothers Day, 2001 

To Modify the Harmonized Tariff Schedule of the 
United States, To Provide Rules of Origin Under the 
North American Free Trade Agreement for Affected 
Goods, and for Other Purposes. 
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PUBLIC LAW 107—-106—DEC. 28, 2001 115 STAT. 1009 


Public Law 107-106 
107th Congress 


An Act 


To establish the National Museum of African American History and Culture Plan 
for Action Presidential Commission to develop a plan of action for the establish- Dec. 28, 2001 
ment and maintenance of the National Museum of African American History ~ (ALR. 3442] _ 
and Culture in Washington, D.C., and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, National 
Museum of 
SECTION 1. SHORT TITLE. — — 
; : : ' istory an 
This Act may be cited as the “National Museum of African Culture Plan for 
American History and Culture Plan for Action Presidential Commis- Action 


sion Act of 2001”. Presidential 
Commission Act 


SEC. 2. ESTABLISHMENT OF COMMISSION. of 2001. 


(a) IN GENERAL.—There is established the National Museum 
of African American History and Culture Plan for Action Presi- 
dential Commission (hereafter in this Act referred to as the 
“Commission”). 

(b) MEMBERSHIP.—The Commission shall consist of not more 
than 23 members appointed as follows: 

(1) The President shall appoint seven voting members. 

(2) The Speaker of the House of Representatives and the 
Senate Majority Leader shall each appoint six voting members. 

(3) In addition to the members appointed under paragraph 
(2), the Speaker of the House of Representatives and the Senate 
Majority Leader shall each appoint two additional nonvoting 
members. 

(c) QUALIFICATIONS.—Members of the Commission shall be 
chosen from the following professional groups: 

(1) Professional museum associations, including the 
Association of African American Museums and African Amer- 
ican Museum Cultural Complex, Inc. 

(2) Academic institutions and groups committed to the 
research and study of African American life, art, history, and 
culture, including Historically Black Colleges and Universities 
and the Joint Center for Political and Economic Studies. 


SEC. 3. FUNCTIONS OF THE COMMISSION. 


(a) PLAN OF ACTION FOR ESTABLISHMENT AND MAINTENANCE 
OF MUSEUM.— 
(1) IN GENERAL.—The Commission shall submit a report Reports. 
to the President and the Congress containing its recommenda- 
tions with respect to a plan of action for the establishment 
and maintenance of the National Museum of African American 
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History and Culture in Washington, D.C. (hereafter in this 

Act referred to as the “Museum”). 

(2) NATIONAL CONFERENCE.—In developing the rec- 
ommendations, the Commission shall convene a national con- 
ference on the Museum, comprised of individuals committed 
to the advancement of African American life, art, history, and 
culture, not later than 3 months after the date of the enactment 
of this Act. 

(b) FUNDRAISING PLAN.—The Commission shall develop a fund- 
raising plan for supporting the creation and maintenance of the 
Museum through contributions by the American people, and a sepa- 
rate plan on fundraising by the African American community. 

(c) REPORT ON ISSUES.—The Commission shall examine and 
submit a report to the President and the Congress on the following 
issues: 

(1) The availability and cost of collections to be acquired 
and housed in the Museum. 

(2) The impact of the Museum on regional African American 
museums. 

(3) Possible locations for the Museum on or adjacent to 
the National Mall in Washington, D.C. 

(4) The cost of converting the Smithsonian Institution’s 
Arts and Industries Building into a modern museum with req- 
uisite temperature and humidity controls. 

(5) Whether the Museum should be located within the 
Smithsonian Institution. 

(6) The governance and organizational structure from 
which the Museum should operate. 

(d) LEGISLATION TO CARRY OUT PLAN OF ACTION.—Based on 
the recommendations contained in the report submitted under sub- 
section (a) and the report submitted under subsection (c), the 
Commission shall submit for consideration to the Committee on 
Transportation and Infrastructure of the House of Representatives, 
the Committee on House Administration of the House of Represent- 
atives, the Committee on Rules and Administration of the Senate, 
and the Committees on Appropriations of the House of Representa- 
tives and Senate a legislative plan of action to create and construct 
the Museum. 


SEC. 4. ADMINISTRATIVE PROVISIONS. 


(a) FACILITIES AND SUPPORT OF SECRETARY OF THE INTERIOR.— 
The Secretary of the Interior shall provide the administrative serv- 
ices, facilities, and funds necessary for the performance of the 
Commission’s functions. 

(b) COMPENSATION.—Each member of the Commission who is 
not an officer or employee of the Federal Government may receive 
compensation for each day on which the member is engaged in 
the work of the Commission, at a daily rate to be determined 
by the Secretary of the Interior. 

(c) TRAVEL EXPENSES.—Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accordance 
with applicable provisions under subchapter I of chapter 57 of 
title 5, United States Code. 


SEC. 5. DEADLINE FOR SUBMISSION OF REPORTS; TERMINATION. 


(a) DEADLINE.—The Commission shall submit final versions 
of the reports and plans required under section 3 not later than 
9 months after the date of the enactment of this Act. 
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(b) TERMINATION.—The Commission shall terminate not later 
than 30 days after submitting the final versions of reports and 
plans pursuant to subsection (a). 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $3,000,000 for activi- 
ties of the Commission during fiscal year 2002. 


Approved December 28, 2001. 


LEGISLATIVE HISTORY—H.R. 3442: 

CONGRESSIONAL RECORD, Vol. 147 (2001): 
Dec. 11, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Dec. 28, 2001 


[S. 1438] 


National Defense 
Authorization 
Act for Fiscal 
Year 2002. 


Public Law 107—107 
107th Congress 


An Act 


To authorize appropriations for fiscal year 2002 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization 
Act for Fiscal Year 2002”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


(a) DIvisIOoNs.—This Act is organized into three divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title. 


Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 
. Army. 
. Navy and Marine Corps. 
. Air Force. 
. Defense-wide activities. 
. Defense Inspector General. 
. Chemical Agents and Munitions Destruction, Defense. 
. Defense Health Program. 


Subtitle B—Army Programs 


. Repeal of limitations on bunker defeat munitions program. 

. Extension of pilot program on sales of manufactured articles and services 
of certain Army industrial facilities without regard to availability from 
domestic sources. 

. Limitations on acquisition of interim armored vehicles and deployment of 
interim brigade combat teams. 


Subtitle C—Navy Programs 
. Virginia class submarine program. 
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. 122. Multiyear procurement authority for F/A-18E/F aircraft engines. 

. 123. V—22 Osprey aircraft program. 

. 124. Report on status of V-22 Osprey aircraft before resumption of flight test- 
ing. 


Subtitle D—Air Force Programs 
. 131. Multiyear procurement authority for C—17 aircraft. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


. 201. Authorization of appropriations. 

. 202. Amount for basic and applied research. 

. 203. Supplemental] authorization of appropriations for fiscal year 2001 for re- 
search, dcvelopment, test, and evaluation, Defense-wide. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Naval surface fire support assessment. 

. 212. Collaborative program for development of advanced radar systems. 

. 213. Repeal of limitations on total cost of engineering and manufacturing de- 
velopment for F—22 aircraft program. 

. 214. Joint biological defense program. 

. 215. Cooperative Department of Defense-Department of Veterans Affairs med- 
ical research program. 

. 216. C-5 aircraft reliability enhancement and reengining program. 


Subtitle C—Ballistic Missile Defense 


. 231. Transfer of responsibility for procurement for missile defense programs 
from Ballistic Missile Defense Organization to military departments. 

. 232. Program elements for Ballistic Missile Defense Organization. 

. 233. Support of ballistic missile defense activities of the Department of De- 
fense by the national defense laboratories of the Department of Energy. 
. 234. Missile defense testing initiative. 

. 235. Construction of test bed facilities for missile defense system. 


Subtitle D—Air Force Science and Technology for the 21st Century 


. 251. Short title. 

. 252. Science and technology investment and development planning. 

. 253. Study and report on effectiveness of Air Force science and technology pro- 
gram changes. 


Subtitle E—Other Matters 


. Establishment of unmanned aerial vehicle joint operational test bed sys- 
tem. 

. Demonstration project to increase small business and university partici- 
pation in Office of Naval Research efforts to extend benefits of science 
and technology research to fleet. 

. Communication of safety concerns from operational test and evaluation 
officials to program managers. 


TITLE I1I—OPERATION AND MAINTENANCE 


Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 
orking capital funds. 

. Armed Forces Retirement Home. 

. Transfer from National Defense Stockpile Transaction Fund. 

. Funds for renovation of Department of Veterans Affairs facilities adjacent 
to Naval Training Center, Great Lakes, Illinois. 

. Defense Language Institute Foreign Language Center expanded Arabic 
language program. 


Subtitle B—Environmental Provisions 


. Inventory of unexploded ordnance, discarded military munitions, and mu- 
nitions constituents at defense sites (other than operational ranges). 

. Establishment of new program element for remediation of unexploded 
ordnance, discarded military munitions, and munitions constituents. 

. Assessment of environmental remediation of unexploded ordnance, dis- 
carded military munitions, and munitions constituents. 

. Conformity of surety authority under environmental restoration program 
with surety authority under CERCLA. 
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Elimination of annual report on contractor reimbursement for costs of en- 
vironmental response actions. 

Pilot program for sale of air pollution emission reduction incentives. 

Department of Defense energy efficiency program. 

Procurement of alternative fueled and hybri light duty trucks. 

Reimbursement of Environmental Protection Agency for certain response 
costs in connection with Hooper Sands Site, South Berwick, Maine. 

River mitigation studies. 


Subtitle C—Commissaries and Nonappropriated Fund Instrumentalities 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


331. 
332. 


333. 
334. 
335. 


Commissary benefits for new members of the Ready Reserve. 

Reimbursement for use of commissary facilities by military departments 
for purposes other than commissary sales. 

Public releases of commercially valuable information of commissary 
stores. 

Rebate agreements with producers of foods provided under special supple- 
mental food program. 

Civil recovery for nonappropriated fund instrumentality costs related to 
shoplifting. 


Subtitle D—Workforce and Depot Issues 


. Revision of authority to waive limitation on performance of depot-level 


maintenance. 


. Exclusion of certain expenditures from limitation on private sector per- 


formance of depot-level maintenance. 


. Protections for —— of articles and services manufactured or per- 


formed by wor! 


ng-capital funded industrial facilities of the Department 
of Defense. 


. Revision of deadline for annual report on commercial and industrial ac- 


tivities. 


. Pilot manpower reporting system in Department of the Army. 


. Development of Army workload and performance system and Wholesale 


Logistics Modernization Program. 
Subtitle E—Defense Dependents Education 


. Assistance to local educational agencies that benefit dependents of mem- 


bers of the Armed Forces and Department of Defense civilian employees. 


. Impact aid for children with severe disabilities. 
. Availability of auxiliary services of defense dependents’ education system 


for dependents who are home school students. 


. Comptroller General study of adequacy of compensation provided for 


teachers in the Department of Defense overseas dependents’ schools. 
Subtitle F—Other Matters 


. Availability of excess defense personal property to support Department of 


Veterans Affairs initiative to assist homeless veterans. 


. Incremental implementation of Navy-Marine Corps Intranet contract. 
. Comptroller General study and report of National Guard Distributive 


Training Technology Project. 


. Reauthorization of warranty claims recovery pilot program. 
. Evaluation of current demonstration programs to improve quality of per- 


sonal property shipments of members. 


. Sense of Congress regarding security to be provided at 2002 Winter 


Olympic Games. 
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


. End strengths for active forces. 
. Revision in permanent end strength minimum levels. 
. Increase in senior enlisted active duty grade limit for Navy, Marine 


Corps, and Air Force. 
Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 

. End strengths for Reserves on active duty in support of the reserves. 

. End strengths for military technicians (dual status). 

. Fiscal year 2002 limitation on non-dual status technicians. 

. Limitations on numbers of reserve personnel serving on active duty or 


full-time National Guard duty in certain grades for administration of re- 
serve components. 
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Subtitle C—Other Matters Relating to Personnel Strengths 


. 421. Administration of end strengths. 
. 422. Active duty end strength exemption for National Guard and reserve per- 
sonnel performing funeral honors functions. 


Subtitle D—Authorization of Appropriations 
. Authorization of appropriations for military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


. Enhanced flexibility for management of senior general and flag officer po- 
sitions. 

. Certifications of satisfactory performance for retirement of officers in 
grades above major general and rear admiral. 

. Review of actions of selection boards. 

; ——— reduction of time-in-grade requirement for eligibility for pro- 
motion for certain active-duty list officers in grades of first lieutenant 
and lieutenant (junior grade). 

. Authority for promotion without selection board consideration for all fully 
qualified officers in grade of first lieutenant or lieutenant (junior grade) 
in the Navy. 

. Authority to adjust date of rank of certain promotions delayed by reason 
of unusual circumstances. 

. Authority for limited extension of medical deferment of mandatory retire- 
ment or separation. 

. Authority for limited extension on active duty of members subject to man- 
datory retirement or separation. 

. Exemption from certain administrative limitations for retired officers or- 
dered to active duty as defense or service attachés. 

. Officer in charge of United States Navy Band. 


Subtitle B—Reserve Component Personnel Policy 


. Placement on active-duty list of certain Reserve officers on active duty for 
a period of three years or less. 

. Exception to baccalaureate degree requirement for appointment of Re- 
serve officers to grades above first lieutenant. 

. Improved disability benefits for certain reserve component members. 

. Time-in-grade requirement for reserve component officers retired with a 
nonservice-connected disability. 

. Equal treatment of Reserves and full-time active duty members for pur- 

oses of managing personnel deployments. 
Modification of physical examination requirements for members of the In- 

dividual Ready Reserve. 

. Retirement of Reserve members without requirement for formal applica- 
tion or request. 

. Space-required travel by Reserves on military aircraft. 

. Payment of Federal Employee Health Benefit Program premiums for cer- 
tain Reservists called to active duty in support of contingency oper- 
ations. 


Subtitle C—Joint Specialty Officers and Joint Professional Military 
Education 


. 521. Nominations and promotions for joint specialty officers. 

. 522. Joint duty credit. 

. 523. Retroactive joint service credit for duty in certain joint task forces. 

. 524. Revision to annual report on joint officer management. 

. 525. Requirement for selection for joint specialty before promotion to general 
or flag officer grade. 

. 526. Independent study of joint officer management and joint professional mili- 
tary education reforms. 

. 527. Professional development education. 

. 528. Authority for National Defense University to enroll certain private sector 
civilians. 

. 529. Continuation of reserve component professional military education test. 


Subtitle D—Military Education and Training 


. 531. Defense Language Institute Foreign Language Center. 
. 532. Authority for the Marine Corps University to award degree of master of 
strategic studies. 
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. Foreign students attending the service academies. 
. Increase in maximum age for appointment as a cadet or midshipman in 


Senior Reserve Officers’ Training Corps scholarship programs. 


. Participation of regular enlisted members of the Armed Forces in Senior 


Reserve Officers’ Training Corps program. 


. Authority to modify the service obligation of certain ROTC cadets in mili- 


tary junior colleges receiving financial assistance. 


. Repeal of limitation on number of Junior Reserve Officers’ Training Corps 


units. 


. Modification of nurse officer candidate accession program restriction on 


students attending educational institutions with senior reserve officers’ 
training programs. 


. Reserve health professionals stipend program expansion. 
. Housing allowance for the chaplain for the Corps of Cadets at the United 


States Military Academy. 


Subtitle E—Recruiting and Accession Programs 


18-month enlistment pilot program. 

Improved benefits under the Army College First program. 

Correction and extension of certain Army recruiting pilot program au- 
thorities. 

Military recruiter access to secondary school students. 

Permanent authority for use of military recruiting funds for certain ex- 
penses at Department of Defense recruiting functions. 

Report on health and disability benefits for pre-accession training and 
education programs. 


Subtitle F—Decorations, Awards, and Posthumous Commissions 


. Authority for award of the Medal of Honor to Humbert R. Versace, Jon 


E. Swanson, and Ben L. Salomon for valor. 


. Review regarding award of Medal of Honor to certain Jewish American 


and Hispanic American war veterans. 


. Authority to issue duplicate Medals of Honor and to replace stolen mili- 


tary decorations. 


. Retroactive Medal of Honor special pension. 
. Waiver of time limitations for award of certain decorations to certain per- 


sons. 


. Sense of Congress on issuance of certain medals. 
. Sense of Congress on development of a more comprehensive, uniform pol- 


icy for the award of decorations to military and civilian personnel of the 
Department of Defense. 


. Posthumous Army commission in the grade of captain in the Chaplains 


Corps to Ella E. Gibson for service as chaplain of the First Wisconsin 
Heavy Artillery Regiment during the Civil War. 


Subtitle G—Funeral Honors Duty 


. Participation of military retirees in funeral honors details. 
. Funeral honors duty performed by Reserve and Guard members to be 


treated as inactive-duty training for certain purposes. 


. Use of military leave for funeral honors duty by Reserve members and 


National Guardsmen. 


. Authority to provide appropriate articles of clothing as a civilian uniform 


for civilians participating in funeral honor details. 


Subtitle H—Military Spouses and Family Members 


. Improved financial and other assistance to military spouses for job train- 


ing and education. 


. Persons authorized to be included in surveys of military families regard- 


ing Federal programs. 


. Clarification of treatment of classified information concerning persons in 


a missing status. 


. Transportation to annual meeting of next-of-kin of persons unaccounted 


for from conflicts after World War II. 


. Amendments to charter of Defense Task Force on Domestic Violence. 


Subtitle I—Military Justice and Legal Assistance Matters 


. Blood alcohol content limit for the offense under the Uniform Code of 


Military Justice of drunken operation of a vehicle, aircraft, or vessel. 


. Requirement that courts-martial consist of not less than 12 members in 


capital cases. 
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. Acceptance of voluntary legal assistance for the civil affairs of members 
and former members of the uniformed services and their dependents. 


Subtitle J—Other Matters 


. Congressional review period for change in ground combat exclusion policy. 

. Per diem allowance for lengthy or numerous deployments. 

. Clarification of disability severance pay computation. 

. Transportation or storage of ccieitaly owned vehicles on change of perma- 
nent station. 

. Repeal of requirement for final Comptroller General report relating to 
Army end strength allocations. 

. Continued Department of Defense administration of National Guard 
Challenge program and Department of Defense Starbase program. 

. Report on Defense Science Board recommendation on original appoint- 
ments in regular grades for Academy graduates and certain other new 
officers. 

. Sense of Congress regarding the selection of officers for recommendation 
for a as Commander, United States Transportation Com- 
mand. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. 601. Increase in basic pay for fiscal year 2002. 

. 602. Basic pay rate for certain reserve commissioned officers with prior service 
as an enlisted member or warrant officer. 

. 603. Reserve component compensation for distributed learning activities per- 
formed as inactive-duty training. 

. 604. Subsistence allowances. 

. 605. Eligibility for temporary housing allowance while in travel or leave status 
between permanent duty stations. 

. 606. Uniform allowance for officers. 

. 607. Family separation allowance for members electing unaccompanied tour by 
reason of health limitations of dependents. 


Subtitle B—Bonuses and Special and Incentive Pays 


. One-year extension of certain bonus and special pay authorities for re- 
serve forces. 

. One-year extension of certain bonus and special pay authorities for nurse 
officer candidates, registered nurses, and nurse anesthetists. 

. One-year extension of special pay and bonus authorities for nuclear offi- 
cers. 

. One-year extension of other bonus and special pay authorities. 

. Hazardous duty pay for members of maritime visit, board, search, and 
seizure teams. 

. Eligibility for certain career continuation bonuses for early commitment 
to remain on active duty. 

. Secretarial discretion in prescribing submarine duty incentive pay rates. 

. Conforming accession bonus for dental officers authority with authorities 
for other special pay and bonuses. 

. Modification of eligibility requirements for Individual Ready Reserve 
bonus for reenlistment, enlistment, or extension of enlistment. 

. Installment payment authority for 15-year career status bonus. 

. Accession bonus for new officers in critical skills. 

. Education savings plan to encourage reenlistments and extensions of 
service in critical specialties. 

. Continuation of payment of special and incentive pay at unreduced rates 
during stop loss periods. 

. Retroactive authorization for imminent danger pay for service in connec- 
tion with Operation Enduring Freedom. 


Subtitle C—Travel and Transportation Allowances 


. Minimum per diem rate for travel and transportation allowance for travel 
erformed upon a change of permanent station and certain other travel. 
eligibility for payment ot salelienes expenses associated with occupancy 
of temporary lodging incident to reporting to first permanent duty sta- 
tion. 
. Reimbursement of members for mandatory pet quarantine fees for house- 
hold pets. 
. Increased weight allowance for transportation of baggage and household 
effects for junior enlisted members. 
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. Eligibility of additional members for dislocation allowance. 
. Partial dislocation allowance authorized for housing moves ordered for 


Government convenience. 


. Allowances for travel performed in connection with members taking au- 


thorized leave between consecutive overseas tours. 


. Travel and transportation allowances for family members to attend burial 


of a deceased member of the uniformed services. 


. Funded student travel for foreign study under an education program ap- 


proved by a United States school. 
Subtitle D—Retirement and Survivor Benefit Matters 


. Contingent authority for concurrent receipt of military retired pay and 


veterans’ disability compensation and enhancement of special compensa- 
tion authority. 


. Survivor Benefit Plan annuities for surviving spouses of members who die 


while on active duty and not eligible for retirement. 
Subtitle E—Other Matters 


. Payment for unused leave in excess of 60 days accrued by members of re- 


serve components on active duty for one year or less. 


. Additional authority to provide assistance for families of members of the 


Armed Forces. 


. Authorization of transitional compensation and commissary and exchange 


benefits for dependents of commissioned officers of the Public Health 
Service and the National Oceanic and Atmospheric Administration who 
are separated for dependent abuse. 


. Transfer of entitlement to educational assistance under Montgomery GI 


Bill by members of the Armed Forces with critical military skills. 
TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—TRICARE Program Improvements 


. Sub-acute and long-term care program reform. 

. Prosthetics and hearing aids. 

. Durable medical equipment. 

. Rehabilitative therapy. 

. Report on mental health benefits. 

. Clarification of eligibility for reimbursement of travel expenses of adult 


accompanying patient in travel for specialty care. 


. TRICARE program limitations on payment rates for institutional health 


care providers and on balance billing by institutional and noninstitu- 
tional health care providers. 


. Improvements in administration of the TRICARE program. 


Subtitle B—Senior Health Care 


. Clarifications and improvements regarding the Department of Defense 


Medicare-Eligible Retiree Health Care Fund. 
Subtitle C—Studies and Reports 


. Comptroller General study of health care coverage of members of the re- 


serve components of the Armed Forces and the National Guard. 


. Comptroller General study of adequacy and quality of health care pro- 


vided to women under the defense health program. 


. Repeal of obsolete report requirement. 
’ gore ges General report on requirement to provide screenings, phys- 


ical examinations, and other care for certain members. 


Subtitle D—Other Matters 


. Prohibition against requiring military retirees to receive health care sole- 


ly through the Department of Defense. 


. Fees for trauma and other medical care provided to civilians. 

. Enhancement of medical product development. 

. Pilot ——- providing for Department of Veterans Affairs support in 
0 


the performance of separation physical examinations. 


. Modification of prohibition on requirement of nonavailability statement or 


preauthorization. 


. Transitional health care for members separated from active duty. 
. Two-year extension of health care management demonstration program. 
. Joint DOD-VA pilot program for providing graduate medical education 


and training for physicians. 
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TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Procurement Management and Administration 


. Management of procurement of services. 

. Savings goals for procurements of services. 

. Competition requirement for purchase of services pursuant to multiple 
award contracts. 

. Reports on maturity of technology at initiation of major defense acquisi- 
tion programs. 


Subtitle B—Use of Preferred Sources 


Sec. 811. Applicability of competition requirements to purchases from a required 
source. 

Sec. 812. Extension of mentor-protege program. 

Sec. 813. Increase of assistance limitation regarding procurement technical assist- 
ance program. 


Subtitle C—Amendments to General Contracting Authorities, Procedures, 
and Related Matters 


Sec. 821. Amendments to conform with administrative changes in acquisition phase 
and milestone terminology and to make related adjustments in certain 
requirements applicable at milestone transition points. 

Sec. 822. Follow-on production contracts for products developed pursuant to proto- 
type projects. 

Sec. 823. One-year extension of program applying simplified procedures to certain 
commercial items. 

Sec. 824. Acquisition workforce qualifications. 

Sec. . Report on implementation of recommendations of the acquisition 2005 
task force. 


Subtitle D—Other Matters 


. Identification of errors made by executive agencies in payments to con- 
tractors and recovery of amounts erroneously paid. 

. Codification and modification of provision of law known as the “Berry 
amendment”. 

. Personal services contracts to be performed by individuals or organiza- 
tions abroad. 

. Requirements regarding insensitive munitions. 

. Inapplicability of limitation to small purchases of miniature or instru- 
ment ball or roller bearings under certain circumstances. 

. Temporary emergency procurement authority to facilitate the defense 
against terrorism or biological or chemical attack. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—Duties and Functions of Department of Defense Officers 


. 901. Deputy Under Secretary of Defense for Personnel and Readiness. 

. 902. Sense of Congress on functions of new Office of Force Transformation in 
the Office of the Secretary of Defense. 

. 903. Suspension of reorganization of engineering and technical authority policy 
within the Naval Sea Systems Command pending report to congres- 
sional committees. 


Subtitle B—Space Activities 


. Joint management of space programs. 

. Requirement to establish in the Air Force an officer career field for space. 

. Secretary of Defense report on space activities. 

. Comptroller General assessment of implementation of recommendations 
of Space Commission. 

. Sense of Congress regarding officers recommended to be appointed to 
serve as Commander of United States Space Command. 


Subtitle C—Reports 


. Revised requirement for Chairman of the Joint Chiefs of Staff to advise 
Secretary of Defense on the assignment of roles and missions to the 
Armed Forces. 

2. Revised requirements for content of annual report on joint warfighting ex- 
perimentation. 
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Sec. . Repeal of requirement for one of three remaining required reports on ac- 
tivities of Joint Requirements Oversight Council. 

Sec. 924. Revised joint report on establishment of national collaborative informa- 
tion analysis capability. 


Subtitle D—Other Matters 


. Conforming amendments relating to change of name of Military Airlift 
Command to Air Mobility Command. 
. Organizational realignment for Navy Director for Expeditionary Warfare. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. Transfer authority. 

. Incorporation of classified annex. 

. Authorization of supplemental appropriations for fiscal year 2001. 

. United States contribution to NATO common-funded budgets in fiscal 
year 2002. 

. Limitation on funds for Bosnia and Kosovo peacekeeping operations for 
fiscal year 2002. 

. Maximum amount for National Foreign Intelligence Program. 

. Clarification of applicability of interest penalties for late payment of in- 
terim payments due under contracts for services. 

. Reliability of Department of Defense financial statements. 

. Financial Management Modernization Executive Committee and finan- 
cial feeder systems compliance process. 

. Authorization of funds for ballistic missile defense programs or com- 
bating terrorism programs of the Department of Defense. 


Subtitle B—Naval Vessels and Shipyards 


. Authority to transfer naval vessels to certain foreign countries. 

. Sale of Glomar Explorer to the lessee. 

. Leasing of Navy ships for university national oceanographic laboratory 
system. 

. Increase in limitations on administrative authority of the Navy to settle 
admiralty claims. 


Subtitle C—Counter-Drug Activities 


. Extension and restatement of authority to provide Department of De- 
fense support for counter-drug activities of other governmental agen- 
cies. 

. Extension of reporting requirement regarding Department of Defense ex- 
penditures to support foreign counter-drug activities. 

. Authority to transfer Tracker aircraft currently used by Armed Forces 
for counter-drug purposes. 

. Limitation on use of funds for operation of Tethered Aerostat Radar Sys- 
tem pending submission of required report. 


Subtitle D—Strategic Forces 


. Repeal of limitation on retirement or dismantlement of strategic nuclear 
delivery systems. 

. Air Force bomber force structure. 

. Additional element for revised nuclear posture review. 

. Report on options for modernization and enhancement of missile wing 
helicopter support. 


Subtitle E—Other Department of Defense Provisions 


. Secretary of Defense recommendation on need for Department of De- 
fense review of proposed Federal agency actions to consider possible 
impact on national defense. 

. Department of Defense reports to Congress to be accompanied by elec- 
tronic version upon request. 

. Department of Defense gift authorities. 

. Acceleration of research, development, and production of medical coun- 
termeasures for defense against biological warfare agents. 

. Chemical and biological protective equipment for military personnel and 
civilian employees of the Department of Defense. 

. Sale of goods and services by Naval Magazine, Indian Island, Alaska. 

. Report on procedures and guidelines for embarkation of civilian guests 
on naval vessels for public affairs purposes. 
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. Technical and clerical amendments. 

. Termination of referendum requirement regarding continuation of mili- 
tary training on island of Vieques, Puerto Rico, and imposition of addi- 
tional conditions on closure of live-fire training range. 


Subtitle F—Other Matters 


. Assistance for firefighters. 

. Extension of times for Commission on the Future of the United States 
Aerospace industry to report and to terminate. | 

. Appropriations to Radiation Exposure Compensation Trust Fund. 

. Waiver of vehicle weight limits during periods of national emergency. 

. Repair, restoration, and preservation of Lafayette Escadrille Memorial, 
Marnes-la-Coquette, France. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Subtitle A—Department of Defense Civilian Personnel 


. Personnel pay and qualifications authority for Department of Defense 
Pentagon Reservation civilian law enforcement and security force. 

. Pilot program for payment of retraining expenses. 

. Authority of civilian employees to act as notaries. 

. Authority to appoint certain health care professionals in the excepted 
service. 


Subtitle B—Civilian Personnel Management Generally 


. Authority to provide hostile fire pay. 

. Payment of = to obtain spalaniiaas credentials. 

. Parity in establishment of wage schedules and rates for prevailing rate 
employees. 

. Modification of limitation on premium pay. 

. Participation of personnel in technical standards development activities. 

. Retention of travel promotional items. 

. Applicability of certain laws to certain individuals assigned to work in 
the Federal Government. 


Subtitle C—Intelligence Civilian Personnel 


. Authority to increase maximum number of positions in the Defense In- 
telligence Senior Executive Service. 


Subtitle D—Matters Relating to Retirement 


. Improved portability of retirement coverage for employees moving be- 
tween civil service employment and employment by nonappropriated 
fund instrumentalities. 

. Federal employment retirement credit for nonappropriated fund instru- 
mentality service. 

. Modification of limitations on exercise of voluntary separation incentive 
pay authority and voluntary early retirement authority. 


TITLE XII—MATTERS RELATING TO OTHER NATIONS 


Subtitle A—Matters Related to Arms Control and Monitoring 


. 1201. Clarification of authority to furnish nuclear test monitoring equipment 
to foreign governments. 

. 1202. Limitation on funding for Joint Data Exchange Center in Moscow. 

. 1203. Support of United Nations-sponsored efforts to inspect and monitor Iraqi 
weapons activities. 

. 1204. Authority for employees of Federal Government contractors to accom- 
pany chemical weapons inspection teams at Government-owned facili- 
ties. 

. 1205. Plan for securing nuclear weapons, material, and expertise of the states 
of the former Soviet Union. 


Subtitle B—Matters Relating to Allies and Friendly Foreign Nations 


. 1211. Acquisition of logistical support for security forces. 

. 1212. Extension of authority for international cooperative research and devel- 
opment projects. 

. 1213. Cooperative agreements with a countries and international organi- 
zations for reciprocal use of test facilities. 

. 1214. Sense of Congress on allied defense burdensharing. 


Subtitle C—Reports 


. 1221. Report on significant sales and transfers of military hardware, expertise, 
and technology to the People’s Republic of China. 
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Sec. 1222. Repeal of requirement for reporting to Congress on military deployments 
to Haiti. 

Sec. 1223. Report by Comptroller General on provision of defense articles, services, 
and military education and training to foreign countries and inter- 
national organizations. 


TITLE XINI—COOPERATIVE THREAT REDUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Limitation on use of funds until submission of reports. 

Sec. 1304. Requirement to consider use of revenue generated by activities carried 
out under Cooperative Threat Reduction programs. 

Sec. 1305. Prohibition against use of funds for second wing of fissile material stor- 
age facility. 

Sec. 1306. Prohibition against use of funds for certain construction activities. 

Sec. 1307. Reports on activities and assistance under Cooperative Threat Reduction 
programs. 

Sec. 1308. Chemical weapons destruction. 

Sec. 1309. Additional matter in annual report on activities and assistance under 
Cooperative Threat Reduction programs. 


TITLE XIV—ARMED FORCES RETIREMENT HOME 


. 1401. Amendment of Armed Forces Retirement Home Act of 1991. 

. 1402. Definitions. 

. 1403. Revision of authority establishing the Armed Forces Retirement Home. 
. 1404. Chief Operating Officer. 

. 1405. Residents of Retirement Home. 

. 1406. Local Boards of Trustees. 

. 1407. Directors, Deputy Directors, Associate Directors, and staff of facilities. 

. 1408. Disposition of effects of deceased persons and unclaimed property. 

. 1409. Transitional provisions. 

. 1410. Conforming and clerical amendments and repeals of obsolete provisions. 


TITLE XV—ACTIVITIES RELATING TO COMBATING TERRORISM 


Subtitle A—Increased Funding for Combating Terrorism 


. 1501. Definitions. 

. 1502. Authorization of emergency appropriations for fiscal year 2001 made by 
Public Law 107-38 and allocated for national defense functions. 

. 1503. — of emergency supplemental appropriations for fiscal year 

02. 

. 1504. Authorization of use of funds for military construction projects. 

. 1505. Treatment of transferred amounts. 

. 1506. Quarterly reports. 


Subtitle B—Policy Matters Relating to Combating Terrorism 


. 1511. Study and report on the role of the Department of Defense with respect 
to homeland security. 

.. 1512. —— Terrorism Readiness Initiatives Fund for combatant com- 
mands. 

. Conveyances of equipment and related materials loaned to State and 
local governments as assistance for emergency response to a use or 
threatened use of a weapon of mass destruction. 

. Two-year extension of advisory panel to assess domestic response capa- 
bilities for terrorism involving weapons of mass destruction. 


TITLE XVI—UNIFORMED SERVICES VOTING 


. Sense of Congress regarding the importance of voting. 

. Voting assistance programs. 

. Guarantee of residency for military personnel. 

. Electronic voting demonstration project. 

. Governors’ reports on implementation of recommendations for changes 
in State law made under Federal Voting Assistance Program. 

. Simplification of voter registration and absentee ballot application proce- 
dures for absent uniformed services and overseas voters. 

. Use of certain Department of Defense facilities as polling places. 
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DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


. 2001. Short title; definition. 


TITLE XXI—ARMY 


. 2101. Authorized Army construction and land acquisition projects. 

. 2102. Family housing. 

. 2103. Improvements to military family housing units. 

. 2104. Authorization of appropriations, Army. 

. 2105. Modification of wakes to carry out certain fiscal year 2001 projects. 
. 2106. Modification of authority to carry out certain fiscal year 2000 projects. 


TITLE XXII—NAVY 


. 2201. Authorized Navy construction and land acquisition projects. 

. 2202. Family housing. 

. 2203. Improvements to military family housing units. 

. 2204. Authorization of appropriations, Navy. 

. 2205. Modification of authority to carry out certain fiscal year 2001 projects. 
. 2206. Modification of authority to carry out certain fiscal year 2000 project. 


TITLE XXITI—AIR FORCE 


. 2301. Authorized Air Force construction and land acquisition projects. 

. 2302. Family housing. 

. 2303. Improvements to military family housing units. 

. 2304. Authorization of appropriations, Air Force. 

. 2305. Modification of oitaeiae to carry out certain fiscal year 2001 projects. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Cancellation of authority to carry out certain fiscal year 2001 projects. 

Sec. 2405. Modification of authority to carry out certain fiscal year 2000 projects. 

Sec. 2406. Modification of authority to carry out certain fiscal year 1999 project. 

Sec. 2407. Modification of authority to carry out certain fiscal year 1995 project. 

Sec. 2408. Prohibition on expenditures to develop forward operating location on 
Aruba. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FACILITIES 
Sec. 2601. Authorized guard and reserve construction and land acquisition projects. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2702. Extension of authorizations of certain fiscal year 1999 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 1998 projects. 

Sec. 2704. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 


Sec. 2801. Increase in thresholds for certain unspecified minor military construc- 
tion projects. 

Sec. 2802. Exclusion of unforeseen environmental hazard remediation from limita- 
tion on authorized cost variations. 

Sec. 2803. Repeal of annual reporting requirement on military construction and 
military family housing activities. 

Sec. 2804. Funds for housing allowances of members assigned to military family 
housing under alternative authority for acquisition and improvement 
of military housing. 

Sec. 2805. Extension of alternative authority for acquisition and improvement of 
military housing. 





115 STAT. 1024 


Sec 


. 2811. 
. 2812. 


. 2813. 
. 2814. 
. 2815. 


PUBLIC LAW 107-—107—DEC. 28, 2001 


Treatment of financing costs as allowable expenses under contracts for 
utility services from utility systems conveyed under privatization ini- 
tiative. 


Suotitle B—Real Property and Facilities Administration 


Use of military installations for certain recreational activities. 

Availability of proceeds of sales of Department of Defense property from 
certain closed military installations. 

Pilot program to provide additional tools for efficient operation of mili- 
tary installations. 

Demonstration program on reduction in long-term facility maintenance 
costs. 

Base efficiency project at Brooks Air Force Base, Texas. 


Subtitle C—Implementation of Prior Base Closure and Realignment 


. 2821. 


Rounds 
Lease back of base closure property. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


. Land conveyance, Whittier-Anchorage Pipeline Tank Farm, Anchorage, 


Alaska. 


. Lease authority, Fort Derussy, Hawaii. 

. Modification of land exchange, Rock Island Arsenal, Illinois. 

. Land conveyance, Fort Des Moines, Iowa. 

. Modification of land conveyances, Fort Dix, New Jersey. 

. Land conveyance, Engineer Proving Ground, Fort Belvoir, Virginia. 
. Land exchange and consolidation, Fort Lewis, Washington. 

. Land conveyance, Army Reserve Center, Kewaunee, Wisconsin. 


Part II—NAvy CONVEYANCES 


. Transfer of jurisdiction, Centerville Beach Naval Station, Humboldt 


County, California. 


. Land conveyance, Port of Long Beach, California. 
. Conveyance of pier, Naval Base, San Diego, California. 
. Modification of authority for conveyance of Naval Computer and Tele- 


communications Station, Cutler, Maine. 


. Land transfer and conveyance, Naval Security Group Activity, Winter 


Harbor, Maine. 


. Land acquisition, Perquimans County, North Carolina. 
. Land conveyance, Naval Weapons Industrial Reserve Plant, Toledo, 


Ohio. 


. Modification of land conveyance, former United States Marine Corps Air 


Station, Eagle Mountain Lake, Texas. 
PART ITI—AIR FORCE CONVEYANCES 


. Conveyance of avigation easements, former Norton Air Force Base, Cali- 


fornia. 


. Reexamination of land conveyance, Lowry Air Force Base, Colorado. 
. Water rights conveyance, Andersen Air Force Base, Guam. 
. Conveyance of segment of Loring petroleum pipeline, Maine, and related 


easements. 


. Land conveyance, petroleum terminal serving former Loring Air Force 


Base and Bangor Air National Guard Base, Maine. 


. Land conveyances, certain former Minuteman III ICBM facilities in 


North Dakota. 


. Land conveyances, Charleston Air Force Base, South Carolina. 
. Transfer of jurisdiction, Mukilteo Tank Farm, Everett, Washington. 


Subtitle E—Other Matters 


. Management of the Presidio of San Francisco. 
. Transfer of jurisdiction for development of Air Force morale, welfare, 


and recreation facility, Park City, Utah. 


. Alternate site for United States Air Force Memorial, preservation of 


open space on Arlington Ridge tract, and related land transfer at Ar- 
lington National Cemetery, Virginia. 


. Establishment of memorial to victims of terrorist attack on Pentagon 


Reservation and authority to accept monetary contributions for memo- 
rial and repair of Pentagon. 
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. 2865. Repeal of limitation on cost of renovation of Pentagon Reservation. 
. 2866. Development of United States Army Heritage and Education Center at 
Carlisle Barracks, Pennsylvania. 
. 2867. Effect of limitation on construction of roads or highways, Marine Corps 
Base, Camp Pendleton, California. 
. 2868. —— of World War II memorial at additional location on 
uam. 
. 2869. Demonstration project for purchase of fire, security, police, public works, 
and utility services from local government agencies. 
. 2870. Report on future land needs of United States Military Academy, New 
ork, and adjacent community. 
. 2871. Naming of Patricia C. Lamar on National Guard Readiness Center, 
Oxford, Mississippi. 


TITLE XXIX—FORT IRWIN MILITARY LAND WITHDRAWAL 


. Short title. 

. Withdrawal and reservation of lands for National Training Center. 
. Map and legal description. 

. Management of withdrawn and reserved lands. 

. Water rights. 

. Environmental compliance and environmental response requirements. 
. West Mojave Coordinated Management Plan. 

. Release of wilderness study areas. 

. Training activity separation from utility corridors. 

. Duration of withdrawal and reservation. 

. Extension of initial withdrawal and reservation. 

. Termination and relinquishment. 

. Delegation of authority. 


TITLE XXX—REALIGNMENT AND CLOSURE OF MILITARY INSTALLA- 
TIONS AND PREPARATION OF INFRASTRUCTURE PLAN FOR THE NU- 
CLEAR WEAPONS COMPLEX 


Sec. 3001. Authorization of round of realignments and closures of military installa- 
tions in 2005. 

Sec. 3002. Selection criteria. 

Sec. 3003. Revised procedures for making recommendations for realignments and 
closures and commission consideration of recommendations. 

Sec. . Limitations on a in place. 

Sec. . Department of Defense Base Closure Account 2005. 

Sec. . Implementation of closure and realignment decisions. 

Sec. . Technical and clarifying amendments. 

Sec. . Preparation of infrastructure plan for the nuclear weapons complex. 


DIVISION C—DEPARTMENT OF =NERGY NATIONAL SE- 
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


. National Nuclear Security Administration. 

. Defense environmental restoration and waste management. 
. Other defense activities. 

. Defense environmental management privatization. 

. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 


. Reprogramming. 
. Limits on minor construction projects. 
. Limits on construction projects. 
. Fund transfer authority. ; 7 
. Authority for conceptual and construction Senin. ; 
. Authority for emergency planning, design, and construction activities. 
. 3127. Funds available for all national security programs of the Department of 


Eonar. 
. 3128. Availability of funds. 
. 3129. Transfer @ delense environmental management funds. 
. 3130. Transfer of weapons activities funds. 
Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131. Consolidation of Nuclear Cities Initiative program with Initiatives for 
Proliferation Prevention program. 
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Sec. 3132. Nuclear Cities Initiative. 

Sec. 3133. Limitation on availability of funds for weapons activities for facilities 
and infrastructure. 

Sec. 3134. Limitation on availability of funds for other defense activities for na- 
tional security programs administrative support. 

Sec. 3135. Termination date of Office of River Protection, Richland, Washington. 

Sec. 3136. Support for public education in the vicinity of Los Alamos National Lab- 
oratory, New Mexico. 

Sec. 3137. Reports on achievement of milestones for National Ignition Facility. 


Subtitle D—Matters Relating to Management of the National Nuclear 
Security Administration 


Sec. 3141. Establishment of Principal Deputy Administrator of National Nuclear 
Security Administration. 

Sec. 3142. Elimination of requirement that national security laboratories and nu- 
clear weapons production facilities report to Deputy Administrator for 
Defense Programs. 

Sec. 3143. Repeal of duplicative provision relating to dual office holding by per- 
sonnel of National Nuclear Security Administration. 

Sec. 3144. Report on adequacy of Federal pay and hiring authorities to meet per- 
sonnel requirements of National Nuclear Security Administration. 


Subtitle E—Other Matters 


. Improvements to Energy Employees Occupational Illness Compensation 
Program. 

. Department of Energy counterintelligence polygraph program. 

. One-year extension of authority of Department of Bases to pay vol- 
untary separation incentive payments. 

. Annual assessment and report on vulnerability of Department of Energy 
facilities to terrorist attack. 

. Disposition of surplus defense plutonium at Savannah River Site, Aiken, 
South Carolina. 

. Modification of date of report of panel to assess the reliability, safety, 
and security of the United States nuclear stockpile. 


Subtitle F—Rocky Flats National Wildlife Refuge 


. 3171. Short title. 

. 3172. Findings and purposes. 

. 3173. Definitions. 

. 3174. Future ownership and management. 

. 3175. —— of management responsibilities and jurisdiction over Rocky 
Flats. 

. 3176. Administration of retained peogerty continuation of cleanup and closure. 

. 3177. Rocky Flats National Wildlife Refuge. 

. 3178. Comprehensive planning process. 

. 3179. Property rights. 

. 3180. Liabilities and other obligations. 

. 3181. Rocky Flats Museum. 

. 3182. Annual report on funding. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
. 3201. Authorization. 


TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 


. 3301. Definitions. 

. 3302. Authorized uses of stockpile funds. 

. 3303. Authority to dispose of certain materials in National Defense Stockpile. 

. 3304. Revision of limitations on required disposals of certain materials in Na- 
tional Defense Stockpile. 

. 3305. Acceleration of required disposal of cobalt in National Defense Stockpile. 

. 3306. Restriction on disposal of manganese ferro. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 
. 3401. Authorization of appropriations. 


TITLE XXXV—MARITIME ADMINISTRATION 


. 3501. Authorization of appropriations for fiscal year 2002. 
. 3502. Define “war risks” to vessels to include confiscation, expropriation, na- 
tionalization, and deprivation of the vessels. 
. 3503. i cash as collateral under title XI of Merchant Marine 
ct, 2 ; 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1027 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means— 
(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
(2) the Committee on Armed Services and the Committee 
on Appropriations of the House of Representatives. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


. Army. 
2. Navy and Marine Corps. 
3. Air Force. 
. Defense-wide activities. 
. Defense Inspector General. 
. Chemical Agents and Munitions Destruction, Defense. 
. Defense Health Program. 


Subtitle B—Army Programs 


. Repeal of limitations on bunker defeat munitions program. 

. Extension of pilot program on sales of manufactured articles and services 
of certain Army industrial facilities without regard to availability from 
domestic sources. 

. Limitations on acquisition of interim armored vehicles and deployment of 
interim brigade combat teams. 

Subtitle C—Navy Programs 


21. Virginia class submarine program. . ; 
2. Multiyear procurement authority for F/A-18E/F aircraft engines. 
. V—22 Osprey aircraft program. } 
24. Report on status of V-22 Osprey aircraft before resumption of flight test- 
ing. 
Subtitle D—Air Force Programs 
. Multiyear procurement authority for C—17 aircraft. 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for procurement for the Army as follows: 

(1) For aircraft, $2,075,372,000. 

(2) For missiles, $1,086,954,000. 

(3) For weapons and _ tracked combat _ vehicles, 
$2,348, 145,000. 

(4) For ammunition, $1,187,233,000. 

(5) For other procurement, $4,044,080,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 2002 for procurement for the Navy as follows: 
(1) For aircraft, $8,323,147,000. 
(2) For weapons, including missiles and _ torpedoes, 
$1,484,321,000. 
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(3) For shipbuilding and conversion, $9,370,972,000. 
(4) For other procurement, $4,282,471,000. 

(b) MARINE CorpPsS.—Funds are hereby authorized to be appro- 
priated for fiscal year 2002 for procurement for the Marine Corps 
in the amount of $1,014,637,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2002 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of $466,907 ,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for procurement for the Air Force as follows: 
(1) For aircraft, $10,789, 167,000. 
(2) For missiles, $3,222,636,000. 
(3) For ammunition, $881,844,000. 
(4) For other procurement, $8,196,021,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for Defense-wide procurement in the amount of 
$2,279,482,000. 


SEC. 105. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for procurement for the Inspector General of the Department 
of Defense in the amount of $2,800,000. 


SEC. 106. CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE. 


There is hereby authorized to be appropriated for fiscal year 
2002 for the Department of Defense for Chemical Agents and Muni- 
tions Destruction, Defense, the amount of $1,153,557,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 


SEC. 107. DEFENSE HEALTH PROGRAM. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for the Department of Defense for procurement for carrying 
out health care programs, projects, and activities of the Department 
of Defense in the total amount of $267,915,000. 


Subtitle B—Army Programs 


SEC. 111. REPEAL OF LIMITATIONS ON BUNKER DEFEAT MUNITIONS 
PROGRAM. 


Section 116 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2682) is repealed. 
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SEC. 112. EXTENSION OF PILOT PROGRAM ON SALES OF MANUFAC- 
TURED ARTICLES AND SERVICES OF CERTAIN ARMY 
INDUSTRIAL FACILITIES WITHOUT REGARD TO AVAIL- 
ABILITY FROM DOMESTIC SOURCES. 


Section 141(a) of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 10 U.S.C. 4543 note) is 
amended— 

(1) by striking “through 2001” and inserting “through 

2002”; and 

(2) by inserting before the period at the end the following: 
, except that during fiscal year 2002 the Secretary may only 
use articles manufactured at, and services provided by, not 
more than one Army industrial facility”. 


“ 


SEC. 113. LIMITATIONS ON ACQUISITION OF INTERIM ARMORED 
VEHICLES AND DEPLOYMENT OF INTERIM BRIGADE COM- 
BAT TEAMS. 


Section 113 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A—23) is amended— 

(1) by redesignating subsection (f) as subsection (j); and 

(2) by inserting after subsection (e) the following new sub- 
sections: 

“(f) WAIVER OF COMPARISON REQUIREMENT.—The Secretary of 
Defense may waive subsections (c) and (e)(1) and submit to the 
congressional defense committees a certification under subsection 
(e)(2) without regard to the requirement in that subsection for 
the completion of a comparison of costs and operational effectiveness 
if the Secretary includes in the submittal a certification of each 
of the following: 

“(1) That the results of executed tests and existing analyses 
are sufficient for making a meaningful comparison of the costs 
and operational effectiveness of the interim armored vehicles 
referred to in subparagraph (A) of subsection (c)(1) and the 
medium armored vehicles referred to in subparagraph (B) of 
such subsection. 

“(2) That the conduct of a comparative evaluation of those 
vehicles in a realistic field environment would provide no 
significant additional data relevant to that comparison. 

“(3) That the Secretary has evaluated the existing data 
on cost and operational effectiveness of those vehicles and, 
taking that data into consideration, approves the obligation 
of funds for the acquisition of additional interim armored 
vehicles. 

“(4) That sufficient resources will be requested in the 
future-years defense program to fully fund the Army’s require- 
ments for interim brigade combat teams. 

“(5) That the force structure resulting from the establish- 
ment of the interim brigade combat teams and the subsequent 
achievement of operational capability by those teams will not 
diminish the combat power of the Army. 

“(g) EXPERIMENTATION PROGRAM.—The Secretary of the Army 
shall develop and provide resources for an experimentation program 
that will— 

“(1) provide information as to the design of the objective 
force; and 
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Reports. 


Certification. 


“(2) include a formal linkage of the interim brigade combat 
teams to that experimentation. 

“(h) OPERATIONAL EVALUATION.—(1) The Secretary of the Army 
shall conduct an operational evaluation of the initial interim brigade 
combat team. The evaluation shall include deployment of the team 
to the evaluation site and team execution of combat missions across 
the full spectrum of potential threats and operational scenarios. 

“(2) The operational evaluation under paragraph (1) may not 
be conducted until the plan for such evaluation is approved by 
the Director of Operational Test and Evaluation of the Department 
of Defense. 

“(j) LIMITATION ON PROCUREMENT OF INTERIM ARMORED 
VEHICLES AND DEPLOYMENT OF IBCTs.—(1) The actions described 
in paragraph (2) may not be taken until the date that is 30 days 
after the date on which the Secretary of Defense— 

“(A) submits to Congress a report on the operational evalua- 
tion carried out under subsection (h); and 

“(B) certifies to Congress that the results of that operational 
evaluation indicate that the design for the interim brigade 
combat team is operationally effective and operationally suit- 
able. 

“(2) The limitation in paragraph (1) applies to the following 
actions: 

“(A) Procurement of interim armored vehicles in addition 
to those necessary for equipping the first three interim brigade 
combat teams. 

“(B) Deployment of any interim brigade combat team out- 
side the United States. 

“(3) The Secretary of Defense may waive the applicability of 
paragraph (1) to a deployment described in paragraph (2)(B) if 
the Secretary— 

“(A) determines that the deployment is in the national 
security interests of the United States; and 

“(B) submits to Congress, in writing, a notification of the 
waiver together with a discussion of the reasons for the 
waiver.”. 


Subtitle C—Navy Programs 


SEC. 121. VIRGINIA CLASS SUBMARINE PROGRAM. 


Section 123(b)(1) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—25) is amended— 

(1) by striking “five Virginia class submarines” and 
inserting “seven Virginia class submarines”; and 
(2) by striking “2006” and inserting “2007”. 


SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR F/A-18E/F AIR- 
CRAFT ENGINES. 


(a) MULTIYEAR AUTHORITY.—Beginning with the 2002 program 
year, the Secretary of the Navy may, in accordance with section 
2306b of title 10, United States Code, enter into a multiyear contract 
for the procurement of engines for F/A-18E/F aircraft. 

(b) REQUIRED CERTIFICATIONS.—In the case of a contract 
authorized by subsection (a) of this section, a certification under 
subsection (i)(1)(A) of section 2306b of title 10, United States Code, 





PUBLIC LAW 107-—107—DEC. 28, 2001 115 STAT. 1031 


with respect to that contract may only be submitted if the certifi- 
cation includes an additional certification that each of the conditions 
specified in subsection (a) of that section has been satisfied with 
respect to that contract. 

(c) CONGRESSIONAL NOTICE-AND-WAIT PERIOD.—Upon trans- 
mission to Congress of a certification referred to in subsection 
(b) with respect to a contract authorized by subsection (a), the 
contract may then be entered into only after a period of 30 days 
has elapsed after the date of the transmission of such certification. 


SEC. 123. V-22 OSPREY AIRCRAFT PROGRAM. 


The production rate for V-22 Osprey aircraft may not be 
increased above the minimum sustaining production rate for which 
funds are authorized to be appropriated by this Act until the Sec- 
retary of Defense certifies to Congress that successful operational 
testing of the aircraft demonstrates that— 

(1) the solutions to the problems regarding the reliability 
of hydraulic system components and flight control software 
that were identified by the panel appointed by the Secretary 
of Defense on January 5, 2001, to review the V—22 aircraft 
program are adequate to achieve low risk for crews and pas- 
sengers aboard V—22 aircraft that are operating under oper- 
ational conditions; 

(2) the V—22 aircraft can achieve reliability and maintain- 
ability levels that are sufficient for the aircraft to achieve 
operational availability at the level required for fleet aircraft; 

(3) the V—22 aircraft will be operationally effective— 

(A) when employed in operations with other V—22 air- 
craft; and 

(B) when employed in operations with other types of 
aircraft; and 

(4) the V-—22 aircraft can be operated effectively, taking 
into consideration the downwash effects inherent in the oper- 
ation of the aircraft, when the aircraft— 

(A) is operated in remote areas with unimproved ter- 
rain and facilities; 

(B) is deploying and recovering personnel— 

(i) while hovering within the zone of ground effect; 
and 

(ii) while hovering outside the zone of ground 
effect; and 
(C) is operated with external loads. 


SEC. 124. REPORT ON STATUS OF V-22 OSPREY AIRCRAFT BEFORE 
RESUMPTION OF FLIGHT TESTING. 


Not later than 30 days before the resumption of flight testing Deadline. 
of the V—22 Osprey aircraft, the Secretary of Defense shall submit 
to Congress a report containing the following: 

(1) A comprehensive description of the status of the hydrau- 
lics system and flight control software of the V—22 Osprey 
aircraft, including— 

(A) a description and analysis of any deficiencies in 
the hydraulics system and flight control software of the 

V—22 Osprey aircraft; and 

(B) a description and assessment of the actions taken 
to redress each such deficiency. 
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(2) A description of the current actions, and any proposed 
actions, of the Department of Defense to implement the rec- 
ommendations of the panel appointed by the Secretary of 
Defense on January 5, 2001, to review the V—22 aircraft pro- 
gram. 

(8) An assessment of the recommendations of the National 
Aeronautics and Space Administration on tiltrotor aero- 
mechanics provided in a briefing to the Undersecretary of 
Defense for Acquisition, Logistics, and Technology on August 
14, 2001. 

(4) Notice of the waiver, if any, of any item capability 
or any other requirement specified in the Joint Operational 
Requirements Document for the V—22 Osprey aircraft, including 
a justification of each such waiver. 


Subtitle D—Air Force Programs 


SEC. 131. MULTIYEAR PROCUREMENT AUTHORITY FOR C-17 AIR- 
CRAFT. 


(a) MULTIYEAR AUTHORITY.—Beginning with the 2002 program 
year, the Secretary of the Air Force may enter into a multiyear 
contract for the procurement of up to 60 C-17 aircraft. Such a 
contract shall be entered into in accordance with section 2306b 
of title 10, United States Code, except that, notwithstanding sub- 
section (k) of such section, such a contract may be for a period 
of six program years. 

(b) REQUIRED CERTIFICATIONS.—In the case of a contract 
authorized by subsection (a) of this section, a certification under 
subsection (i)(1)(A) of section 2306b of title 10, United States Code, 
with respect to that contract may only be submitted if the certifi- 
cation includes an additional certification that each of the conditions 
specified in subsection (a) of that section has been satisfied with 
respect to that contract. 

(c) CONGRESSIONAL NOTICE-AND-WAIT PERIOD.—Upon trans- 
mission to Congress of a certification referred to in subsection 
(b) with respect to a contract authorized by subsection (a), the 
contract may then be entered into only after a period of 30 days 
has elapsed after the date of the transmission of such certification. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


. 201. Authorization of appropriations. 

. 202. Amount for basic and applied research. 

. 203. Supplemental authorization of appropriations for fiscal year 2001 for re- 
search, development, test, and evaluation, Defense-wide. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Naval surface fire support assessment. 

. 212. Collaborative program for development of advanced radar systems. 

. 213. Repeal of limitations on total cost of engineering and manufacturing de- 
velopment for F—22 aircraft program. 

. 214. Joint biological defense program. 

. 215. Cooperative Department of Defense-Department of Veterans Affairs med- 
ical research Ea. 

. 216. C-5 aircraft reliability enhancement and reengining program. 
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Subtitle C—Ballistic Missile Defense 


. 231. Transfer of responsibility for procurement for missile defense programs 
from Ballistic Missile Defense Organization to military departments. 

. 232. Program elements for Ballistic Missile Defense Organization. 

. 233. Support of ballistic missile defense activities of the Department of De- 
fense by the national defense laboratories of the Department of Energy. 

. 234. Missile defense testing initiative. 

. 235. Construction of test bed facilities for missile defense system. 


Subtitle D—Air Force Science and Technology for the 21st Century 


. 251. Short title. 

. 252. Science and technology investment and development planning. 

. 253. Study and report on effectiveness of Air Force science and technology pro- 
gram changes. 


Subtitle E—Other Matters 


. Establishment of unmanned aerial vehicle joint operational test bed sys- 
tem. 

2. Demonstration project to increase small business and university partici- 
pation in Office of Naval Research efforts to extend benefits of science 
and technology research to fleet. 

3. Communication of safety concerns from operational test and evaluation 
officials to program managers. 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $6,675,325,000. 

(2) For the Navy, $10,784,264,000. 

(3) For the Air Force, $14,407,187,000. 

(4) For Defense-wide activities, $14,593,995,000, of which 
$221,355,000 is authorized for the Director of Operational Test 
and Evaluation. 


SEC. 202. AMOUNT FOR BASIC AND APPLIED RESEARCH. 


(a) FISCAL YEAR 2002.—Of the amounts authorized to be appro- 
priated by section 201, $5,070,605,000 shall be available for basic 
research and applied research projects. 

(b) BASIC RESEARCH AND APPLIED RESEARCH DEFINED.—For 
purposes of this section, the term “basic research and applied 
research” means work funded in program elements for defense 
research and development under Department of Defense category 
6.1 or 6.2. 


SEC. 203. SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 2001 FOR RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION, DEFENSE-WIDE. 


In addition to the funds authorized to be appropriated under 
section 201(4) of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A-32), there is hereby authorized to be 
appropriated $1,000,000 for fiscal year 2001 for the use of the 
Department of Defense for research, development, test, and evalua- 
tion, for Defense-wide activities. 
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Deadline. 


Deadline. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. NAVAL SURFACE FIRE SUPPORT ASSESSMENT. 


(a) ASSESSMENT REQUIRED.—The Secretary of Defense shall 
carry out an assessment of the requirements for naval surface 
fire support of ground forces operating in the littoral environment, 
including the role of an advanced fire support missile system for 
Navy combatant vessels. The matters assessed shall include the 
Secretary of the Navy’s program plan, schedule, and funding for 
meeting such requirements. 

(b) REPORT.—Not later than March 31, 2002, the Secretary 
of Defense shall submit to the congressional defense committees 
a report containing the results of the assessment required by sub- 
section (a). 


SEC. 212. COLLABORATIVE PROGRAM FOR DEVELOPMENT OF 
ADVANCED RADAR SYSTEMS. 


(a) PROGRAM REQUIRED.—The Secretary of Defense shall carry 
out a program to develop and demonstrate advanced technologies 
and concepts leading to advanced radar systems for naval and 
other applications. 

(b) DESCRIPTION OF PROGRAM.—The program under subsection 
(a) shall be carried out collaboratively by the Director of Defense 
Research and Engineering, the Secretary of the Navy, the Director 
of the Defense Advanced Research Projects Agency, and other appro- 
priate elements of the Department of Defense. The program shall 
include the following activities: 

(1) Activities needed for development and maturation of 
the technologies for advanced electronics materials to extend 
the range and sensitivity of radars. 

(2) Identification of acquisition systems for use of the new 
technology. 

(c) REPORT.—Not later than March 31, 2002, the Director of 
Defense Research and Engineering shall submit to the congressional 
defense committees a report on the implementation of the program 
under subsection (a). The report shall include the following: 

(1) A description of the management plan for the program 
and any agreements relating to that plan. 

(2) A schedule for the program. 

(3) Identification of the funding required for fiscal year 
2003 and for the future-years defense program to carry out 
the program. 

(4) A list of program capability goals and objectives. 


SEC. 213. REPEAL OF LIMITATIONS ON TOTAL COST OF ENGINEERING 
AND MANUFACTURING DEVELOPMENT FOR F-22 AIRCRAFT 
PROGRAM. 


(a) REPEAL.—The following provisions of law are repealed: 

(1) Section 217(a) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1660). 

(2) Section 8125 of the Department of Defense Appropria- 
tions Act, 2001 (Public Law 106-259; 114 Stat. 702). 

(3) Section 219(b) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law 
by Public Law 106-398; 114 Stat. 1654A-38). 
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(b) CONFORMING AMENDMENTS.—(1) Section 217 of the National 
Defense Authorization Act for Fiscal Year 1998 (Public Law 105- 
85; 111 Stat. 1660), as amended by subsection (a)(1), is further 
amended— 

(A) in subsection (c)— 

(i) by striking “limitations set forth in subsections (a) 
and (b)” and inserting “limitation set forth in subsection 
(b)”; and 

(ii) by striking paragraph (3); and 
(B) in subsection (d)(2), by striking subparagraphs (D) and 


(E). 
(2) Section 131 of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 536) is amended— 
(A) in subsection (a)(2), by striking “That the” and all 
that follows through “respectively,” and inserting “That the 
production phase for that program can be executed within 
the limitation on total cost applicable to that program under 
subsection (b)”; and 
(B) in subsection (b)(3), by striking “for the remainder 
of the engineering and manufacturing development phase and”. 


SEC. 214. JOINT BIOLOGICAL DEFENSE PROGRAM. 


Section 217(a) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-36) is amended by striking 
“funds authorized to be appropriated by this Act may not” and 
inserting “no funds authorized to be appropriated to the Department 
of Defense for fiscal year 2002 may”. 


SEC. 215. COOPERATIVE DEPARTMENT OF DEFENSE-DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL RESEARCH PROGRAM. 


Of the funds authorized to be appropriated by section 201(4), 
$2,500,000 shall be available for the cooperative Department of 


Defense/Department of Veterans Affairs medical research program. 

The Secretary of Defense shall transfer such amount to the Sec- Deadline. 
retary of Veterans Affairs for such purpose not later than 30 days 

after the date of the enactment of this Act. 


SEC. 216. C-5 AIRCRAFT RELIABILITY ENHANCEMENT AND REENGIN- 
ING PROGRAM. 


(a) Kit DEVELOPMENT.—The Secretary of the Air Force shall 
ensure that engineering manufacturing and development under the 
C-5 aircraft reliability enhancement and reengining program 
includes kit development for at least one C—5A aircraft. 

(b) AIRCRAFT TO BE USED FOR KiT DEVELOPMENT.—The C- 
5A aircraft to be used for purposes of the kit development under 
subsection (a) shall be an aircraft from among the 74 C—5A aircraft 
of the Air Force. 


Subtitle C—Ballistic Missile Defense 


SEC. 231. TRANSFER OF RESPONSIBILITY FOR PROCUREMENT FOR 
MISSILE DEFENSE PROGRAMS FROM BALLISTIC MISSILE 
DEFENSE ORGANIZATION TO MILITARY DEPARTMENTS. 


(a) BUDGETING OF MISSILE DEFENSE PROCUREMENT 
AUTHORITY.—Section 224 of title 10, United States Code is 
amended— 
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(1) in subsection (a), by striking “procurement” both places 
it appears and inserting “research, development, test, and 
evaluation”; and 

(2) by striking subsections (b) and (c) and inserting the 
following: 

“(b) TRANSFER CRITERIA.—(1) The Secretary of Defense shall 
establish criteria for the transfer of responsibility for a ballistic 
missile defense program from the Director of the Ballistic Missile 
Defense Organization to the Secretary of a military department. 
The criteria established for such a transfer shall, at a minimum, 
address the following: 

“(A) The technical maturity of the program. 

“(B) The availability of facilities for production. 

“(C) The commitment of the Secretary of the military 
department concerned to procurement funding for that program, 
as shown by funding through the future-years defense program 
and other defense planning documents. 

“(2) The Secretary shall submit the criteria established, and 
any modifications to those criteria, to the congressional defense 
committees. 

“(c) NOTIFICATION OF TRANSFER.—Before responsibility for a 
ballistic missile defense program is transferred from the Director 
of the Ballistic Missile Defense Organization to the Secretary of 
a military department, the Secretary of Defense shall submit to 
the congressional defense committees notice in writing of the Sec- 
retary’s intent to make that transfer. The Secretary shall include 
with such notice a certification that the program has met the 
criteria established under subsection (b) for such a transfer. The 
transfer may then be carried out after the end of the 60-day period 
beginning on the date of such notice. 

“(d) CONFORMING BUDGET AND PLANNING TRANSFERS.—When 
a ballistic missile defense program is transferred from the Ballistic 
Missile Defense Organization to the Secretary of a military depart- 
ment in accordance with this section, the Secretary of Defense 
shall ensure that all appropriate conforming changes are made 
to proposed or projected funding allocations in the future-years 
defense program under section 221 of this title and other Depart- 
ment of Defense program, budget, and planning documents. 

“(e) FOLLOW-ON RESEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION.—The Secretary of Defense shall ensure that, before a ballistic 
missile defense program is transferred from the Director of the 
Ballistic Missile Defense Organization to the Secretary of a military 
department, roles and responsibilities for research, development, 
test, and evaluation related to system improvements for that pro- 
gram are clearly defined. 

“(f) CONGRESSIONAL DEFENSE COMMITTEES.—In this section, 
the term ‘congressional defense committees’ means the following: 

“(1) The Committee on Armed Services and the Committee 
on Appropriations of the Senate. 

“(2) The Committee on Armed Services and the Committee 
on Appropriations of the House of Representatives.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of that section 
is amended to read as follows: 
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“$224. Ballistic missile defense programs: display of 
amounts for research, development, test, and 
evaluation”. 


(2) The item relating to that section in the table of sections 
at the beginning of chapter 9 of such title is amended to read 
as follows: 

“224. Ballistic missile defense programs: display of amounts for research, develop- 
ment, test, and evaluation.”. 
SEC. 232. PROGRAM ELEMENTS FOR BALLISTIC MISSILE DEFENSE 
ORGANIZATION. 


(a) REVISION IN PROGRAM ELEMENTS.—Subsection (a) of section 
223 of title 10, United States Code, is amended— 

(1) by striking “in accordance with the following program 
elements:” and inserting “in accordance with program elements 
governing functional areas as follows:”; and 

(2) by striking paragraphs (1) through (12) and inserting 
the following: 

“(1) Technology. 

“(2) Ballistic Missile Defense System. 

“(3) Terminal Defense Segment. 

“(4) Midcourse Defense Segment. 

“(5) Boost Defense Segment. 

“(6) Sensors Segment.”. 

(b) ADDITIONAL REQUIREMENTS.—Subsection (b) of such section 
is amended to read as follows: 

“(b) SEPARATE PROGRAM ELEMENTS FOR PROGRAMS ENTERING 
ENGINEERING AND MANUFACTURING DEVELOPMENT.—{1) The Sec- 
retary of Defense shall ensure that each ballistic missile defense 
program that enters engineering and manufacturing development 
is assigned a separate, dedicated program element. 

“(2) In this subsection, the term ‘engineering and manufacturing 
development’ means the development phase whose primary objec- 
tives are to— 

“(A) translate the most promising design approach into 
a stable, interoperable, producible, supportable, and cost-effec- 
tive design; 

“(B) validate the manufacturing or production process; and 

“(C) demonstrate system capabilities through testing.”. 

(c) REQUIREMENT FOR ANNUAL PROGRAM GOALS.—(1) The Sec- 10 USC 2431 
retary of Defense shall each year establish cost, schedule, testing, 0¢e. 
and performance goals for the ballistic missile defense programs 
of the Department of Defense for the period covered by the future- 
years defense program that is submitted to Congress that year 
under section 221 of title 10, United States Code. Not later than Deadline. 
February 1 each year, the Secretary shall submit to the congres- 
sional defense committees a statement of the goals so established. 

(2) The statement of goals submitted under paragraph (1) for 
any year after 2002 shall be an update of the statement submitted 
under that paragraph for the preceding year. 

(3) Each statement of goals submitted under paragraph (1) 
shall set forth cost, schedule, testing, and performance goals that 
pertain to each functional area program element identified in sub- 
section (a), and each program element identified in subsection (b), 
of section 223 of title 10, United States Code. 

(d) ANNUAL PROGRAM PLAN.—(1) With the submission of the 10 USC 2431 
statement of goals under subsection (c) for any year, the Secretary note. 
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of Defense shall submit to the congressional defense committees 
a program of activities planned to be carried out for each missile 
defense program that enters engineering and manufacturing 
development (as defined in section 223(b)(2) of title 10, United 
States Code, as added by subsection (b)). 

(2) Each program plan under paragraph (1) shall include the 
following: 

(A) A funding profile that includes an estimate of— 

(i) the total expenditures to be made in the fiscal 
year in which the plan is submitted and the following 
fiscal year, together with the estimated total life-cycle costs 
of the program; and 

(ii) a display of such expenditures (shown for signifi- 
cant procurement, construction, and research and develop- 
ment) for the fiscal year in which the plan is submitted 
and the following fiscal year. 

(B) A program schedule for the fiscal year in which the 
plan is submitted and the following fiscal year for each of 
the following: 

(i) Significant procurement. 

(ii) Construction. 

(iii) Research and development. 

(iv) Flight tests. 

(v) Other significant testing activities. 

(3) Information specified in paragraph (2) need not be included 
in the plan for any year under paragraph (1) to the extent such 
information has already been provided, or will be provided in the 
current fiscal year, in annual budget justification documents of 
the Department of Defense submitted to Congress or in other 
required reports to Congress. 

10 USC 2431 (e) INTERNAL DOD REVIEWS.—(1) The officials and elements 
note. of the Department of Defense specified in paragraph (2) shall on 
an ongoing basis— 

(A) review the development of goals under subsection (c) 
and the annual program plan under subsection (d); and 

(B) provide to the Secretary of Defense and the Director 
of the Ballistic Missile Defense Organization any comments 
on such matters as considered appropriate. 

(2) Paragraph (1) applies with respect to the following: 

(A) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics. 

(B) The Director of Operational Test and Evaluation. 

(C) The Director of Program Analysis and Evaluation. 

(D) The Joint Requirements Oversight Council. 

(E) The Cost Analysis and Improvement Group. 

10 USC 2431 (f) DEMONSTRATION OF CRITICAL TECHNOLOGIES.—(1) The 

note. Director of the Ballistic Missile Defense Organization shall develop 
a plan for ensuring that each critical technology for a missile 
defense program is successfully demonstrated in an appropriate 
environment before that technology enters into operational service 
as part of a missile defense program. 

(2) The Director of Operational Test and Evaluation of the 
Department of Defense shall monitor the development of the plan 
under paragraph (1) and shall submit to the Director of the Ballistic 
Missile Defense Organization any comments regarding that plan 
that the Director of Operational Test and Evaluation considers 
appropriate. 





PUBLIC LAW 107-—107—DEC. 28, 2001 115 STAT. 1039 


(g) COMPTROLLER GENERAL ASSESSMENT.—{1) At the conclusion 10 USC 2431 
of each of fiscal years 2002 and 2003, the Comptroller General note. 
of the United States shall assess the extent to which the Ballistic 
Missile Defense Organization achieved the goals established under 
subsection (c) for such fiscal year. 

(2) Not later than February 15, 2003, and February 15, 2004, Deadlines. 
the Comptroller General shall submit to the congressional defense Reports. 
committees a report on the Comptroller General’s assessment under 
paragraph (1) with respect to the preceding fiscal year. 

(h) ANNUAL OT&E ASSESSMENT OF TEST PROGRAM.—(1) The 10 USC 2431 
Director of Operational Test and Evaluation shall each year assess __ note. 
the adequacy and sufficiency of the Ballistic Missile Defense 
Organization test program during the preceding fiscal year. 

(2) Not later than February 15 each year the Director shall Deadline. 
submit to the congressional defense committees a report on the Reports. 
assessment under paragraph (1) with respect to the preceding fiscal 
year. 


SEC. 233. SUPPORT OF BALLISTIC MISSILE DEFENSE ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE BY THE NATIONAL 
DEFENSE LABORATORIES OF THE DEPARTMENT OF 
ENERGY. 


(a) FUNDS To CARRY OUT CERTAIN BALLISTIC MISSILE DEFENSE 
ACTIVITIES.—Of the amounts authorized to be appropriated to the 
Department of Defense pursuant to section 201(4), $25,000,000 
shall be available, subject to subsection (b) and at the discretion 
of the Director of the Ballistic Missile Defense Organization, for 
research, development, and demonstration activities at the national 
laboratories of the Department of Energy in support of the missions 
of the Ballistic Missile Defense Organization, including the following 
activities: 

(1) Technology development, concept demonstration, and 
integrated testing to enhance performance, reduce risk, and 
improve reliability in hit-to-kill interceptors for ballistic missile 
defense. 

(2) Support for science and engineering teams to assess 
critical technical problems and prudent alternative approaches 
as agreed upon by the Director of the Ballistic Missile Defense 
Organization and the Administrator for Nuclear Security. 

(b) REQUIREMENT FOR MATCHING FUNDS FROM NNSA.—Funds 
shall be available as provided in subsection (a) only if the Adminis- 
trator for Nuclear Security makes available matching funds for 
the activities referred to in subsection (a). 

(c) MEMORANDUM OF UNDERSTANDING.—The activities referred 
to in subsection (a) shall be carried out under the memorandum 
of understanding entered into by the Secretary of Energy and 
the Secretary of Defense for the use of national laboratories for 
ballistic missile defense programs, as required by section 3131 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2034) and modified pursuant to 
section 3132 of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106- 
398; 114 Stat. 1654A-455) to provide for jointly funded projects. 


SEC, 234. MISSILE DEFENSE TESTING INITIATIVE. 10 USC 2431 


(a) TESTING INFRASTRUCTURE.—(1) The Secretary of Defense ”*~ 
shall ensure that each annual budget request of the Department 
of Defense— 
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(A) is designed to provide for comprehensive testing of 
ballistic missile defense programs during early stages of 
development; and 

(B) includes necessary funding to support and improve 
test infrastructure and provide adequate test assets for the 
testing of such programs. 

(2) The Secretary shall ensure that ballistic missile defense 
programs incorporate, to the greatest possible extent, operationally 
realistic test configurations (referred to as “test bed” configurations) 
to demonstrate system performance across a broad range of capa- 
bility and, during final stages of operational testing, to demonstrate 
reliable performance. 

(3) The Secretary shall ensure that the test infrastructure 
for ballistic missile defense programs is capable of supporting 
continued testing of ballistic missile defense systems after deploy- 
ment. 

(b) REQUIREMENTS FOR EARLY STAGES OF SYSTEM DEVELOP- 
MENT.—In order to demonstrate acceptable risk and developmental 
stability, the Secretary of Defense shall ensure that any ballistic 
missile defense program incorporates, to the maximum extent prac- 
ticable, the following elements during the early stages of system 
development: 

(1) Pursuit of parallel conceptual approaches and techno- 
logical paths for all critical problematic components until effec- 
tive and reliable solutions can be demonstrated. 

(2) Comprehensive ground testing in conjunction with 
flight-testing for key elements of the proposed system that 
are considered to present high risk, with such ground testing 
to make use of existing facilities and combinations of facilities 
that support testing at the highest possible levels of integration. 

(3) Where appropriate, expenditures to enhance the 
capabilities of existing test facilities, or to construct new test 
facilities, to support alternative complementary test methodolo- 

es. 

(4) Sufficient funding of test instrumentation to ensure 
accurate measurement of all critical test events. 

(5) Incorporation into the program of sufficient schedule 
flexibility and expendable test assets, including missile inter- 
ceptors and targets, to ensure that failed or aborted tests can 
be repeated in a prudent, but expeditious manner. 

(6) Incorporation into flight-test planning for the program, 
where possible, of— 

(A) methods that make the most cost-effective use of 
test opportunities; 

(B) events to demonstrate engagement of multiple tar- 
gets, “shoot-look-shoot”, and other planned operational con- 
cepts; and 

(C) exploitation of opportunities to facilitate early 
development and demonstration of “family of systems” con- 
cepts. 

(c) SPECIFIC REQUIREMENTS FOR GROUND-BASED MID-COURSE 
INTERCEPTOR SYSTEMS.—For ground-based mid-course interceptor 
systems, the Secretary of Defense shall initiate steps during fiscal 
year 2002 to establish a flight-test capability of launching not 
less than three missile defense interceptors and not less than two 
ballistic missile targets to provide a realistic test infrastructure. 
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SEC. 235. CONSTRUCTION OF TEST BED FACILITIES FOR MISSILE 
DEFENSE SYSTEM. 


(a) AUTHORITY TO ACQUIRE OR CONSTRUCT FACILITIES.—(1) The 
Secretary of Defense, using funds appropriated to the Department 
of Defense for research, development, test, and evaluation for fiscal 
years after fiscal year 2001 that are available --r programs of 
the Ballistic Missile Defense Organization, may carry out all 
construction projects, or portions of construction projects, including 
projects for the acquisition, improvement, or construction of facili- 
ties, necessary to establish and operate the Missile Defense System 
Test Bed. 

(2) The authority provided in subsection (a) may be used to 
acquire, improve, or construct facilities at a total cost not to exceed 
$500,000,000. 

(b) AUTHORITY TO PROVIDE ASSISTANCE TO LOCAL COMMU- 
NITIES.—(1) Subject to paragraph (2), the Secretary of Defense, 
using funds appropriated to the Department of Defense for research, 
development, test, and evaluation for fiscal year 2002 that are 
available for programs of the Ballistic Missile Defense Organization, 
may provide assistance to local communities to meet the need 
for increased municipal or community services or facilities resulting 
from the construction, installation, or operation of the Missile 
Defense System Test Bed Facilities. Such assistance may be pro- 
vided by grant or otherwise. 

(2) Assistance may be provided to a community under para- 
graph (1) only if the Secretary of Defense determines that there 
is an immediate and substantial increase in the need for municipal 
or community services or facilities as a direct result of the construc- 
tion, installation, or operation of the Missile Defense System Test 
Bed Facilities. 


Subtitle D—Air Force Science and Air Peree Gelence 
and Technology 


Technology for the 21st Century for the 2st 


Century Act. 


SEC. 251. SHORT TITLE. 10 USC 2501 


This subtitle may be cited as the “Air Force Science and Tech- — 
nology for the 21st Century Act”. 


SEC. 252. SCIENCE AND TECHNOLOGY INVESTMENT AND DEVELOP- 10 USC 2501 
MENT PLANNING. note. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Air Force should carry out each of the following: 
(1) Continue and improve efforts to ensure that— 

(A) the Air Force science and technology community 
is represented, and the recommendations of that commu- 
nity are considered, at all levels of program planning and 
budgetary decisionmaking within the Air Force; 

(B) advocacy for science and technology development 
is institutionalized across all levels of Air Force manage- 
ment in a manner that is not dependent on individuals; 
and 

(C) the value of Air Force science and technology 
development is made increasingly apparent to the war- 
fighters, by linking the needs of those warfighters with 
decisions on science and technology development. 
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Deadline. 
Reports. 


10 USC 2501 
note. 


(2) Complete and adopt a policy directive that provides 
for changes in how the Air Force makes budgetary and non- 
budgetary decisions with respect to its science and technology 
development programs and how it carries out those programs. 

(3) At least once every five years, conduct a review of 
the long-term challenges and short-term objectives of the Air 
Force science and technology programs that is consistent with 
the review specified in section 252 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 Stat. 1654A— 
46). 

(4) Ensure that development and science and technology 
planning and investment activities are carried out for future 
space warfighting systems and for future nonspace warfighting 
systems in an integrated manner. 

(5) Elevate the position within the Office of the Secretary 
of the Air Force that has primary responsibility for budget 
and policy decisions for science and technology programs. 

(b) REINSTATEMENT OF DEVELOPMENT PLANNING.—(1) The Sec- 
retary of the Air Force shall reinstate and implement a revised 
development planning process that provides for each of the fol- 
lowing: 

(A) Coordinating the needs of Air Force warfighters with 
decisions on science and technology development. 

(B) Giving input into the establishment of priorities among 
science and technology programs. 

(C) Analyzing Air Force capability options for the allocation 
of Air Force resources. 

(D) Developing concepts for technology, warfighting sys- 
tems, and operations with which the Air Force can achieve 
its critical future goals. 

(E) Evaluating concepts for systems and operations that 
leverage technology across Air Force organizational boundaries. 

(F) Ensuring that a “system-of-systems” approach is used 
in carrying out the various Air Force capability planning exer- 
cises. 

(G) Utilizing existing analysis capabilities within the Air 
Force product centers in a collaborative and integrated manner. 
(2) Not later than one year after the date of the enactment 

of this Act, the Secretary of the Air Force shall submit to Congress 
a report on the implementation of the planning process required 
by paragraph (1). The report shall include the annual amount 
that the Secretary considers necessary to carry out paragraph (1). 


SEC. 253. STUDY AND REPORT ON EFFECTIVENESS OF AIR FORCE 
SCIENCE AND TECHNOLOGY PROGRAM CHANGES. 


(a) REQUIREMENT.—The Secretary of the Air Force, in coopera- 
tion with the National Research Council of the National Academy 
of Sciences, shall carry out a study to determine how the changes 
to the Air Force science and technology program implemented 
during the past two years affect the future capabilities of the 
Air Force. 

(b) MATTERS STUDIED.—(1) The study shall review and assess 
whether such changes as a whole are sufficient to ensure the 
following: 

(A) That the concerns about the management of the science 
and technology program that have been raised by Congress, 
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the Defense Science Board, the Air Force Science Advisory 
Board, and the Air Force Association have been adequately 
addressed. 

(B) That appropriate and sufficient technology is available 
to ensure the military superiority of the United States and 
counter future high-risk threats. 

(C) That the science and technology investments are bal- 
anced to meet the near-, mid-, and long-term needs of the 
Air Force. 

(D) That technologies are made available that can be used 
to respond flexibly and quickly to a wide range of future threats. 

(KE) That the Air Force organizational structure provides 
for a sufficiently senior level advocate of science and technology 
to ensure an ongoing, effective presence of the science and 
technology community during the budget and planning process. 
(2) In addition, the study shall assess the specific changes 

to the Air Force science and technology program as follows: 

(A) Whether the biannual science and technology summits 
provide sufficient visibility into, and understanding and appre- 
ciation of, the value of the science and technology program 
to the senior level of Air Force budget and policy decision- 
makers. 

(B) Whether the applied technology councils are effective 
in contributing the input of all levels beneath the senior leader- 
ship into the coordination, focus, and content of the science 
and technology program. 

(C) Whether the designation of the commander of the Air 
Force Materiel Command as the science and technology budget 
advocate is effective to ensure that an adequate Air Force 
science and technology budget is requested. 

(D) Whether the revised development planning process is 
effective to aid in the coordination of the needs of the Air 
Force warfighters with decisions on science and technology 
investments and the establishment of priorities among different 
science and technology programs. 

(E) Whether the implementation of section 252 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106-398; 114 Stat. 
1654A-—46) is effective to identify the basis for the appropriate 
science and technology program funding level and investment 
portfolio. 

(c) REPORT.—Not later than May 1, 2003, the Secretary of Deadline. 
the Air Force shall submit to Congress the results of the study. 


Subtitle E—Other Matters 


SEC. 261. ESTABLISHMENT OF UNMANNED AERIAL VEHICLE JOINT 
OPERATIONAL TEST BED SYSTEM. 


(a) ESTABLISHMENT OF TEST BED SYSTEM.—The commander 
of the United States Joint Forces Command shall establish a govern- 
ment flight activity capability (referred to as a “test bed”) within 
the facilities and resources of that command to evaluate and ensure 
joint interoperability of unmanned aerial vehicle systems. That 
capability shall be independent of the military departments and 
shall be managed directly by the Joint Forces Command. 
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10 USC 5022 


note. 


Deadline. 


(b) PRIORITY FOR USE OF PREDATOR ASSETS.—The Secretary 
of the Navy shall ensure that the commander of the United States 
Joint Forces Command controls the priority for use of the two 
Predator unmanned aerial vehicles currently undergoing oper- 
ational testing by the Navy, together with associated payloads 
and antennas and the associated tactical control system (TCS) 
ground station. 

(c) USE BY JOINT FORCES COMMAND.—The items specified to 
in subsection (b) may be used by the commander of the United 
States Joint Forces Command only through the independent joint 
operational test bed system established pursuant to subsection (a) 
for testing of those items, including further development of the 
associated tactical control system (TCS) ground station, other 
aspects of unmanned aerial vehicle interoperability, and participa- 
tion in such experiments and exercises as the commander considers 
appropriate to the mission of that command. 


SEC. 262. DEMONSTRATION PROJECT TO INCREASE SMALL BUSINESS 
AND UNIVERSITY PARTICIPATION IN OFFICE OF NAVAL 
RESEARCH EFFORTS TO EXTEND BENEFITS OF SCIENCE 
AND TECHNOLOGY RESEARCH TO FLEET. 


(a) PROJECT REQUIRED.—The Secretary of the Navy, acting 
through the Chief of Naval Research, shall carry out a demonstra- 
tion project to increase access to Navy facilities of small businesses 
and universities that are engaged in science and technology research 
beneficial to the fleet. 

(b) PROJECT ELEMENTS.—In carrying out the demonstration 
project, the Secretary shall— 

(1) establish and operate a Navy Technology Extension 
Center at a location to be selected by the Secretary; 

(2) permit participants in the Small Business Innovation 
Research Program (SBIR) and Small Business Technology 
Transfer Program (STTR) that are awarded contracts by the 
Office of Naval Research to access and use Navy Major Range 
Test Facilities Base (MRTFB) facilities selected by the Secretary 
for purposes of carrying out such contracts, and charge such 
participants for such access and use at the same established 
rates that Department of Defense customers are charged; and 

(3) permit universities, institutions of higher learning, and 
federally funded research and development centers collabo- 
rating with participants referred to in paragraph (2) to access 
and use such facilities for such purposes, and charge such 
entities for such access and use at such rates. 

(c) PERIOD OF PROJECT.—The demonstration project shall be 
carried out during the three-year period beginning on the date 
of the enactment of this Act. 

(d) REPORT.—Not later than February 1, 2004, the Secretary 
shall submit to Congress a report on the demonstration project. 
The report shall include a description of the activities carried out 
under the demonstration project and any recommendations for the 
improvement or expansion of the demonstration project that the 
Secretary considers appropriate. 


SEC. 263. COMMUNICATION OF SAFETY CONCERNS FROM OPER- 
ATIONAL TEST AND EVALUATION OFFICIALS TO PROGRAM 
MANAGERS. 


Section 139 of title 10, United States Code, is amended— 
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(1) by redesignating subsections (f) through (i) as sub- 
sections (g) through (j), respectively; and 

(2) by inserting after subsection (e) the following new sub- 
section: 

“(f) The Director shall ensure that safety concerns developed 
during the operational test and evaluation of a weapon system 
under a major defense acquisition program are communicated in 
a timely manner to the program manager for that program for 
consideration in the acquisition decisionmaking process.”. 


TITLE ITI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 

. Working capital funds. 

. Armed Forces Retirement Home. 

. Transfer from National Defense Stockpile Transaction Fund. 

. Funds for renovation of Department of Veterans Affairs facilities adjacent 
to Naval Training Center, Great Lakes, Illinois. 

. Defense Language Institute Foreign Language Center expanded Arabic 
language program. 


Subtitle B—Environmental Provisions 


. 311. Inventory of unexploded ordnance, discarded military munitions, and mu- 
nitions constituents at defense sites (other than operational ranges). 
. 312. Establishment of new program element for remediation of unexploded 
ordnance, discarded military munitions, and munitions constituents. 
. 313. Assessment of environmental remediation of unexploded ordnance, dis- 
carded military munitions, and munitions constituents. 
. 314. Conformity of surety authority under environmental restoration program 
with surety authority under CERCLA. 
. 315. Elimination of annual report on contractor reimbursement for costs of en- 
vironmental response actions. 
. 316. Pilot program for sale of air pollution emission reduction incentives. 
Sec. 317. Department of Defense energy efficiency program. 
Sec. 318. Procurement of alternative fueled and hybri light duty trucks. 
Sec. 319. Reimbursement of Environmental Protection Agency for certain response 
costs in connection with Hooper Sands Site, South Berwick, Maine. 
Sec. 320. River mitigation studies. 


Subtitle C—Commissaries and Nonappropriated Fund Instrumentalities 


Sec. 331. Commissary benefits for new members of the Ready Reserve. 

Sec. 332. Reimbursement for use of commissary facilities by military departments 
for purposes other than commissary sales. 

Sec. 333. Public releases of commercially valuable information of commissary 
stores. 

Sec. 334. Rebate agreements with producers of foods provided under special supple- 
mental food program. 

Sec. 335. Civil recovery for nonappropriated fund instrumentality costs related to 
shoplifting. 


Subtitle D—Workforce and Depot Issues 


. Revision of authority to waive limitation on performance of depot-level 
maintenance. 

. Exclusion of certain expenditures from limitation on private sector per- 
formance of depot-level maintenance. 

. Protections for purchasers of articles and services manufactured or per- 
formed by seiineemial funded industrial facilities of the Department 
of Defense. 

. Revision of deadline for annual report on commercial and industrial ac- 
tivities. 

. Pilot manpower reporting system in Department of the Army. 

. Development of Army workload and performance system and Wholesale 
Logistics Modernization Program. 
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Subtitle E—Defense Dependents Education 


. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 

. Impact aid for children with severe disabilities. 

. Availability of auxiliary services of defense dependents’ education system 
for dependents who are home school students. 

. Comptroller General study of adequacy of compensation provided for 
teachers in the Department of Defense overseas dependents’ schools. 


Subtitle F—Other Matters 


. Availability of excess defense personal property to support Department of 
Veterans Affairs initiative to assist eats ess veterans. 

. Incremental implementation of Navy-Marine Corps Intranet contract. 

. Comptroller General study and report of National Guard Distributive 
Training Technology Project. 

. Reauthorization of warranty claims recovery pilot program. 


365. Evaluation of current demonstration programs to improve quality of per- 


sonal pr — shipments of members. 
Sense of Congress regarding security to be provided at 2002 Winter 


Olympic Games. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 


authorized to be appropriated for fiscal year 2002 for the use 
of the Armed Forces and other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as follows: 


(1) For the Army, $20,653,241,000. 

(2) For the Navy, $26,461,299,000. 

(3) For the Marine Corps, $2,872,524,000. 

(4) For the Air Force, $25,598,767,000. 

(5) For Defense-wide activities, $11,949,586,000. 

(6) For the Army Reserve, $1,824,146,000. 

(7) For the Naval Reserve, $1,000,050,000. 

(8) For the Marine Corps Reserve, $142,853,000. 

(9) For the Air Force Reserve, $2,029,866,000. 

(10) For the Army National Guard, $3,696,559,000. 

(11) For the Air National Guard, $3,967,361,000. 

(12) For the Defense Inspector General, $149,221,000. 

(13) For the United States Court of Appeals for the Armed 
Forces, $9,096,000. 

(14) For Environmental Restoration, Army, $389,800,000. 

(15) For Environmental Restoration, Navy, $257,517,000. 

(16) For Environmental Restoration, Air Force, 
$385,437,000. 

(17) For Environmental Restoration, Defense-wide, 
$23,492,000. 

(18) For Environmental Restoration, Formerly Used 
Defense Sites, $230,255,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $49,700,000. 

(20) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $820,381,000. 

(21) For the Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Trust Fund, $40,000,000. 

(22) For Defense Health Program, $17,570,750,000. 
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(23) For Cooperative Threat Reduction programs, 
$403,000,000. 

(24) For Overseas Contingency Operations Transfer Fund, 
$2,844,226,000. 

(25) For Support for International Sporting Competitions, 

Defense, $15,800,000. 

(b) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $125,000,000, which represents savings 
resulting from reduced energy costs. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $1,656,396,000. 
(2) For the National Defense Sealift Fund, $407,708,000. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


(a) AMOUNT FOR FISCAL YEAR 2002.—There is hereby author- 
ized to be appropriated for fiscal year 2002 from the Armed Forces 
Retirement Home Trust Fund the sum of $71,440,000 for the oper- 
ation of the Armed Forces Retirement Home. 

(b) AVAILABILITY OF AMOUNTS PREVIOUSLY APPROPRIATED.— 
Of amounts appropriated from the Armed Forces Retirement Home 
Trust Fund for fiscal year 2002 (and previous fiscal years to the 
extent such amounts remain unobligated), $22,400,000 shall be 
available, subject to the review and approval of the Secretary of 
Defense, for the development and construction of a blended use, 
multicare facility at the Naval Home and for the acquisition of 
a parcel of real property adjacent to the Naval Home consisting 
of approximately 15 acres. 


SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 


(a) TRANSFER AUTHORITY.—To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 2002 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts transferred under 
this section— 

(1) shall be merged with, and be available for the same 
purposes and the same period as, the amounts in the accounts 
to which transferred; and 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The 
transfer authority provided in this section is in addition to the 
transfer authority provided in section 1001. 
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SEC. 305. FUNDS FOR RENOVATION OF DEPARTMENT OF VETERANS 
AFFAIRS FACILITIES ADJACENT TO NAVAL TRAINING 
CENTER, GREAT LAKES, ILLINOIS. 


(a) AVAILABILITY OF FUNDS FOR RENOVATION.—Subject to sub- 
section (b), of the amount authorized to be appropriated by section 
301(a)(2) for operation and maintenance for the Navy, the Secretary 
of the Navy may make available to the Secretary of Veterans 
Affairs up to $2,000,000 for relocation of Department of Veterans 
Affairs activities and associated renovation of existing facilities 
at the North Chicago Department of Veterans Affairs Medical 
Center, Illinois. 

(b) LIMITATION.—The Secretary of the Navy may make funds 
available under subsection (a) only after the Secretary of the Navy 
and the Secretary of Veterans Affairs enter into an appropriate 
agreement for the use by the Secretary of the Navy of approximately 
48 acres of real property at the North Chicago Department of 
Veterans Affairs property referred to in subsection (a) for expansion 
of the Naval Training Center, Great Lakes, Illinois. 


SEC. 306. DEFENSE LANGUAGE INSTITUTE FOREIGN LANGUAGE 
CENTER EXPANDED ARABIC LANGUAGE PROGRAM. 


Of the amount authorized to be appropriated by section 
301(a)(1) for operation and maintenance for the Army, $650,000 
may be available for the Defense Language Institute Foreign Lan- 
guage Center for an expanded Arabic language program. 


Subtitle B—Environmental Provisions 


SEC. 311. INVENTORY OF UNEXPLODED ORDNANCE, DISCARDED MILI- 
TARY MUNITIONS, AND MUNITIONS CONSTITUENTS AT 
DEFENSE SITES (OTHER THAN OPERATIONAL RANGES). 


(a) INVENTORY REQUIRED.—(1) Chapter 160 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$2710. Inventory of unexploded ordnance, discarded mili- 
tary munitions, and munitions constituents at 
defense sites (other than operational ranges) 


“(a) INVENTORY REQUIRED.—{1) The Secretary of Defense shall 
develop and maintain an inventory of defense sites that are known 
or suspected to contain unexploded ordnance, discarded military 
munitions, or munitions constituents. 

“(2) The information in the inventory for each defense site 
shall include, at a minimum, the following: 

“(A) A unique identifier for the defense site. 

“(B) An appropriate record showing the location, bound- 
aries, and extent of the defense site, including identification 
of the State and political subdivisions of the State in which 
the defense site is located and any Tribal lands encompassed 
by the defense site. 

“(C) Known persons and entities, other than a military 
department, with any current ownership interest or control 
of lands encompassed by the defense site. 

“(D) Any restrictions or other land use controls currently 
in place at the defense site that might affect the potential 
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for public and environmental exposure to the unexploded ord- 

nance, discarded military munitions, or munitions constituents. 

“(b) SITE PRIORITIZATION.—(1) The Secretary shall develop, in 
consultation with representatives of the States and Indian Tribes, 
a proposed protocol for assigning to each defense site a relative 
priority for response activities related to unexploded ordnance, dis- 
carded military munitions, and munitions constituents based on 
the overall conditions at the defense site. After public notice and 
comment on the proposed protocol, the Secretary shall issue a 
final protocol and shall apply the protocol to defense sites listed 
on the inventory. The level of response priority assigned the site 
shall be included with the information required by subsection (a)(2). 

“(2) In assigning the response priority for a defense site on 
the inventory, the Secretary shall primarily consider factors relating 
to safety and environmental hazard potential, such as the following: 

“(A) Whether there are known, versus _ suspected, 
unexploded ordnance, discarded military munitions, or muni- 
tions constituents on all or any portion of the defense site 
and the types of unexploded ordnance, discarded military muni- 
tions, or munitions constituents present or suspected to be 
present. 

“(B) Whether public access to the defense site is controlled, 
and the effectiveness of these controls. 

“(C) The potential for direct human contact with 
unexploded ordnance, discarded military munitions, or muni- 
tions constituents at the defense site and evidence of people 
entering the site. 

“(D) Whether a response action has been or is being under- 
taken at the defense site under the Formerly Used Defense 
Sites program or other program. 

“(E) The planned or mandated dates for transfer of the 
defense site from military control. 

“(F) The extent of any documented incidents involving 
unexploded ordnance, discarded military munitions, or muni- 
tions constituents at or from the defense site, including 
incidents involving explosions, discoveries, injuries, reports, and 
investigations. 

“(G) The potential for drinking water contamination or 
the release of munitions constituents into the air. 

“(H) The potential for destruction of sensitive ecosystems 
and damage to natural resources. 

“(3) The priority assigned to a defense site included on the 
inventory shall not impair, alter, or diminish any applicable Federal 
or State authority to establish requirements for the investigation 
of, and response to, environmental problems at the defense site. 

“(¢c) UPDATES AND AVAILABILITY.—(1) The Secretary shall 
annually update the inventory and site prioritization list to reflect 
new information that becomes available. The inventory shall be 
available in published and electronic form. 

“(2) The Secretary shall work with communities adjacent to 
a defense site to provide information concerning conditions at the 
site and response activities. At a minimum, the Secretary shall 
provide the site inventory information and site prioritization list 
to appropriate Federal, State, tribal, and local officials, and, to 
the extent the Secretary considers appropriate, to civil defense 
or emergency management agencies and the public. 

“(d) EXCEPTIONS.—This section does not apply to the following: 
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“(1) Any locations outside the United States. 

“(2) The presence of military munitions resulting from com- 
bat operations. 

“(3) Operating storage and manufacturing facilities. 

“(4) Operational ranges. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘defense site’ applies to locations that are 
or were owned by, leased to, or otherwise possessed or used 
by the Department of Defense. The term does not include 
any operational range, operating storage or manufacturing 
facility, or facility that is used for or was permitted for the 
treatment or disposal of military munitions. 

“(2) The term ‘discarded military munitions’ means military 
munitions that have been abandoned without proper disposal 
or removed from storage in a military magazine or other storage 
area for the purpose of disposal. The term does not include 
unexploded ordnance, military munitions that are being held 
for future use or planned disposal, or military munitions that 
have been properly disposed of, consistent with applicable 
environmental laws and regulations. 

“(3)(A) The term ‘military munitions’ means all ammunition 
products and components produced for or used by the armed 
forces for national defense and security, including ammunition 
products or components under the control of the Department 
of Defense, the Coast Guard, the Department of Energy, and 
the National Guard. The term includes confined gaseous, liquid, 
and solid propellants, explosives, pyrotechnics, chemical and 
riot control agents, smokes, and incendiaries, including bulk 
explosives and chemical warfare agents, chemical munitions, 
rockets, guided and ballistic missiles, bombs, warheads, mortar 
rounds, artillery ammunition, small arms ammunition, gre- 
nades, mines, torpedoes, depth charges, cluster munitions and 
dispensers, demolition charges, and devices and components 
thereof. 

“(B) The term does not include wholly inert items, impro- 
vised explosive devices, and nuclear weapons, nuclear devices, 
and nuclear components, except that the term does include 
nonnuclear components of nuclear devices that are managed 
under the nuclear weapons program of the Department of 
Energy after all required sanitization operations under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) have been 
completed. 

“(4) The term ‘munitions constituents’ means any materials 
originating from unexploded ordnance, discarded military muni- 
tions, or other military munitions, including explosive and non- 
explosive materials, and emission, degradation, or breakdown 
elements of such ordnance or munitions. 

“(5) The term ‘operational range’ means a military range 
that is used for range activities, or a military range that is 
not currently being used, but that is still considered by the 
Secretary to be a range area, is under the jurisdiction, custody, 
or control of the Department of Defense, and has not been 

ut to a new use that is incompatible with range activities. 

“(6) The term ‘possessions’ includes Johnston Atoll, King- 
man Reef, Midway Island, Nassau Island, Palmyra Island, and 
Wake Island. 

“(7) The term ‘Secretary’ means the Secretary of Defense. 
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“(8) The term ‘State’ means the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, and the territories 
and possessions. 

“(9) The term ‘unexploded ordnance’ means military muni- 
tions that— 

“(A) have been primed, fused, armed, or otherwise 
prepared for action; 

“(B) have been fired, dropped, launched, projected, or 
placed in such a manner as to constitute a hazard to 
operations, installations, personnel, or material; and 

“(C) remain unexploded either by malfunction, design, 
or any other cause. 

“(10) The term ‘United States’, in a geographic sense, means 
the States, territories, and possessions and associated navigable 
waters, contiguous zones, and ocean waters of which the natural 
resources are under the exclusive management authority of 
the United States.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2710. Inventory of unexploded ordnance, discarded military munitions, and muni- 
tions constituents at defense sites (other than operational ranges).’ 


(b) INITIAL INVENTORY.—The requirements of section 2710 of Deadlines. 
title 10, United States Code, as added by subsection (a), shal] 10 USC 2710 
be implemented as follows: aes 

(1) The initial inventory required by subsection (a) of such 

section shall be completed not later than May 31, 2003. 

(2) The proposed prioritization protocol required by sub- 
section (b) of such section shall be available for public comment 

not later than November 30, 2002. 


SEC. 312. ESTABLISHMENT OF NEW PROGRAM ELEMENT FOR REMEDI- 
ATION OF UNEXPLODED ORDNANCE, DISCARDED MILI- 
TARY MUNITIONS, AND MUNITIONS CONSTITUENTS. 


Section 2703 of title 10, United States Code, is amended— 
(1) by redesignating subsections (b) through (f) as sub- 
sections (c) through (g), respectively; and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) PROGRAM ELEMENTS FOR ORDNANCE REMEDIATION.—The 
Secretary of Defense shall establish a program element for remedi- 
ation of unexploded ordnance, discarded military munitions, and 
munitions constituents within each environmental restoration 
account established under subsection (a). The terms ‘unexploded 
ordnance’, ‘discarded military munitions’, and ‘munitions constitu- 
ents’ have the meanings given such terms in section 2710 of this 
title.”. 


SEC. 313. ASSESSMENT OF ENVIRONMENTAL REMEDIATION OF 10 USC 2706 
UNEXPLODED ORDNANCE, DISCARDED MILITARY MUNI-  °te. 
TIONS, AND MUNITIONS CONSTITUENTS. 


(a) INCLUSION IN 2003 REPORT ON ENVIRONMENTAL RESTORA- 
TION ACTIVITIES.—The Secretary of Defense shall include in the 
report submitted to Congress under section 2706(a) of title 10, 
United States Code, in 2003 a comprehensive assessment of 
unexploded ordnance, discarded military munitions, and munitions 
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constituents located at current and former facilities of the Depart- 
ment of Defense. The assessment shall include, at a minimum, 
the following: 

(1) Separate estimates of the aggregate projected costs 
of the remediation of unexploded ordnance, discarded military 
munitions, and munitions constituents at— 

(A) all operational ranges; and 

(B) all other defense sites. 

(2) A comprehensive plan for addressing the remediation 
of unexploded ordinance, discarded military munitions, and 
munitions constituents at defense sites, including an assess- 
ment of the funding required and the period of time over 
which such funding will be required. 

(3) An assessment of the technology currently available 
for the remediation of unexploded ordnance, discarded military 
munitions, and munitions constituents. 

(4) An assessment of the impact of improved technology 
on the cost of such remediation and a plan for the development 
and use of such improved technology. 

(b) REQUIREMENTS FOR COST ESTIMATES.—{1) The estimates 
of aggregate projected costs required by subsection (a)(1) shall— 

(A) be stated as a range of aggregate projected costs, 
including a low estimate and a high estimate; 

(B) set forth the differing assumptions underlying each 
such low estimate and high estimate, including— 

(i) any public uses for the operational ranges and other 
defense sites concerned that will be available after the 
remediation is completed; 

(ii) the extent of the remediation required to make 
the operational ranges and other defense sites concerned 
available for such uses; and 

(iii) the technologies to be applied to achieve such 
level of remediation; and 
(C) include, and identify separately, an estimate of the 

aggregate projected costs of the remediation of any ground 

water contamination that may be caused by unexploded ord- 
nance, discarded military munitions, or munitions constituents 
at the operational ranges and other defense sites concerned. 

(2) The high estimate of the aggregate projected costs shall 
be based on the assumption that all unexploded ordnance, discarded 
military munitions, and munitions constituents at each operational 
range and other defense site will be addressed, regardless of 
whether there are any current plans to close the range or site 
or discontinue training at the range or site. 

(3) The estimate of the aggregate projected costs of remediation 
of ground water contamination under paragraph (1)(C) shall be 
based on a comprehensive assessment of the risk of such contamina- 
tion and of the actions required to protect the ground water supplies 
concerned. 

(4) The standards for the report of liabilities of the Department 
of Defense shall not apply to the cost estimates required by sub- 
section (a)(1). 

(c) INTERIM ASSESSMENT.—The report submitted to Congress 
under section 2706(a) of title 10, United States Code, in 2002 
shall include the assessment required by subsection (a) to the 
extent that the information required to be provided as part of 
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the assessment is available. The Secretary shall include an expla- 
nation of any limitations on the information available or qualifica- 
tions on the information provided. 

(d) DEFINITIONS.—In this section, the terms “unexploded ord- 
nance”, “discarded military munitions”, “munitions constituents”, 
“operational range”, and “defense site” have the meanings given 
such terms in section 2710 of title 10, United States Code, as 
added by section 311. 


SEC. 314. CONFORMITY OF SURETY AUTHORITY UNDER ENVIRON- 
MENTAL RESTORATION PROGRAM WITH SURETY 
AUTHORITY UNDER CERCLA. 


Section 2701(j)(1) of title 10, United States Code, is amended 
by striking “, or after December 31, 1999”. 


SEC. 315. ELIMINATION OF ANNUAL REPORT ON CONTRACTOR 
REIMBURSEMENT FOR COSTS OF ENVIRONMENTAL 
RESPONSE ACTIONS. 


(a) REPORT ELIMINATION.—Section 2706 of title 10, United 
States Code, is amended— 
(1) by striking subsection (c); and 
(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 
(b) CONFORMING AMENDMENTS.—Subsection (d) of such section, 
as redesignated by subsection (a) of this section, is amended— 
(1) by striking paragraphs (1) and (3); and 
(2) by redesignating paragraphs (2), (4), and (5) as para- 
graphs (1), (2), and (3), respectively. 


SEC. 316. PILOT PROGRAM FOR SALE OF AIR POLLUTION EMISSION 
REDUCTION INCENTIVES. 


(a) EXTENSION.—Section 351(a)(2) of the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85; 10 
U.S.C. 2701 note) is amended by striking “September 30, 2001” 
and inserting “September 30, 2003”. 

(b) REPORT REQUIRED.—(1) The Secretary of Defense shall pre- 10 USC 2701 
pare a report concerning the operation of the pilot program for ote. 
the sale of economic incentives for the reduction of emission of 
air pollutants attributable to military facilities, as authorized by 
section 351 of the National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 10 U.S.C. 2701 note). The report 
shall— 

(A) detail all transactions that have been completed under 

the pilot program, the dollar amount of each transaction, and 

the number and type of air pollutants involved in each trans- 

action; 

(B) evaluate the extent to which retention of the proceeds 

of sales under the pilot program, as required by subsection 

(c) of such section, has provided incentives for such sales; 

(C) evaluate the extent of any loss to the United States 

Treasury associated with the pilot program; and 

(D) evaluate the environmental impact of the pilot program. 

(2) Not later than March 1, 2003, the Secretary shall submit Deadline. 
the report required by paragraph (1) to the Committee on Energy 
and Commerce and the Committee on Armed Services of the House 
of Representatives and the Committee on Environment and Public 
Works and the Committee on Armed Services of the Senate. 
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10 USC 2865 
note. 


Deadlines. 


SEC. 317. DEPARTMENT OF DEFENSE ENERGY EFFICIENCY PROGRAM. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should work to implement fuel efficiency 
reforms that allow for investment decisions based on the true cost 
of delivered fuel, strengthen the linkage between warfighting capa- 
bility and fuel logistics requirements, provide high-level leadership 
encouraging fuel efficiency, target fuel efficiency improvements 
through science and technology investment, and include fuel effi- 
ciency in requirements and acquisition processes. 

(b) ENERGY EFFICIENCY PROGRAM.—The Secretary shall carry 
out a program to significantly improve the energy efficiency of 
facilities of the Department of Defense through 2010. The Secretary 
shall designate a senior official of the Department of Defense to 
be responsible for managing the program for the Department and 
a senior official of each military department to be responsible for 
managing the program for such department. 

(c) ENERGY EFFICIENCY GOALS.—The goal of the energy effi- 
ciency program shall be to achieve reductions in energy consumption 
by facilities of the Department of Defense as follows: 

(1) In the case of industrial and laboratory facilities, reduc- 
tions in the average energy consumption per square foot of 
such facilities, per unit of production or other applicable unit, 
relative to energy consumption in 1990— 

(A) by 20 percent by 2005; and 
(B) by 25 percent by 2010. 

(2) In the case of other facilities, reductions in average 
energy consumption per gross square foot of such facilities, 
relative to energy consumption per gross square foot in 1985— 

(A) by 30 percent by 2005; and 
(B) by 35 percent by 2010. 

(d) STRATEGIES FOR IMPROVING ENERGY EFFICIENCY.—In order 
to achieve the goals set forth in subsection (c), the Secretary shall, 
to the maximum extent practicable— 

(1) purchase energy-efficient products, as so designated 
by the Environmental Protection Agency and the Department 
of Energy, and other products that are energy-efficient; 

(2) utilize energy savings performance contracts, utility 
energy-efficiency service contracts, and other contracts designed 
to achieve energy conservation; 

(3) use life-cycle cost analysis, including assessment of 
life-cycle energy costs, in making decisions about investments 
in products, services, construction, and other projects; 

(4) conduct energy efficiency audits for approximately 10 
percent of all Department of Defense facilities each year; 

(5) explore opportunities for energy efficiency in industrial 
facilities for steam systems, boiler operation, air compressor 
systems, industrial processes, and fuel switching; and 

(6) retire inefficient equipment on an accelerated basis 
where replacement results in lower life-cycle costs. 

(e) REPORTING REQUIREMENTS.—Not later than January 1, 
2002, and each January 1 thereafter through 2010, the Secretary 
shall submit to the congressional defense committees the report 
required to be prepared by the Secretary pursuant to section 303 
of Executive Order 13123 (64 Fed. Reg. 30851; 42 U.S.C. 8251 
note) regarding the progress made toward achieving the energy 
efficiency goals of the Department of Defense. 
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SEC. 318. PROCUREMENT OF ALTERNATIVE FUELED AND HYBRID 10 USC 2302 
LIGHT DUTY TRUCKS. note. 


(a) DEFENSE FLEETS NOT COVERED BY REQUIREMENT IN ENERGY 
Po.icy AcT OF 1992.—(1) The Secretary of Defense shall coordinate 
with the Administrator of General Services to ensure that only 
hybrid vehicles are procured by the Administrator for the Depart- 
ment of Defense fleet of light duty trucks that is not in a fleet 
of vehicles to which section 303 of the Energy Policy Act of 1992 
(42 U.S.C. 13212) applies. 

(2) The Secretary, in consultation with the Administrator, may 
waive the policy regarding the procurement of hybrid vehicles in 
paragraph (1) to the extent that the Secretary determines 
necessary— 

(A) in the case of trucks that are exempt from the require- 
ments of section 303 of the Energy Policy Act of 1992 for 
national security reasons under subsection (b)(3)(E) of such 
section, to meet specific requirements of the Department of 
Defense for capabilities of light duty trucks; 

(B) to procure vehicles consistent with the standards 
applicable to the procurement of fleet vehicles for the Federal 
Government; or 

(C) to adjust to limitations on the commercial availability 
of light duty trucks that are hybrid vehicles. 

(3) This subsection applies with respect to procurements of Applicability. 
light duty trucks in fiscal year 2005 and subsequent fiscal years. 

(b) REQUIREMENT TO EXCEED REQUIREMENT IN ENERGY POLICY 
AcT OF 1992.—{1) The Secretary of Defense shall coordinate with 
the Administrator of General Services to ensure that, of the light 
duty trucks procured in fiscal years after fiscal year 2004 for the 
fleets of light duty vehicles of the Department of Defense to which 
section 303 of the Energy Policy Act of 1992 applies— 

(A) five percent of the total number of such trucks that 
are procured in each of fiscal years 2005 and 2006 are alter- 
native fueled vehicles or hybrid vehicles; and 

(B) ten percent of the total number of such trucks that 
are procured in each fiscal year after fiscal year 2006 are 
alternative fueled vehicles or hybrid vehicles. 

(2) Light duty trucks acquired for the Department of Defense 
that are counted to comply with section 303 of the Energy Policy 
Act of 1992 for a fiscal year shall be counted to determine the 
total number of light duty trucks procured for the Department 
of Defense for that fiscal year for the purposes of paragraph (1), 
but shall not be counted to satisfy the requirement in that para- 
graph. 

(c) REPORT ON PLANS FOR IMPLEMENTATION.—At the same time 
that the President submits the budget for fiscal year 2003 to Con- 
gress under section 1105(a) of title 31, United States Code, the 
Secretary shall submit to Congress a report summarizing the plans 
for carrying out subsections (a) and (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “hybrid vehicle” means a motor vehicle that 
draws propulsion energy from onboard sources of stored energy 
that are both— 

(A) an internal combustion or heat engine using 
combustible fuel; and 
(B) a rechargeable energy storage system. 





115 STAT. 1056 PUBLIC LAW 107-107—DEC. 28, 2001 


Deadline. 


(2) The term “alternative fueled vehicle” has the meaning 
given that term in section 301 of the Energy Policy Act of 
1992 (42 U.S.C. 13211). 


SEC. 319. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN RESPONSE COSTS IN CONNECTION 
WITH HOOPER SANDS SITE, SOUTH BERWICK, MAINE. 


(a) AUTHORITY TO REIMBURSE.—Using amounts specified in 
subsection (c), the Secretary of the Navy may pay $1,005,478 to 
the Hooper Sands Special Account within the Hazardous Substance 
Superfund established by section 9507 of the Internal Revenue 
Code of 1986 to reimburse the Environmental Protection Agency 
for the response costs incurred by the Environmental Protection 
Agency for actions taken between May 12, 1992, and July 31, 
2000, pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
at the Hooper Sands site in South Berwick, Maine, in accordance 
with the interagency agreement entered into by the Department 
of the Navy and the Environmental Protection Agency in January 
2001. 

(b) TREATMENT OF REIMBURSEMENT.—Payment of the amount 
authorized by subsection (a) shall be in full satisfaction of amounts 
due from the Department of the Navy to the Environmental Protec- 
tion Agency for the response costs described in that subsection. 

(c) SOURCE OF FUNDS.—Payment under subsection (a) shall 
be made using amounts authorized to be appropriated by section 
301(a)(15) to the Environmental Restoration Account, Navy, estab- 
lished by section 2703(a)(3) of title 10, United States Code. 


SEC. 320. RIVER MITIGATION STUDIES. 


(a) PORT OF ORANGE, SABINE RIVER.—The Secretary of Defense 
may conduct a study regarding protruding structures and sub- 
merged objects remaining from the World War II Navy ship building 
industry located at the former Navy installation in Orange, Texas, 
which create navigational hazards along the Sabine River and sur- 
rounding the Port of Orange. 

(b) PHILADELPHIA NAVAL SHIPYARD, DELAWARE RIVER.—The 
Secretary of Defense may conduct a study regarding floating and 
partially submerged debris possibly relating to the Philadelphia 
Naval Shipyard in that portion of the Delaware River from Philadel- 
phia, Pennsylvania, to the mouth of the river which create naviga- 
tional hazards along the river. 

(c) USE OF EXISTING INFORMATION.—In conducting a study 
authorized by this section, the Secretary of Defense shall take 
into account any information available from other studies conducted 
in connection with the same navigation channels. 

(d) CONSULTATION.—The Secretary of Defense shall conduct 
the studies authorized by this section in consultation with appro- 
priate State and local government entities and Federal agencies. 

(e) REPORT ON STUDY RESULTS.—Not later than April 30, 2002, 
the Secretary of Defense shall submit to the Committee on Armed 
Services of the House of Representatives and the Committee on 
Armed Services of the Senate a report that— 

(1) summarizes the results of each study conducted under 
this section; and 

(2) contains an evaluation by the Secretary of the extent 
to which the navigational hazards identified in each study 
are the result of Department of Defense activities. 
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(f) Cost SHARING.—Nothing in this section is intended to 
require non-Federal cost sharing of the costs incurred by the Sec- 
retary of Defense to conduct a study authorized by this section. 

(g) RELATION TO OTHER LAWS AND AGREEMENTS.—This section 
is not intended to modify any authorities provided to the Secretary 
of the Army by the Water Resources Development Act of 1986 
(33 U.S.C. 2201 et seq.), nor is it intended to modify any non- 
Federal cost-sharing responsibilities outlined in any local coopera- 
tion agreements. 


Subtitle C—Commissaries and 
Nonappropriated Fund Instrumentalities 


SEC. 331. COMMISSARY BENEFITS FOR NEW MEMBERS OF THE READY 
RESERVE. 


(a) ELIGIBILITY.—Section 1063 of title 10, United States Code, 
is amended— 

(1) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively; and 

(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) ELIGIBILITY OF NEW MEMBERS.—(1) The Secretary con- 
cerned shall authorize a new member of the Ready Reserve to 
use commissary stores of the Department of Defense for a number 
of days accruing at the rate of two days for each month in which 
the member participates satisfactorily in training required under 
section 10147(a)(1) of this title or section 502(a) of title 32, as 
the case may be. 

“(2) For the purposes of paragraph (1), a person shall be consid- 
ered a new member of the Ready Reserve upon becoming a member 
and continuing without a break in the membership until the earlier 
of— 

“(A) the date on which the member becomes eligible to 
use commissary stores under subsection (a); or 

“(B) December 31 of the first calendar year in which the 
membership has been continuous for the entire year. 

“(3) A new member may not be authorized under this subsection 
to use commissary stores for more than 24 days for any calendar 
year.”. 

(b) REQUIRED DOCUMENTATION.—Subsection (d) of such section, 
as redesignated by subsection (a)(1), is amended by adding at the 
end the following new sentence: “The regulations shall specify the 
required documentation of satisfactory participation in training for 
the purposes of subsection (b).”. 

(c) CONFORMING AMENDMENT.—Subsection (c) of such section, 
as redesignated by subsection (a)(1), is amended by striking “Sub- 
section (a)” and inserting “Subsections (a) and (b)”. 

(d) CLERICAL AMENDMENTS.—({1) The heading for such section 
is amended to read as follows: 


“$1063. Use of commissary stores: members of Ready 
Reserve”. 


(2) Subsection (a) of such section is amended by striking “or 
READY RESERVE” and inserting “WITH 50 OR MORE CREDITABLE 
POINTS”. 
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(3) The item relating to such section in the table of sections 
at the beginning of chapter 54 of title 10, United States Code, 
is amended to read as follows: 


“1063. Use of commissary stores: members of Ready Reserve.”. 


SEC. 332. REIMBURSEMENT FOR USE OF COMMISSARY FACILITIES BY 
MILITARY DEPARTMENTS FOR PURPOSES OTHER THAN 
COMMISSARY SALES. 


(a) REQUIREMENT.—Chapter 147 of title 10, United States Code, 
is amended by inserting after section 2482a the following new 
section: 


“S$ 2483. Commissary stores: reimbursement for use of com- 
missary facilities by military departments 


“(a) PAYMENT REQUIRED.—The Secretary of a military depart- 
ment shall pay the Defense Commissary Agency the amount deter- 
mined under subsection (b) for any use of a commissary facility 
by the military department for a purpose other than commissary 
sales or operations in support of commissary sales. 

“(b) AMOUNT.—The amount payable under subsection (a) for 
use of a commissary facility by a military department shall be 
equal to the share of depreciation of the facility that is attributable 
to that use, as determined under regulations prescribed by the 
Secretary of Defense. 

“(¢) COVERED FACILITIES.—This section applies with respect 
to a commissary facility that is acquired, constructed, converted, 
expanded, installed, or otherwise improved (in whole or in part) 
with the proceeds of an adjustment or surcharge applied under 
section 2486(c) of this title. 

“(d) CREDITING OF PAYMENTS.—The Director of the Defense 
Commissary Agency shall credit amounts paid under this section 
for use of a facility to an appropriate account to which proceeds 
of an adjustment or surcharge referred to in subsection (c) are 
credited.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2482a the following new item: 

“2483. Commissary stores: reimbursement for use of commissary facilities by mili- 
tary departments.”. 
SEC. 333. PUBLIC RELEASES OF COMMERCIALLY VALUABLE 
INFORMATION OF COMMISSARY STORES. 


(a) LIMITATIONS AND AUTHORITY.—Section 2487 of title 10, 
United States Code, is amended to read as follows: 


“§ 2487. Commissary stores: release of certain commercially 
valuable information to the public 


“(a) AUTHORITY TO LIMIT RELEASE.—{1) The Secretary of 
Defense may limit the release to the public of any information 
described in paragraph (2) if the Secretary determines that it is 
in the best interest of the Department of Defense to limit the 
release of such information. If the Secretary determines to limit 
the release of any such information, the Secretary may provide 
for limited release of such information in accordance with subsection 
(b). 

“(2) Paragraph (1) applies to the following: 

“(A) Information contained in the computerized business 
systems of commissary stores or the Defense Commissary 
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Agency that is collected through or in connection with the 
use of electronic scanners in commissary stores, including the 
following information: 
“(i) Data relating to sales of goods or services. 
“(ii) Demographic information on customers. 
“ii) Any other information pertaining to commissary 
transactions and operations. 

“(B) Business programs, systems, and _ applications 
(including software) relating to commissary operations that 
were developed with funding derived from commissary sur- 
charges. 

“(b) RELEASE AUTHORITY.—(1) The Secretary of Defense may, 
using competitive procedures, enter into a contract to sell informa- 
tion described in subsection (a)(2). 

“(2) The Secretary of Defense may release, without charge, 
information on an item sold in commissary stores to the manufac- 
turer or producer of that item or an agent of the manufacturer 
or producer. 

“(3) The Secretary of Defense may, by contract entered into 
with a business, grant to the business a license to use business 
programs referred to in subsection (a)(2)(B), including software 
used in or comprising any such program. The fee charged for 
the license shall be based on the costs of similar programs developed 
and marketed by businesses in the private sector, determined by 
means of surveys. 

“(4) Each contract entered into under this subsection shall 
specify the amount to be paid for information released or a license 
granted under the contract, as the case may be. 

“(c) FORM OF RELEASE.—Information described in subsection 
(a)(2) may not be released, under subsection (b) or otherwise, in 
a form that identifies any customer or that provides information 
making it possible to identify any customer. 

“(d) RECEIPTS.—Amounts received by the Secretary under this 
section shall be credited to funds derived from commissary sur- 
charges, shall be merged with those funds, and shall be available 
for the same purposes as the funds with which merged. 

“(e) DEFINITION.—In this section, the term ‘commissary sur- 
charge’ means any adjustment or surcharge applied under section 
2486(c) of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 147 of title 10, United States Code, is amended 
by striking the item relating to section 2487 and inserting the 
following new item: 


“2487. Commissary stores: release of certain commercially valuable information to 
the public.”. 


SEC. 334. REBATE AGREEMENTS WITH PRODUCERS OF FOODS PRO- 
VIDED UNDER SPECIAL SUPPLEMENTAL FOOD PROGRAM. 


Section 1060a of title 10, United States Code, is amended— 
(1) by redesignating subsections (e) and (f) as subsections 
(f) and (g), respectively; and 
(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) REBATE AGREEMENTS WITH FOOD PRODUCERS.—(1) In the 
administration of the program under this section, the Secretary 
of Defense may enter into a contract with a producer of a particular 
brand of food that provides for— 
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Notification. 


“(A) the Secretary of Defense to procure that particular 
brand of food, exclusive of other brands of the same or similar 
food, for the purpose of providing the food in commissary stores 
of the Department of Defense as a supplemental food under 
the program; and 

“(B) the producer to rebate to the Secretary amounts equal 
to agreed portions of the amounts paid by the Secretary for 
the procurement of that particular brand of food for the pro- 
gram. 

“(2) The Secretary of Defense shall use competitive procedures 
under chapter 137 of this title to enter into contracts under this 
subsection. 

“(3) The period covered by a contract entered into under this 
subsection may not exceed one year. No such contract may be 
extended by a modification of the contract, by exercise of an option, 
or by any other means. Nothing in this paragraph prohibits a 
contractor under a contract entered into under this subsection for 
any year from submitting an offer for, and being awarded, a contract 
that is to be entered into under this subsection for a successive 
year. 

“(4) Amounts rebated under a contract entered into under para- 
graph (1) shall be credited to the appropriation available for car- 
rying out the program under this section in the fiscal year in 
which rebated, shall be merged with the other sums in that appro- 
priation, and shall be available for the program for the same period 
as the other sums in the appropriation.”. 


SEC. 335. CIVIL RECOVERY FOR NONAPPROPRIATED FUND INSTRU- 
MENTALITY COSTS RELATED TO SHOPLIFTING. 


Section 3701(b)(1)(B) of title 31, United States Code, is amended 
by inserting before the comma at the end the following: “, including 
actual and administrative costs related to shoplifting, theft detec- 
tion, and theft prevention”. 


Subtitle D—Workforce and Depot Issues 


SEC. 341. REVISION OF AUTHORITY TO WAIVE LIMITATION ON PER- 
FORMANCE OF DEPOT-LEVEL MAINTENANCE. 


Section 2466 of title 10, United States Code, is amended— 
(1) by striking subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 
sections: 
“(b) WAIVER OF LIMITATION.—The Secretary of Defense may 
waive the limitation in subsection (a) for a fiscal year if— 
“(1) the Secretary determines that the waiver is necessary 
for reasons of national security; and 
“(2) the Secretary submits to Congress a notification of 
the waiver together with the reasons for the waiver. 
“(c) PROHIBITION ON DELEGATION OF WAIVER AUTHORITY.—The 
— to grant a waiver under subsection (b) may not be dele- 
gated.”. 


SEC. 342. EXCLUSION OF CERTAIN EXPENDITURES FROM LIMITATION 
ON PRIVATE SECTOR PERFORMANCE OF DEPOT-LEVEL 
MAINTENANCE. 


Section 2474 of title 10, United States Code, is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
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(2) by inserting after subsection (e) the following new sub- 

section (f): 

“(f) EXCLUSION OF CERTAIN EXPENDITURES FROM PERCENTAGE 
LIMITATION.—(1) Amounts expended out of funds described in para- 
graph (2) for the performance of a depot-level maintenance and 
repair workload by non-Federal Government personnel at a Center 
of Industrial and Technical Excellence shall not be counted for 
purposes of applying the percentage limitation in section 2466(a) 
of this title if the personnel are provided by private industry or 
other entities outside the Department of Defense pursuant to a 
public-private partnership. 

“(2) The funds referred to in paragraph (1) are funds available 
to the military departments and Defense Agencies for depot-level 
maintenance and repair workloads for fiscal years 2002 through 
2005. 

“(3) All funds covered by paragraph (1) shall be included as 
a separate item in the reports required under paragraphs (1), 
(2), and (3) of section 2466(e) of this title.”. 


iC. 343. PROTECTIONS FOR PURCHASERS OF ARTICLES AND SERV- 
ICES MANUFACTURED OR PERFORMED BY WORKING-CAP- 
ITAL FUNDED INDUSTRIAL FACILITIES OF THE DEPART- 
MENT OF DEFENSE. 

(a) GENERAL RULE.—Section 2563(c) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)(B), by striking “in any case of willful 
misconduct or gross negligence” and inserting “as provided 
in paragraph (3)”; and 

(2) by adding at the end the following new paragraph: 
“(3) Paragraph (1)(B) does not apply in any case of willful 

misconduct or gross negligence or in the case of a claim by a 
purchaser of articles or services under this section that damages 
or injury arose from the failure of the Government to comply with 
quality, schedule, or cost performance requirements in the contract 
to provide the articles or services.”. 

(b) CONFORMING AMENDMENT.—Section 2474(e)(2)(B)(i) of such 
title is amended by striking “in a case of willful conduct or gross 
negligence” and inserting “under the circumstances described in 
section 2563(c)(3) of this title”. 


SEC. 344. REVISION OF DEADLINE FOR ANNUAL REPORT ON COMMER- 
CIAL AND INDUSTRIAL ACTIVITIES. 


Section 2461(g) of title 10, United States Code, is amended 
by striking “February 1” and inserting “June 30”. 


SEC. 345. PILOT MANPOWER REPORTING SYSTEM IN DEPARTMENT OF 10 USC 2461 
THE ARMY. note. 


(a) ANNUAL REPORTING REQUIREMENT.—Not later than March Deadline. 
1 of each of the fiscal years 2002 through 2004, the Secretary 
of the Army shall submit to Congress a report describing the use 
during the previous fiscal year of non-Federal entities to provide 
services to the Department of the Army. 

(b) CONTENT OF REPORT.—Using information available from 
existing data collection and reporting systems available to the 
Department of the Army and the non-Federal entities referred 
to in subsection (a), the report shall— 
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Deadline. 


Termination 
date. 
Certification. 


Deadline. 


(1) specify the number of work year equivalents performed 
by individuals employed by non-Federal entities in providing 
services to the Department; 

(2) categorize the information by Federal supply class or 
service code; and 

(3) indicate the appropriation from which the services were 
funded and the major organizational element of the Department 
procuring the services. 

(c) LIMITATION ON REQUIREMENT FOR NON-FEDERAL ENTITIES 
To PROVIDE INFORMATION.—For the purposes of meeting the 
requirements set forth in subsection (b), the Secretary of the Army 
may not require the provision of information beyond the information 
that is currently provided to the Department of the Army by the 
non-Federal entities referred to in subsection (a), except for the 
number of work year equivalents associated with Department of 
the Army contracts, identified by contract number, to the extent 
this information is available to the contractor from existing data 
collection systems. 

(d) REPEAL OF OBSOLETE REPORTING REQUIREMENT.—Section 
343 of the National Defense Authorization Act for Fiscal Year 
2000 (Public Law 106-65; 113 Stat. 569) is repealed. 


SEC. 346. DEVELOPMENT OF ARMY WORKLOAD AND PERFORMANCE 
SYSTEM AND WHOLESALE LOGISTICS MODERNIZATION 
PROGRAM. 


(a) RELATIONSHIP BETWEEN SYSTEMS.—(1) The Army Workload 
and Performance System, including all applications in the master 
plan submitted to Congress on June 8, 2001, and any revisions 
to the master plan, shall be developed in such a manner that 
its functionality and identity are in compliance with all statutory 
requirements. The Army Workload and Performance System shall 
continue as a standard Army-wide manpower system under the 
supervision and management of the Secretary of the Army. 

(2) The requirement in paragraph (1) is intended to encourage 
the sharing of data between the Army Workload and Performance 
System and the Wholesale Logistics Modernization Program and 
the development of the processes necessary to permit or enhance 
such data sharing. 

(b) ANNUAL PROGRESS REPORTS.—(1) Not later than February 
1 of each year, the Secretary of the Army shall submit to Congress 
a progress report on the implementation of the master plan for 
the Army Workload and Performance System during the preceding 
year. The report shall specifically address any changes made to 
the master plan since the previous report. 

(2) The reporting requirement shall terminate when the Sec- 
retary certifies to Congress that the Army Workload and Perform- 
ance System is fully implemented. 

(c) GAO EVALUATION.—Not later than 60 days after the Sec- 
retary of the Army submits to Congress a progress report under 
subsection (b), the Comptroller General shall submit to Congress 
an evaluation of the report. 

(d) ARMY WORKLOAD AND PERFORMANCE SYSTEM DEFINED.— 
The term “Army Workload and Performance System” includes all 
applications in the master plan for the System submitted to Con- 
gress on June 8, 2001, and any revision of such master plan. 
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Subtitle E—Defense Dependents Education 


SEC. 351. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BEN- 
EFIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 2002.—Of the amount authorized to be appropriated 
pursuant to section 301(a)(5) for operation and maintenance for 
Defense-wide activities— 

(1) $30,000,000 shall be available only for the purpose 
of providing educational agencies assistance to local educational 
agencies; and 

(2) $1,000,000 shall be available only for the purpose of 
making payments to local educational agencies to assist such 
agencies in adjusting to reductions in the number of military 
dependent students as a result of the closure or realignment 
of military installations, as provided in section 386(d) of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 20 U.S.C. 7703 note). 

(b) NOTIFICATION.—Not later than June 30, 2002, the Secretary Deadline. 
of Defense shall notify each local educational agency that is eligible 
for assistance or a payment under subsection (a) for fiscal year 
2002 of— 

(1) that agency’s eligibility for the assistance or payment; 
and 

(2) the amount of the assistance or payment for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall 
disburse funds made available under subsection (a) not later than 
30 days after the date on which notification to the eligible local 
educational agencies is provided pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under section 386(b) of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 20 U.S.C. 7703 note). 

(2) The term “local educational agency” has the meaning 
given that term in section 8013(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7713(9)). 


SEC. 352. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(a)(5) for operation and maintenance for Defense-wide 
activities, $5,000,000 shall be available for payments under section 
363 of the Floyd D. Spence Nationa! Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a). 


SEC. 353. AVAILABILITY OF AUXILIARY SERVICES OF DEFENSE 
DEPENDENTS’ EDUCATION SYSTEM FOR DEPENDENTS 
WHO ARE HOME SCHOOL STUDENTS. 


Section 1407 of the Defense Dependents’ Education Act of 1978 
(20 U.S.C. 926) is amended— 
(1) by redesignating subsection (d) as subsection (e); and 37 USC 429. 
(2) by inserting after subsection (c) the following new sub- 
section: 
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Deadline. 


“(d) AUXILIARY SERVICES AVAILABLE TO HOME SCHOOL STU- 
DENTS.—(1) A dependent who is educated in a home school setting, 
but who is eligible to enroll in a school of the defense dependents’ 
education system, shall be permitted to use or receive auxiliary 
services of that school without being required to either enroll in 
that school or register for a minimum number of courses offered 
by that school. The dependent may be required to satisfy other 
eligibility requirements and comply with standards of conduct 
applicable to students actually enrolled in that school who use 
or receive the same auxiliary services. 

“(2) For purposes of paragraph (1), the term ‘auxiliary services’ 
includes use of academic resources, access to the library of the 
school, after hours use of school facilities, and participation in 
music, sports, and other extracurricular and interscholastic activi- 
ties.”. 


SEC. 354. COMPTROLLER GENERAL STUDY OF ADEQUACY OF COM- 
PENSATION PROVIDED FOR TEACHERS IN THE DEPART- 
MENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS. 


(a) GAO Stupy REQUIRED.—The Comptroller General shall 
carry out a study of the adequacy of the pay and other elements 
of the compensation provided for teachers in the defense dependents’ 
education system established under the Defense Dependents’ Edu- 
cation Act of 1978 (20 U.S.C. 921 et seq.). 

(b) SPECIFIC CONSIDERATIONS.—In carrying out the study, the 
Comptroller General shall consider the following issues: 

(1) Whether the compensation is adequate for recruiting 
and retaining high quality teachers. 
(2) Whether any revision of the Defense Department Over- 

seas Teachers Pay and Personnel Practices Act (20 U.S.C. 901 

et seq.) or the regulations under that Act is advisable to address 

any problems identified with respect to the recruitment and 
retention of high quality teachers or for other purposes. 

(c) REPORT.—Not later than May 1, 2902, the Comptroller Gen- 
eral shall submit to Congress a report containing the results of 
the study, including— 

(1) the Comptroller General’s conclusions on the issues 
considered; and 

(2) any recommendations for actions that the Comptroller 
General considers appropriate. 


Subtitle F—Other Matters 


SEC. 361. AVAILABILITY OF EXCESS DEFENSE PERSONAL PROPERTY 
TO SUPPORT DEPARTMENT OF VETERANS AFFAIRS INITIA- 
TIVE TO ASSIST HOMELESS VETERANS. 


(a) TRANSFER AUTHORITY.—Subsection (a) of section 2557 of 
title 10, United States Code, is amended— 
(1) by striking “The Secretary” and inserting “(1) The Sec- 
retary”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary of Defense may make excess clothing, shoes, 
sleeping bags, and related nonlethal excess supplies available to 
the Secretary of Veterans Affairs for distribution to homeless vet- 
erans and programs assisting homeless veterans. The transfer of 
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nonlethal excess supplies to the Secretary of Veterans Affairs under 
this paragraph shall be without reimbursement.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 2557. Excess nonlethal supplies: availability for homeless 
veteran initiatives and humanitarian relief’. 


(2) The table of sections at the beginning of chapter 152 of 
such title is amended by striking the item relating to section 2557 
and inserting the following new item: 


“2557. Excess nonlethal supplies: availability for homeless veteran initiatives and 
humanitarian relief.”. 


SEC. 362. INCREMENTAL IMPLEMENTATION OF NAVY-MARINE CORPS 
INTRANET CONTRACT. 


(a) ADDITIONAL PHASE-IN AUTHORITY.—Section 814 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A— 
215) is amended— 

(1) by redesignating subsections (c), (d), (e), and (f) as 
subsections (f), (g), (h), and (i), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
sections: 

“(c) ADDITIONAL PHASE-IN AUTHORITY PENDING SECOND JOINT 
CERTIFICATION.—(1)(A) Notwithstanding subsection (b)(3), the Sec- 
retary of the Navy may order additional work stations under the 
Navy-Marine Corps Intranet contract in excess of the number pro- 
vided in the first increment of the contract under subsection (b)(2), 
but not to exceed an additional 100,000 work stations. The authority 
of the Secretary of the Navy to order additional work stations 
under this paragraph is subject to approval by both the Under 
Secretary of Defense for Acquisition, Technology, and Logistics and 
the Chief Information Officer of the Department of Defense. 

“(B) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics and the Chief Information Officer of the 
Department of Defense may not grant approval to the Secretary 
of the Navy to order additional work stations under subparagraph 
(A) until a three-phase customer test and evaluation, observed 
by the Department of Defense, is completed for a statistically signifi- 
cant representative sample of the work stations operating on the 
Navy-Marine Corps Intranet. The test and evaluation shall include 
end user testing of day-to-day operations (including e-mail capability 
and performance), scenario-driven events, and scenario-based inter- 
operability testing. 

“(2)(A) Notwithstanding subsection (b)(3), the Secretary of the 
Navy may order additional work stations under the Navy-Marine 
Corps Intranet contract in excess of the number provided in the 
first increment of the contract under subsection (b)(2) and the 
number ordered under the authority of paragraph (1), but not 
to exceed an additional 150,000 work stations. The authority of 
the Secretary of the Navy to order additional work stations under 
this paragraph is also subject to approval by both the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics and 
the Chief Information Officer of the Department of Defense. 

“(B) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics and the Chief Information Officer of the 
Department of Defense may not grant approval to the Secretary 
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of the Navy to order additional work stations under subparagraph 
(A) until each of the following occurs: 

“(i) There has been a full transition of not less than 20,000 
work stations to the Navy-Marine Corps Intranet. 

“(ii) The work stations referred to in clause (i) have met 
applicable service-level agreements specified in the Navy- 
Marine Corps Intranet contract, as determined by contractor 
performance measurement under oversight by the Department 
of the Navy. 

“ii) The Chief Information Officer of the Navy certifies 
to the Secretary of the Navy and the Chief Information Officer 
of the Department of Defense that the results of the perform- 
ance evaluation referred to in clause (ii) are acceptable. 

“(3) Of the work stations ordered under the authority provided 
by paragraph (2), not more than 50 percent may reach the major 
milestone known as ‘assumption of responsibility’ until each of 
the following occurs: 

“(A) All work stations for the headquarters of the Naval 
Air Systems Command have met applicable service-level agree- 
ments specified in the Navy-Marine Corps Intranet contract, 
as determined by contractor performance measurement under 
oversight by the Department of the Navy. 

“(B) The Chief Information Officer of the Navy certifies 
to the Secretary of the Navy and the Chief Information Officer 
of the Department of Defense that the results of the perform- 
ance evaluation referred to in subparagraph (B) are acceptable. 
“(4) For the purposes of this section, when the information 

infrastructure and systems of a user of a work station are trans- 
ferred into Navy-Marine Corps Intranet infrastructure and systems 
under the Navy-Marine Corps Intranet contract consistent with 
the applicable service-level agreements specified in the Navy- 
Marine Corps Intranet contract, the work station shall be considered 
as having been provided for the Navy-Marine Corps Intranet. 

“(d) REPORTING AND REVIEW REQUIREMENTS.—(1) If work sta- 
tions are ordered using the authority provided by paragraph (1) 
or (2) of subsection (c), the Secretary of the Navy shall submit 
to Congress a report, current as of the date the determination 
is made to order the work stations, on the following: 

“(A) The number of work stations operating on the Navy- 
Marine Corps Intranet, including the number of work stations 
regarding which assumption of responsibility has occurred. 

“(B) The status of testing and implementation of the Navy- 
Marine Corps Intranet program. 

“(C) The number of work stations to be ordered under 
paragraph (1) or (2) of subsection (c), whichever applies. 

“(2) A report containing the information required by paragraph 
(1) shall also be submitted to Congress when the requirements 
of paragraph (3) of subsection (c) are satisfied and additional work 
stations under the Navy-Marine Corps Intranet contract are author- 
ized to reach assumption of responsibility. 

“(3) The Comptroller General shall conduct a review of the 
impact that participation in the Navy-Marine Corps Intranet pro- 
gram has on information technology costs of working capital funded 
industrial facilities of the Department of the Navy and submit 
the results of the review to Congress.”. 
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(b) NAVY-MARINE CorRPS INTRANET MANAGER.—Such section 
is further amended by inserting after subsection (d), as added 
by subsection (a)(2) of this section, the following new subsection: 

“(e) ASSIGNMENT OF NAVy-MARINE CORPS INTRANET MAN- 
AGER.—The Secretary of the Navy shall assign an employee of 
the Department of the Navy to the Navy-Marine Corps Intranet 
program whose sole responsibility will be to oversee and direct 
the program. The employee so assigned may not also be the program 
executive officer.”. 

(c) DEFINITIONS.—Subsection (i) of such section, as redesignated 
by subsection (a)(1) of this section, is amended— 

(1) by striking “NAVY-MARINE CorPS INTRANET CONTRACT 

DEFINED.—’” and inserting “DEFINITIONS.—(1)”; and 

(2) by adding at the end the following new paragraph: 

“(2) In this section, the term ‘assumption of responsibility’, 
with respect to a work station, means the point at which 
the contractor team under the Navy-Marine Corps Intranet 
contract assumes operational control of, and responsibility for, 
the existing information infrastructure and systems of a work 
station, in order to prepare for ultimate transition of the work 
station to the Navy-Marine Corps Intranet.”. 


SEC. 363. COMPTROLLER GENERAL STUDY AND REPORT OF 
NATIONAL GUARD DISTRIBUTIVE TRAINING TECHNOLOGY 
PROJECT. 


(a) STUDY REQUIRED.—The Comptroller General of the United 
States shall conduct a study of the Distributive Training Technology 
Project of the National Guard. The study shall examine— 

(1) current requirements of the National Guard for inter- 
connection of networks of the Distributive Training Technology 
Project with other networks, including networks of the Federal 
Emergency Management Agency and other Federal, State, and 
local emergency preparedness and response agencies; and 

(2) future requirements of the National Guard for inter- 
connection of networks of the Project with other networks, 
including those Federal and State agencies having disaster 
response functions. 

(b) ELEMENTS OF STUDY.—For both the current requirements 
identified under subsection (a)(1) and future requirements identified 
under subsection (a)(2), the study shall examine the following: 

(1) Appropriate connections between the Project and other 
networks. 

(2) Means of protecting the Project from outside intrusion. 

(3) Impediments to interconnectivity, including the extent 
to which national security concerns affect interconnectivity and 
the technological capability of the Department of Defense to 
impede interconnectivity, as well as other concerns or limita- 
tions that affect interconnectivity. 

(4) Means of improving interconnectivity. 

(c) REPORT.—Not later than 270 days after the date of the Deadline. 
enactment of this Act, the Comptroller General shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report on 
the study conducted under subsection (a). The report shall describe 
the results of the study and shall include any recommendations 
that the Comptroller General considers appropriate in light of the 
study. 
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10 USC 2304 
note. 


Deadline. 


SEC. 364. REAUTHORIZATION OF WARRANTY CLAIMS RECOVERY 
PILOT PROGRAM. 


(a) EXTENSION OF AUTHORITY.—Subsection (f) of section 391 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 10 U.S.C. 2304 note) is amended by striking 
“September 30, 2000” and inserting “September 30, 2003”. 
(b) REPORTING REQUIREMENTS.—Subsection (g) of such section 
is amended— 
(1) in paragraph (1), by striking “January 1, 2001” and 
inserting “January 1, 2003”; and 
(2) in paragraph (2), by striking “March 1, 2001” and 
inserting “March 1, 2003”. 
SEC. 365. EVALUATION OF CURRENT DEMONSTRATION PROGRAMS TO 
IMPROVE QUALITY OF PERSONAL PROPERTY SHIPMENTS 
OF MEMBERS. 


(a) COMPLETION OF EVALUATION; REPORT.—Not later than 
March 31, 2002, the Secretary of Defense shall complete the ongoing 
evaluation of all test programs regarding the transportation of 
household goods for members of the Armed Forces and submit 
to Congress a report containing the results of such evaluation. 

(b) CONTENTS OF REPORT.—The report shall include— 

(1) the results of each test program evaluated, including 
whether the test program satisfied the goals for the movement 
of such household goods (as contained in the General 
Accounting Report NSIAD 97-49) and whether current business 
processes and information technology capabilities require 
upgrading or other changes to improve the transportation of 
such household goods; and 

(2) recommendations for policy improvements for military 
household moves worldwide, including an estimate of the cost 
to implement each recommendation. 


SEC. 366. SENSE OF CONGRESS REGARDING SECURITY TO BE PRO- 
VIDED AT 2002 WINTER OLYMPIC GAMES. 


It is the sense of Congress that the Secretary of Defense, 
upon receipt of the certification of the Attorney General required 
by section 2564(a) of title 10, United States Code, should authorize 
the provision of assistance in support of essential security and 
safety at the 2002 Winter Olympic Games to be held in Salt Lake 
City, Utah, and other locations in the State of Utah. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


. End strengths for active forces. 

. Revision in permanent end strength minimum levels. 

. Increase in senior enlisted active duty grade limit for Navy, Marine 
Corps, and Air Force. 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the reserves. 
3. End strengths for military technicians (dual status). 
. Fiscal year 2002 limitation on non-dual status technicians. 
. Limitations on numbers of reserve personnel serving on active duty or 
full-time National Guard duty in certain grades for administration of re- 
serve components. 
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Subtitle C—Other Matters Relating to Personnel Strengths 
Sec. 421. Administration of end strengths. 
Sec. 422. Active duty end strength exemption for National Guard and reserve per- 
sonnel performing funeral honors functions. 
Subtitle D—Authorization of Appropriations 


Sec. 431. Authorization of appropriations for military personnel. 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 2002, as follows: 
(1) The Army, 480,000. 
(2) The Navy, 376,000. 
(3) The Marine Corps, 172,600. 
(4) The Air Force, 358,800. 


SEC. 402. REVISION IN PERMANENT END STRENGTH MINIMUM 
LEVELS. 


Section 691(b) of title 10, United States Code, is amended— 
(1) in paragraph (2), by striking “372,000” and inserting 
“376,000”; and 
(2) in paragraph (4), by striking “357,000” and inserting 
“358,800”. 
SEC. 403. INCREASE IN SENIOR ENLISTED ACTIVE DUTY GRADE LIMIT 
FOR NAVY, MARINE CORPS, AND AIR FORCE. 


Section 517(a) of title 10, United States Code, is amended 
by striking “2 percent (or, in the case of the Army, 2.5 percent)” 
and inserting “2.5 percent”. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2002, as follows: 

(1) The Army National Guard of the United States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 87,000. 

(4) The Marine Corps Reserve, 39,558. 

(5) The Air National Guard of the United States, 108,400. 

(6) The Air Force Reserve, 74,700. 

(7) The Coast Guard Reserve, 8,000. 

(b) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 


10 USC 115 note. 


10 USC 12001 
note. 
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note. 


10 USC 115 note. 


Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be proportionately increased by the total authorized 
strengths of such units and by the total number of such individual 
members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2002, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 23,698. 
(2) The Army Reserve, 13,406. 

(3) The Naval Reserve, 14,811. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 11,591. 
(6) The Air Force Reserve, 1,437. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 
STATUS). 


The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2002 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 6,249. 
(2) For the Army National Guard of the United States, 

23,615. 

(3) For the Air Force Reserve, 9,818. 
(4) For the Air National Guard of the United States, 22,422. 


SEC. 414. FISCAL YEAR 2002 LIMITATION ON NON-DUAL STATUS 
TECHNICIANS. 


(a) LIMITATION.—The number of non-dual status technicians 
employed by the reserve components of the Army and the Air 
Force as of September 30, 2002, may not exceed the following: 

(1) For the Army Reserve, 1,095. 
(2) For the Army National Guard of the United States, 

1,600. 

(3) For the Air Force Reserve, 90. 
(4) For the Air National Guard of the United States, 350. 

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, 
the term “non-dual status technician” has the meaning given that 
term in section 10217(a) of title 10, United States Code. 


SEC. 415. LIMITATIONS ON NUMBERS OF RESERVE PERSONNEL 
SERVING ON ACTIVE DUTY OR FULL-TIME NATIONAL 
GUARD DUTY IN CERTAIN GRADES FOR ADMINISTRATION 
OF RESERVE COMPONENTS. 


(a) OFFICERS.—The text of section 12011 of title 10, United 
States Code, is amended to read as follows: 

“(a) LIMITATIONS.—(1) Of the total number of members of a 
reserve component who are serving on full-time reserve component 
duty at the end of any fiscal year, the number of those members 
who may be serving in each of the grades of major, lieutenant 
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colonel, and colonel may not, as of the end of that fiscal year, 
exceed the number determined in accordance with the following 
table: 


“Total number of members Number of officers of that reserve component who may be serving 
of a reserve component in the grade of: 
serving on full-time re- “ 
serve component duty: Major Lieutenant Colonel 








Army Reserve: 
10,000 740 
803 
864 
13,000 924 
14,000 984 
15,000 1,044 
16,000 1,104 
17,000 1,164 
18,000 1,223 
19,000 1,282 
1,341 
1,400 
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21,000 


Army National Guard: 
20,000 1,500 850 
22,000 1,650 930 
24,000 1,790 1,010 
MEUM RPMIO Rs cee facsaeceseecassysdcnses 1,930 1,085 
28,000 2,070 1,160 
30,000 2,200 1,235 
32,000 2,330 1,305 
1,375 
TMMINE ae cvuccesctacscesaxovasners 2,57( 1,445 
38,000 2,670 1,515 
2, 1,580 
ODO decaocc. Gaciscntooeees E 2,85 1,644 


Marine Corps Reserve: 
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“Total number of members Number of officers of that reserve component who may be serving 
of a reserve component in the grade of: 
serving on full-time re- 
serve component duty: Major Lieutenant Colonel Colonel 








369 203 
420 220 
464 230 
500 240 
529 247 
550 254 
565 261 
575 268 
595 280 
615 290 
635 300 


333 335 251 
403 394 260 
472 453 269 
539 512 278 
606 571 287 
673 630 296 
740 688 305 
807 742 314 
873 795 323 
939 848 332 
1,005 898 341 
1,067 948 350 
1,126 998 359 
1,185 1,048 368 
1,235 1,098 377 
1,283 1,148 380. 





“(2) Of the total number of members of the Naval Reserve 
who are serving on full-time reserve component duty at the end 
of any fiscal year, the number of those members who may be 
serving in each of the grades of lieutenant commander, commander, 
and captain may not, as of the end of that fiscal year, exceed 
the number determined in accordance with the following table: 





“Total number of members Number of officers who may be serving in the grade of: 

of Naval Reserve serving =——————_ 

on full-time reserve com- Lieutenant com- 
ponent duty: mander 


Commander Captain 
807 141 
867 153 
924 163 
980 173 

1,035 183 

1,088 193 

1,142 203 

1,195 213 

1,246 223 

1,291 233 

1,334 242 

1,364 250 
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“Total number of members Number of officers who may be serving in the grade of: 
of Naval Reserve serving 
on full-time reserve com- Lieutenant com- 


ponent duty: mander Commander Captain 





1,384 610 258 
1,400 615 265 
1,410 620 270. 





“(b) DETERMINATIONS BY INTERPOLATION.—If the total number 
of members of a reserve component serving on full-time reserve 
component duty is between any two consecutive numbers in the 
first column of the appropriate table in paragraph (1) or (2) of 
subsection (a), the corresponding authorized strengths for each of 
the grades shown in that table for that component are determined 
by mathematical interpolation between the respective numbers of 
the two strengths. If the total number of members of a reserve 
component serving on full-time reserve component duty is more 
or less than the highest or lowest number, respectively, set forth 
in the first column of the appropriate table in paragraph (1) or 
(2) of subsection (a), the Secretary concerned shall fix the cor- 
responding strengths for the grades shown in that table at the 
— proportion as is reflected in the nearest limit shown in the 
table. 

“(c) REALLOCATIONS TO LOWER GRADES.—Whenever the number 
of officers serving in any grade for duty described in subsection 
(a) is less than the number authorized for that grade under this 
section, the difference between the two numbers may be applied 
to ——— the number authorized under this section for any lower 
grade. 

“(d) SECRETARIAL WAIVER.—(1) Upon determining that it is 
in the national interest to do so, the Secretary of Defense may 
increase for a particular fiscal year the number of reserve officers 
that may be on full-time reserve component duty for a reserve 
component in a grade referred to in a table in subsection (a) by 
a number that does not exceed the number equal to 5 percent 
of the maximum number specified for the grade in that table. 

“(2) Whenever the Secretary exercises the authority provided 
in paragraph (1), the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives notice in writing of the 
adjustment made. 

“(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this 
section, the term ‘full-time reserve component duty’ means the 
following duty: 

“(1) Active duty described in sections 10211, 10302, 10303, 

10304, 10305, 12310, or 12402 of this title. 

“(2) Full-time National Guard duty (other than for training) 

under section 502(f) of title 32. 

“(3) Active duty described in section 708 of title 32.”. 

(b) SENIOR ENLISTED MEMBERS.—The text of section 12012 
of title 10, United States Code, is amended to read as follows: 

“(a) LIMITATIONS.—Of the total number of members of a reserve 
component who are serving on full-time reserve component duty 
at the end of any fiscal year, the number of those members in 
each of pay grades of E-8 and E-9 who may be serving on active 
duty under section 10211 or 12310, or on full-time National Guard 
duty under the authority of section 502(f) of title 32 (other than 
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for training) in connection with organizing, administering, 
recruiting, instructing, or training the reserve components or the 
National Guard may not, as of the end of that fiscal year, exceed 
the number determined in accordance with the following table: 





Number of members of that reserve compo- 


“ 
mber of membe S| m - ene 
Total nu f rs of a reserve compo nent who may be serving in the grade of: 


nent serving on full-time reserve component 
duty: E-9 





Army Reserve: 
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Number of members of that reserve compo- 


“Total nur s of a reserve compo- aeeeate e 
otal number of members of « 4g nent who may be serving in the grade of 


nent serving on full-time reserve component 





E-9 





4,000 


5,000 
5,500 
6,000 


1,020 405 
1,070 435 
1,120 465 
1,170 490 
1,220 510 
1,270 530 
1,320 550 
1,370 570 
1,420 589 
1,470 608 
1,520 626 
1,570 644 
1,620 661 
1,670 678 
1,720 695 
1,770 712. 





“(b) DETERMINATIONS BY INTERPOLATION.—If the total number 
of members of a reserve component serving on full-time reserve 
component duty is between any two consecutive numbers in the 
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Notice. 


first column of the table in subsection (a), the corresponding author- 
ized strengths for each of the grades shown in that table for that 
component are determined by mathematical interpolation between 
the respective numbers of the two strengths. If the total number 
of members of a reserve component serving on full-time reserve 
component duty is more or less than the highest or lowest number, 
respectively, set forth in the first column of the table in subsection 
(a), the Secretary concerned shall fix the corresponding strengths 
for the grades shown in the table at the same proportion as is 
reflected in the nearest limit shown in the table. 

“(¢) REALLOCATIONS TO LOWER GRADE.—Whenever the number 
of members serving in pay grade E-9 for duty described in sub- 
section (a) is less than the number authorized for that grade under 
this section, the difference between the two numbers may be applied 
to increase the number authorized under this section for pay grade 
E-8. 

“(d) SECRETARIAL WAIVER.—(1) Upon determining that it is 
in the national interest to do so, the Secretary of Defense may 
increase for a particular fiscal year the number of reserve enlisted 
members that may be on active duty or full-time National Guard 
duty as described in subsection (a) for a reserve component in 
a pay grade referred to in a table in subsection (a) by a number 
that does not exceed the number equal to 5 percent of the maximum 
number specified for that grade and reserve component in the 
table. 

“(2) Whenever the Secretary exercises the authority provided 
in paragraph (1), the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives notice in writing of the 
adjustment made. 

“(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this 
section, the term ‘full-time reserve component duty’ has the meaning 
given the term in section 12011(e) of this title.”. 


Subtitle C—Other Matters Relating to 
Personnel Strengths 


SEC. 421. ADMINISTRATION OF END STRENGTHS. 


(a) INCREASE IN PERCENTAGE BY WHICH ACTIVE COMPONENT 
END STRENGTHS May BE INCREASED.—Section 115(c)(1) of title 10, 
United States Code, is amended by striking “1 percent” and 
inserting “2 percent”. 

(b) WAIVER OF END STRENGTHS DURING NATIONAL EMER- 
GENCY.—The text of section 123a of such title is amended to read 
as follows: 

“(a) DURING WAR OR NATIONAL EMERGENCY.—If at the end 
of any fiscal year there is in effect a war or national emergency, 
the President may waive any statutory end strength with respect 
to that fiscal year. Any such waiver may be issued only for a 
statutory end strength that is prescribed by law before the waiver 
is issued. 

“(b) UPON TERMINATION OF WAR OR NATIONAL EMERGENCY.— 
Upon the termination of a war or national emergency with respect 
to which the President has exercised the authority provided by 
subsection (a), the President may defer the effectiveness of any 
statutory end strength with respect to the fiscal year during which 
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the termination occurs. Any such deferral may not extend beyond 
the last day of the sixth month beginning after the date of such 
termination. 

“(c) STATUTORY END STRENGTH.—In this section, the term 
‘statutory end strength’ means any end-strength limitation with 
respect to a fiscal year that is prescribed by law for any military 
or civilian component of the armed forces or of the Department 
of Defense.”. 


SEC. 422. ACTIVE DUTY END STRENGTH EXEMPTION FOR NATIONAL 
GUARD AND RESERVE PERSONNEL PERFORMING 
FUNERAL HONORS FUNCTIONS. 


Section 115(d) of title 10, United States Code, is amended 
by adding at the end the following new paragraphs: 

“(10) Members of reserve components on active duty to 
prepare for and to perform funeral honors functions for funerals 
of veterans in accordance with section 1491 of this title. 

“(11) Members on full-time National Guard duty to prepare 
for and perform funeral honors functions for funerals of vet- 
erans in accordance with section 1491 of this title.”. 


Subtitle D—Authorization of 
Appropriations 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY PER- 
SONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 2002 a total 
of $82,307,281,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 2002. 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


. Enhanced flexibility for management of senior general and flag officer po- 
sitions. 

. Certifications of satisfactory performance for retirement of officers in 
grades above major general and rear admiral. 

. Review of actions of selection boards. 

. Temporary reduction of time-in-grade requirement for eligibility for pro- 
motion for certain active-duty list officers in grades of first lieutenant 
and lieutenant (junior grade). 

. Authority for promotion without selection board consideration for all fully 
qualified officers in grade of first lieutenant or lieutenant (junior grade) 
in the Navy. 

. Authority to adjust date of rank of certain promotions delayed by reason 
of unusual circumstances. 

. Authority for limited extension of medical deferment of mandatory retire- 
ment or separation. 

. Authority for limited extension on active duty of members subject to man- 
datory retirement or separation. 

. Exemption from certain administrative limitations for retired officers or- 
dered to active duty as defense or service attachés. 

. Officer in charge of United States Navy Band. 


Subtitle B—Reserve Component Personnel Policy 


. Placement on active-duty list of certain Reserve officers on active duty for 
a period of three years or less. 
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. Exception to baccalaureate degree requirement for appointment of Re- 
serve officers to grades above first lieutenant. 
. Improved disability benefits for certain reserve component members. 
. Time-in-grade requirement for reserve component officers retired with a 
nonservice-connected disability. 
. Equal treatment of Reserves and full-time active duty members for pur- 
poses of managing personnel deployments. 
. Modification of physical examination requirements for members of the In- 
dividual Ready Reserve. 
. Retirement of Reserve members without requirement for formal applica- 
tion or request. 
518. Space-required travel by Reserves on military aircraft. 
519. Payment of Federal Employee Health Benefit Program premiums for cer- 
tain Reservists called to active duty in support of contingency oper- 
ations. 


Subtitle C—Joint Specialty Officers and Joint Professional Military 
Education 


. 521. Nominations and promotions for joint specialty officers. 

. 522. Joint duty credit. 

. 523. Retroactive joint service credit for duty in certain joint task forces. 

. 524. Revision to annual report on joint officer management. 

. 525. Requirement for selection for joint specialty before promotion to general 


or flag officer grade. 

3. Independent study of joint officer management and joint professional mili- 
tary education reforms. 

. Professional development education. 

. Authority for National Defense University to enroll certain private sector 
civilians. 

. Continuation of reserve component professional military education test. 


Subtitle D—Military Education and Training 


. Defense Language Institute Foreign Language Center. 

. Authority for the Marine Corps University to award degree of master of 
strategic studies. 

. Foreign students attending the service academies. 

. Increase in maximum age for appointment as a cadet or midshipman in 
Senior Reserve Officers’ Training Corps scholarship programs. 

. Participation of regular enlisted members of the Armed Forces in Senior 
Reserve Officers’ Training Corps program. 

. Authority to modify the service obligation of certain ROTC cadets in mili- 
tary junior colleges receiving financial assistance. 

. Repeal of limitation on number of Junior Reserve Officers’ Training Corps 
units. 

. Modification of nurse officer candidate accession program restriction on 
students attending educational institutions with senior reserve officers’ 
training programs. 

. Reserve health professionals stipend program expansion. 

. Housing allowance for the chaplain for the Corps of Cadets at the United 
States Military Academy. 


Subtitle E—Recruiting and Accession Programs 
. 18-month enlistment pilot program. 


. 542. Improved benefits under the Army College First program. 
. 543. Correction and extension of certain Army recruiting pilot program au- 


thorities. 


. 544. Military recruiter access to secondary school students. 
. 545. Permanent authority for use of military recruiting funds for certain ex- 


penses at Department of Defense recruiting functions. 


. 546. Report on health and disability benefits for pre-accession training and 


education programs. 


Subtitle F—Decorations, Awards, and Posthumous Commissions 


. 551. Authority for award of the Medal of Honor to Humbert R. Versace, Jon 


E. Swanson, and Ben L. Salomon for valor. 


. 552. Review regarding award of Medal of Honor to certain Jewish American 


and Hispanic American war veterans. 


. 553, Authority to issue duplicate Medals of Honor and to replace stolen mili- 


tary decorations. 


. 554. Retroactive Medal of Honor special pension. 
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5. Waiver of time limitations for award of certain decorations to certain per- 
sons. 

>. Sense of Congress on issuance of certain medals. 

. Sense of Congress on development of a more comprehensive, uniform pol- 
icy for the award of decorations to military and civilian personnel of the 
Department of Defense. 

. Posthumous Army commission in the grade of captain in the Chaplains 
Corps to Ella E. Gibson for service as chaplain of the First Wisconsin 
Heavy Artillery Regiment during the Civil War. 


Subtitle G—Funeral Honors Duty 


. Participation of military retirees in funeral honors details. 

. Funeral honors duty performed by Reserve and Guard members to be 
treated as inactive-duty training for certain purposes. 

. Use of military leave for funeral honors duty by Reserve members and 
National Guardsmen. 

. Authority to provide appropriate articles of clothing as a civilian uniform 
for civilians participating in funeral honor details. 


Subtitle H—Military Spouses and Family Members 


71. Improved financial and other assistance to military spouses for job train- 
ing and education. 
2. Persons authorized to be included in surveys of military families regard- 
ing Federal programs. 
3. Clarification of treatment of classified information concerning persons in 
a missing status. 
14. Transportation to annual meeting of next-of-kin of persons unaccounted 
for from conflicts after World War II. 
5. Amendments to charter of Defense Task Force on Domestic Violence. 
Subtitle I—Military Justice and Legal Assistance Matters 
. Blood alcohol content limit for the offense under the Uniform Code of 
Military Justice of drunken operation of a vehicle, aircraft, or vessel. 
2. Requirement that courts-martial consist of not less than 12 members in 
capital cases 
3. Acceptance of voluntary legal assistance for the civil affairs of members 
and former members of the uniformed services and their dependents. 


Subtitle J—Other Matters 


. Congressional review period for change in ground combat exclusion policy. 
592. Per diem allowance for lengthy or numerous deployments. 

. Clarification of disability severance pay computation. 

. Transportation or storage of privately owned vehicles on change of perma- 
nent station. 

. Repeal of requirement for final Comptroller General report relating to 
Army end strength allocations. 

. Continued Department of Defense administration of National Guard 
Challenge program and Department of Defense Starbase program. 

. Report on Defense Science Board recommendation on original appoint- 
ments in regular grades for Academy graduates and certain other new 
officers. 

8. Sense of Congress regarding the selection of officers for recommendation 
for appointment as Commander, United States Transportation Com- 
mand. 


Subtitle A—Officer Personnel Policy 


SEC. 501. ENHANCED FLEXIBILITY FOR MANAGEMENT OF SENIOR 
GENERAL AND FLAG OFFICER POSITIONS. 


(a) REPEAL OF LIMIT ON NUMBER OF OFFICERS ON ACTIVE 
DUTY IN GRADES OF GENERAL AND ADMIRAL.—Section 528 of title 
10, United States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 32 of such title is amended by striking the item 
relating to section 528. 
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SEC. 502. CERTIFICATIONS OF SATISFACTORY PERFORMANCE FOR 
RETIREMENT OF OFFICERS IN GRADES ABOVE MAJOR 
GENERAL AND REAR ADMIRAL. 


Section 13870(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3)(A) The Secretary of Defense may delegate authority to 
make a certification with respect to an officer under paragraph 
(1) only to the Under Secretary of Defense for Personnel and Readi- 
ness or the Deputy Under Secretary of Defense for Personnel and 
Readiness. 

“(B) If authority is delegated under subparagraph (A) and, 
in the course of consideration of an officer for a certification under 
paragraph (1), the Under Secretary or (if such authority is delegated 
to both the Under and Deputy Under Secretary) the Deputy Under 
Secretary makes a determination described in subparagraph (C) 
with respect to that officer, the Under Secretary or Deputy Under 
Secretary, as the case may be, may not exercise the delegated 
authority in that case, but shall refer the matter to the Secretary 
of Defense, who shall personally determine whether to issue a 
certification under paragraph (1) with respect to that officer. 

“(C) A determination referred to in subparagraph (B) is a 
determination that there is potentially adverse information con- 
cerning an officer and that such information has not previously 
been submitted to the Senate in connection with the consideration 
by the Senate of a nomination of that officer for an appointment 
for which the advice and consent of the Senate is required.”. 


SEC. 503. REVIEW OF ACTIONS OF SELECTION BOARDS. 


(a) IN GENERAL.—(1) Chapter 79 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$1558. Review of actions of selection boards: correction of 
military records by special boards; judicial review 


“(a) CORRECTION OF MILITARY RECORDS.—The Secretary of a 
military department may correct a person’s military records in 
accordance with a recommendation made by a special board. Any 
such correction may be made effective as of the effective date 
of the action taken on a report of a previous selection board that 
resulted in the action corrected in the person’s military records. 

“(b) DEFINITIONS.—In this section: 

“(1) SPECIAL BOARD.—(A) The term ‘special board’ means 
a board that the Secretary of a military department convenes 
under any authority to consider whether to recommend a person 
for appointment, enlistment, reenlistment, assignment, pro- 
motion, retention, separation, retirement, or transfer to inactive 
status in a reserve component instead of referring the records 
of that person for consideration by a previously convened selec- 
tion board which considered or should have considered that 
person. 

“(B) Such term includes a board for the correction of mili- 
tary records convened under section 1552 of this title, if des- 
ignated as a special board by the Secretary concerned. 

“(C) Such term does not include a promotion special selec- 
tion board convened under section 628 or 14502 of this title. 

“(2) SELECTION BOARD.—{A) The term ‘selection board’ 
means a selection board convened under section 573(c), 580, 
580a, 581, 611(b), 637, 638, 638a, 14101(b), 14701, 14704, or 
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14705 of this title, and any other board convened by the Sec- 
retary of a military department under any authority to rec- 
ommend persons for appointment, enlistment, reenlistment, 
assignment, promotion, or retention in the armed forces or 
for separation, retirement, or transfer to inactive status in 

a reserve component for the purpose of reducing the number 

of persons serving in the armed forces. 

“(B) Such term does not include any of the following: 

“(i) A promotion board convened under section 573(a), 
611(a), or 14101(a) of this title. 

“(ii) A special board. 

“(iii) A special selection board convened under section 
628 of this title. 

“(iv) A board for the correction of military records 
convened under section 1552 of this title. 

“(3) INVOLUNTARILY BOARD-SEPARATED.—The term ‘involun- 
tarily board-separated’ means separated or retired from an 
armed force, or transferred to the Retired Reserve or to inactive 
status in a reserve component, as a result of a recommendation 
of a selection board. 

“(c) RELIEF ASSOCIATED WITH CORRECTION OF CERTAIN 
ACTIONS.—(1) The Secretary of the military department concerned 
shall ensure that an involuntarily board-separated person receives 
relief under paragraph (2) or under paragraph (3) if the person, 
as a result of a correction of the person’s military records under 
subsection (a), becomes entitled to retention on or restoration to 
active duty or to active status in a reserve component. 

“(2)(A) A person referred to in paragraph (1) shall, with that 
person’s consent, be restored to the same status, rights, and entitle- 
ments (less appropriate offsets against back pay and allowances) 
in that person’s armed force as the person would have had if 
the person had not been selected to be involuntarily board-separated 
as a result of an action the record of which is corrected under 
subsection (a). An action under this subparagraph is subject to 
subparagraph (B). 

“(B) Nothing in subparagraph (A) may be construed to permit 
a person to be on active duty or in an active status in a reserve 
component after the date on which the person would have been 
separated, retired, or transferred to the Retired Reserve or to inac- 
tive status in a reserve component if the person had not been 
selected to be involuntarily board-separated in an action of a selec- 
tion board the record of which is corrected under subsection (a). 

“(3) If an involuntarily board-separated person referred to in 
paragraph (1) does not consent to a restoration of status, rights, 
and entitlements under paragraph (2), the Secretary concerned 
shall pay that person back pay and allowances (less appropriate 
offsets), and shall provide that person service credit, for the period— 

“(A) beginning on the date of the person’s separation, retire- 
ment, or transfer to the Retired Reserve or to inactive status 
in a reserve component, as the case may be; and 

“(B) ending on the earlier of— 

“(i) the date on which the person would have been 
so restored under paragraph (2), as determined by the 
Secretary concerned; or 

“(ii) the date on which the person would otherwise 
have been separated, retired, or transferred to the Retired 
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Reserve or to inactive status in a reserve component, as 

the case may be. 

“(d) FINALITY OF UNFAVORABLE ACTION.—If a special board 
makes a recommendation not to correct the military records of 
a person regarding action taken in the case of that person on 
the basis of a previous report of a selection board, the action 
previously taken on that report shall be considered as final as 
of the date of the action taken on that report. 

“(e) REGULATIONS.—(1) The Secretary of each military depart- 
ment shall prescribe regulations to carry out this section. Regula- 
tions under this subsection may not apply to subsection (f), other 
than to paragraph (4)(C) of that subsection. 

“(2) The Secretary may prescribe in the regulations under para- 
graph (1) the circumstances under which consideration by a special 
board may be provided for under this section, including the fol- 
lowing: 

“(A) The circumstances under which consideration of a 
person’s case by a special board is contingent upon application 
by or for that person. 

“(B) Any time limits applicable to the filing of an applica- 
tion for such consideration. 

“(3) Regulations prescribed by the Secretary of a military 
department under this subsection may not take effect until approved 
by the Secretary of Defense. 

“(f) JUDICIAL REVIEW.—({1) A person seeking to challenge an 
action or recommendation of a selection board, or an action taken 
by the Secretary of the military department concerned on the report 
of a selection board, is not entitled to relief in any judicial pro- 
ceeding unless the action or recommendation has first been consid- 
ered by a special board under this section or the Secretary concerned 
has denied the convening of such a board for such consideration. 

“(2)(A) A court of the United States may review a determination 
by the Secretary of a military department not to convene a special 
board in the case of any person. In any such case, the court 
may set aside the Secretary’s determination only if the court finds 
the determination to be— 

“(i) arbitrary or capricious; 

“(ii) not based on substantial evidence; 

“(iii) a result of material error of fact or material adminis- 
trative error; or 

“(iv) otherwise contrary to law. 

“(B) If a court sets aside a determination by the Secretary 
of a military department not to convene a special board, it shall 
remand the case to the Secretary concerned, who shall provide 
for consideration by a special board. 

“(3) A court of the United States may review a recommendation 
of a special board or an action of the Secretary of the military 
department concerned on the report of a special board. In any 
such case, a court may set aside the action only if the court finds 
that the recommendation or action was— 

“(A) arbitrary or capricious; 

“(B) not based on substantial evidence; 

“(C) a result of material error of fact or material adminis- 
trative error; or 

“(D) otherwise contrary to law. 

“(4)(A) If, six months after receiving a complete application 

consideration by a special board in any case, the Secretary 
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concerned has not convened a special board and has not denied 
consideration by a special board in that case, the Secretary shall 
be deemed for the purposes of this subsection to have denied consid- 
eration of the case by a special board. 

“(B) If, six months after the convening of a special board in 
any case, the Secretary concerned has not taken final action on 
the report of the special board, the Secretary shall be deemed 
for the purposes of this subsection to have denied relief in such 
case. 

“(C) Under regulations prescribed under subsection (e), the 
Secretary of a military department may waive the applicability 
of subparagraph (A) or (B) in a case if the Secretary determines 
that a longer period for consideration of the case is warranted. 
Such a waiver may be for an additional period of not more than 
six months. The Secretary concerned may not delegate authority 
to make a determination under this subparagraph. 

“(g) EXISTING JURISDICTION.—Nothing in this section limits— 

“(1) the jurisdiction of any court of the United States under 
any provision of law to determine the validity of any law, 
regulation, or policy relating to selection boards; or 

“(2) the authority of the Secretary of a military department 
to correct a military record under section 1552 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1558. Review of actions of selection boards: correction of military records by special 
boards; judicial review.”. 


(b) SPECIAL SELECTION BOARDS.—Section 628 of such title is 
amended— 

(1) by redesignating subsection (g) as subsection (k); and 
(2) by inserting after subsection (f) the following new sub- 
sections: 

“(g) JUDICIAL REVIEW.—(1)(A) A court of the United States 
may review a determination by the Secretary of a military depart- 
ment under subsection (a)(1) or (b)(1) not to convene a special 
selection board in the case of any person. In any such case, the 
court may set aside the Secretary’s determination only if the court 
finds the determination to be— 

“(i) arbitrary or capricious; 

“(ii) not based on substantial evidence; 

“(iii) a result of material error of fact or material adminis- 
trative error; or 

“(iv) otherwise contrary to law. 

“(B) If a court sets aside a determination by the Secretary 
of a military department not to convene a special selection board 
under this section, it shall remand the case to the Secretary con- 
cerned, who shall provide for consideration by such a board. 

“(2) A court of the United States may review the action of 
a special selection board convened under this section or an action 
of the Secretary of the military department concerned on the report 
of such a board. In any such case, a court may set aside the 
action only if the court finds that the action was— 

“(A) arbitrary or capricious; 

“(B) not based on substantial evidence; 

“(C) a result of material error of fact or material adminis- 
trative error; or 

“(D) otherwise contrary to law. 
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“(3)(A) If, six months after receiving a complete application 
for consideration by a special selection board under this section 
in any case, the Secretary concerned has not convened such a 
board and has not denied consideration by such a board in that 
case, the Secretary shall be deemed for the purposes of this sub- 
section to have denied the consideration of the case by such a 
board. 

“(B) If, six months after the convening of a special selection 
board under this section in any case, the Secretary concerned has 
not taken final action on the report of the board, the Secretary 
shall be deemed for the purposes of this subsection to have denied 
relief in such case. 

“(C) Under regulations prescribed under subsection (j), the Sec- 
retary of a military department may waive the applicability of 
subparagraph (A) or (B) in a case if the Secretary determines 
that a longer period for consideration of the case is warranted. 
Such a waiver may be for an additional period of not more than 
six months. The Secretary concerned may not delegate authority 
to make a determination under this subparagraph. 

“(h) LIMITATIONS OF OTHER JURISDICTION.—No official or court 
of the United States may, with respect to a claim based to any 
extent on the failure of a person to be selected for promotion 
by a promotion board— 

“(1) consider the claim unless the person has first been 
referred by the Secretary concerned to a special selection board 
convened under this section and acted upon by that board 
and the report of the board has been approved by the President; 
or 

“(2) except as provided in subsection (g), grant any relief 
on the claim unless the person has been selected for promotion 
by a special selection board convened under this section to 
consider the person for recommendation for promotion and the 
report of the board has been approved by the President. 

“(i) EXISTING JURISDICTION.—Nothing in this section limits— 

“(1) the jurisdiction of any court of the United States under 
any provision of law to determine the validity of any law, 
regulation, or policy relating to selection boards; or 

“(2) the authority of the Secretary of a military department 
to correct a military record under section 1552 of this title. 
“(j) REGULATIONS.—(1) The Secretary of each military depart- 

ment shall prescribe regulations to carry out this section. Regula- 
tions under this subsection may not apply to subsection (g), other 
than to paragraph (3)(C) of that subsection. 

“(2) The Secretary may prescribe in the regulations under para- 
graph (1) the circumstances under which consideration by a special 
selection board may be provided for under this section, including 
the following: 

“(A) The circumstances under which consideration of a 
person’s case by a special selection board is contingent upon 
application by or for that person. 

“(B) Any time limits applicable to the filing of an applica- 
tion for such consideration. 

“(3) Regulations prescribed by the Secretary of a military 
department under this subsection may not take effect until approved 
by the Secretary of Defense.”. 

(c) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 
the amendments made by this section shall apply with respect 
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to any proceeding pending on or after the date of the enactment 
of this Act without regard to whether a challenge to an action 
of a selection board of any of the Armed Forces being considered 
in the proceeding was initiated before, on, or after that date. 

(2) The amendments made by this section shall not apply 
with respect to any action commenced in a court of the United 
States before the date of the enactment of this Act. 


SEC. 504. TEMPORARY REDUCTION OF TIME-IN-GRADE REQUIREMENT 
FOR ELIGIBILITY FOR PROMOTION FOR CERTAIN ACTIVE- 
DUTY LIST OFFICERS IN GRADES OF FIRST LIEUTENANT 
AND LIEUTENANT (JUNIOR GRADE). 


(a) AUTHORITY.—Subsection (a)(1)(B) of section 619 of title 10, 
United States Code, is amended by inserting before the period 
at the end the following: “, except that the minimum period of 
service in effect under this subparagraph before October 1, 2005, 
shall be eighteen months”. 

(b) StyLISTIC AMENDMENTS.—Such section is further amended 
as follows: 

(1) Subsection (a) is amended by striking “(a)(1)” and 
inserting “(a) TIME-IN-GRADE REQUIREMENTS.—( 1)”. 

(2) Subsection (b) is amended by striking “(b)(1)” and 
inserting “(b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR 
PROMOTION OF OFFICERS WHO HAVE PREVIOUSLY FAILED OF 
SELECTION.—(1)”. 

(3) Subsection (c) is amended by striking “(c)(1)” and 
inserting “(c) OFFICERS TO BE CONSIDERED BY PROMOTION 
BOARDS.—{1)”. 

(4) Subsection (d) is amended by inserting “CERTAIN OFFI- 
CERS Not To BE CONSIDERED.—’” after “(d)”. 

(c) TECHNICAL AMENDMENT.—Subsection (a)(4) of such section 
is amended by striking “clause (A)” and inserting “subparagraph 
(A)”. 


SEC. 505. AUTHORITY FOR PROMOTION WITHOUT SELECTION BOARD 
CONSIDERATION FOR ALL FULLY QUALIFIED OFFICERS IN 
GRADE OF FIRST LIEUTENANT OR LIEUTENANT (JUNIOR 
GRADE) IN THE NAVY. 


(a) ACTIVE-DUTY LIST PROMOTIONS.—(1) Section 624(a) of title 
10, United States Code, is amended by adding at the end the 
following new paragraph: 

“(3)(A) Except as provided in subsection (d), officers on the 
active-duty list in the grade of first lieutenant or, in the case 
of the Navy, lieutenant (junior grade) who are on an approved 
all-fully-qualified-officers list shall be promoted to the next higher 
grade in accordance with regulations prescribed by the Secretary 
concerned. 

“(B) An all-fully-qualified-officers list shall be considered to President. 
be approved for purposes of subparagraph (A) when the list is 
approved by the President. When so approved, such a list shall 
be treated in the same manner as a promotion list under this 
chapter. 

“(C) The Secretary of a military department may make a rec- 
ommendation to the President for approval of an all-fully-qualified- 
officers list only when the Secretary determines that all officers 
on the list are needed in the next higher grade to accomplish 
mission objectives. 
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Regulations. 


President. 


“(D) For purposes of this paragraph, an all-fully-qualified-offi- 
cers list is a list of all officers on the active-duty list in a grade 
who the Secretary of the military department concerned 
determines— 

“(i) are fully qualified for promotion to the next higher 
grade; and 

“(ii) would be eligible for consideration for promotion to 
the next higher grade by a selection board convened under 
section 611(a) of this title upon the convening of such a board.”. 
(2) Section 631 of such title is amended by adding at the 

end the following new subsection: 

“(d) For the purposes of this chapter, an officer of the Army, 
Air Force, or Marine Corps who holds the grade of first lieutenant, 
and an officer of the Navy who holds the grade of lieutenant 
(junior grade), shall be treated as having failed of selection for 
promotion if the Secretary of the military department concerned 
determines that the officer would be eligible for consideration for 
promotion to the next higher grade by a selection board convened 
under section 611(a) of this title if such a board were convened 
but is not fully qualified for promotion when recommending for 
promotion under section 624(a)(3) of this title all fully qualified 
officers of the officer’s armed force in such grade who would be 
eligible for such consideration.”. 

(3) Section 611 of such title is amended— 

(A) in subsection (a)— 

(i) by striking “Under” and all that follows through 

“require,” and inserting “Whenever the needs of the service 

require, the Secretary of the military department 

concerned”; and 
(ii) by adding at the end the following new sentence: 
“The preceding sentence does not require the convening 
of a selection board in the case of officers in the permanent 
grade of first lieutenant or, in the case of the Navy, lieuten- 
ant (junior grade) when the Secretary concerned rec- 
ommends for promotion to the next higher grade under 
section 624(a)(3) of this title all such officers whom the 

Secretary finds to be fully qualified for promotion.”; 

(B) in subsection (b), by striking “Under” and all that 
follows through “require,” and inserting “Whenever the needs 
of the service require, the Secretary of the military department 
concerned”; and 

(C) by adding at the end the following new subsection: 
“(c) The convening of selection boards under subsections (a) 

and (b) shall be under regulations prescribed by the Secretary 
of Defense.”. 

(b) RESERVE ACTIVE-STATUS LIST PROMOTIONS.—(1) Section 
14308(b) of title 10, United States Code, is amended by adding 
at the end the following new paragraph: 

“(4\(A) Officers in the permanent grade of first lieutenant or, 
in the case of the Navy, lieutenant (junior grade) who are on 
an approved all-fully-qualified-officers list shall be promoted to 
the next higher grade in accordance with regulations prescribed 
by the Secretary concerned. Such promotions shall be in the manner 
specified in section 12203 of this title. 

“(B) An all-fully-qualified-officers list shall be considered to 
be approved for purposes of subparagraph (A) when the list is 
approved by the President. When so approved, such a list shall 
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be treated in the same manner as a promotion list under this 
chapter and chapter 1403 of this title. 

“(C) The Secretary of a military department may make a rec- 
ommendation to the President for approval of an all-fully-qualified- 
officers list only when the Secretary determines that all officers 
on the list are needed in the next higher grade to accomplish 
mission objectives. 

“(D) For purposes of this paragraph, an all-fully-qualified-offi- 
cers list is a list of all officers on the reserve active-status list 
in a grade who the Secretary of the military department concerned 
determines— 

“i) are fully qualified for promotion to the next higher 
grade; and 

“ii) would be eligible for consideration for promotion to 
the next higher grade by a selection board convened under 
— 14101(a) of this title upon the convening of such a 

oard.”. 

(2) Section 14504 of such title is amended by adding at the 
end the following new subsection: 

“(c) OFFICERS IN GRADE OF FIRST LIEUTENANT OR LIEUTENANT 
(JUNIOR GRADE) FOUND NOT FULLY QUALIFIED FOR PROMOTION.— 
For the purposes of this chapter, an officer of the Army, Air Force, 
or Marine Corps on a reserve active-status list who holds the 
grade of first lieutenant, and an officer of the Navy on a reserve 
active-status list who holds the grade of lieutenant (junior grade), 
shall be treated as having failed of selection for promotion if the 
Secretary of the military department concerned determines that 
the officer would be eligible for consideration for promotion to 
the next higher grade by a selection board convened under section 
14101(a) of this title if such a board were convened but is not 
fully qualified for promotion when recommending for promotion 
under section 14308(b)(4) of this title all fully qualified officers 
of the officer’s armed force in such grade who would be eligible 
for such consideration.”. 

(3) Section 14101(a) of such title is amended by adding at 
the end the following new paragraph: 

“(3) Paragraph (1) does not require the convening of a selection 
board in the case of officers in the permanent grade of first lieuten- 
ant or, in the case of the Navy, lieutenant (junior grade) when 
the Secretary concerned recommends for promotion to the next 
higher grade under section 14308(b)(4) of this title all such officers 
whom the Secretary finds to be fully qualified for promotion.”. 

(c) CONFORMING AMENDMENTS.—Title 10, United States Code, 
is amended as follows: 

(1)(A) Section 619(d) is amended by adding at the end 
the following new paragraph: 

“(4) An officer in the grade of first lieutenant or, in the 
case of the Navy, lieutenant (junior grade) who is on an 
approved all-fully-qualified-officers list under section 624(a)(3) 
of this title.”. 

(B) Section 14301(c) is amended by adding at the end 
the following new paragraph: 

“(5) An officer in the grade of first lieutenant or, in the 
case of the Navy, lieutenant (junior grade) who is on an 
approved _all-fully-qualified-officers list under _ section 
14308(b)(4) of this title.”. 

(2)(A) Section 624(d) is amended— 
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(i) in the second sentence of paragraph (1), by inserting 
after “on the promotion list” the following: “(including an 
approved all-fully-qualified-officers list, if applicable)”; and 

(ii) in the second sentence of paragraph (2), by inserting 
after “to such grade, the officer” the following: “shall be 
retained on the promotion list (including an approved all- 
fully-qualified-officers list, if applicable) and”. 

(B) Section 14311 is amended— 

(i) in subsection (a)(2), by inserting after “on the pro- 
motion list” the following: “(including an approved all-fully- 
qualified-officers list, if applicable)”; and 

(ii) in subsection (b), by inserting in the second sen- 
tence after “on the promotion list” the following: “(including 
an approved all-fully-qualified-officers list, if applicable)”. 
(3)(A) Section 628(a)(1) is amended by inserting after “not 

so considered,” the following: “or the name of a person that 
should have been placed on an all-fully-qualified-officers list 
under section 624(a)(3) of this title was not so placed,”. 

(B) Section 14502(a)(1) is amended by inserting after 
“because of administrative error,” the following: “or whose name 
was not placed on an all-fully-qualified-officers list under sec- 
tion 14308(b)(4) of this title because of administrative error,”. 

(4) Section 1211(e) is amended by inserting after “a pro- 
motion list,” the following: “an approved all-fully-qualified-offi- 
cers list,”. 

(d) TECHNICAL AMENDMENTS TO STRIKE CERTAIN DOPMA REF- 


ERENCES TO REGULAR OFFICERS.—Chapter 36 of such title is 
amended as follows: 


(1) Section 624(c) is amended— 

(A) by inserting “, in the case of officers of the Army, 
Air Force, or Marine Corps,” after “captain”; and 

(B) by inserting “, in the case of officers of the Navy,” 
after “or lieutenant” the second place it appears. 

(2) Section 630 is amended by striking “regular” both places 
it appears. 

(3) Sections 631(a) and 632(a) are each amended— 

(A) by striking “Regular Army, Regular Air Force, or 
Regular Marine Corps” and inserting “Army, Air Force, 
or Marine Corps on the active-duty list”; 

(B) by striking “Regular Navy” and inserting “Navy 
on the active-duty list”; and 

(C) by striking “regular” each place it appears. 

(4)(A) The heading of section 630 and the item relating 
to that section in the table of sections at the beginning of 
subchapter III are each amended by striking the third word. 

(B) The heading of section 631 and the item relating to 
that section in the table of sections at the beginning of sub- 
chapter III are each amended by striking the eighth word. 

(C) The heading of section 632 and the item relating to 
that section in the table of sections at the beginning of sub- 
chapter III are each amended by striking the eighth and twenty- 
first words. 
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SEC. 506. AUTHORITY TO ADJUST DATE OF RANK OF CERTAIN PRO- 
MOTIONS DELAYED BY REASON OF UNUSUAL CIR- 
CUMSTANCES. 


(a) ACTIVE Duty OFFICERS.—Subsection 741(d) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(4)(A) The Secretary concerned may adjust the date of rank 
of an officer appointed under section 624(a) of this title to a higher 
grade that is not a general officer or flag officer grade if the 
appointment of that officer to that grade is delayed from the date 
on which (as determined by the Secretary) it would otherwise 
have been made by reason of unusual circumstances (as determined 
by the Secretary) that cause an unintended delay in— 

“(i) the processing or approval of the report of the selection 
board recommending the appointment of that officer to that 
grade; or 

“(ii) the processing or approval of the promotion list estab- 
lished on the basis of that report. 

“(B) The adjusted date of rank applicable to the grade of an 
officer under subparagraph (A) shall be consistent— 

“(i) with the officer’s position on the promotion list for 
that grade and competitive category when additional officers 
in that grade and competitive category were needed; and 

“Gi) with compliance with the applicable authorized 
strengths for officers in that grade and competitive category. 
“(C) The adjusted date of rank applicable to the grade of an _ Effective date. 

officer under subparagraph (A) shall be the effective date for— 

“(i) the officer’s pay and allowances for that grade; and 

“(ii) the officer’s position on the active-duty list. 

“(D) When under subparagraph (A) the Secretary concerned Notification. 
adjusts the date of rank of an officer in a grade to which the 
officer was appointed by and with the advice and consent of the 
Senate and the adjustment is to a date before the date of the 
advice and consent of the Senate to that appointment, the Secretary 
shall promptly transmit to the Committee on Armed Services of 
the Senate a notification of that adjustment. Any such notification 
shall include the name of the officer and a discussion of the reasons 
for the adjustment of date of rank. 

“(E) Any adjustment in date of rank under this paragraph Regulations. 
shall be made under regulations prescribed by the Secretary of Applicability. 
Defense, which shall apply uniformly among the Army, Navy, Air 
Force, and Marine Corps.”. 

(b) RESERVE OFFICERS.—(1) Section 14308(c) of such title is 
amended— 

(A) by redesignating paragraph (2) as paragraph (3); and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 

“(2) The date of rank of an officer appointed to a higher grade 
under this section may be adjusted in the same manner as an 
adjustment may be made under section 741(d)(4) of this title in 
the date of rank of an officer appointed to a higher grade under 
section 624(a) of this title. In any use of the authority under 
the preceding sentence, subparagraph (C)(ii) of such section shall 
be applied by substituting ‘reserve active-status list’ for ‘active- 
duty list’.”. 
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(2) Paragraph (3) of such section, as redesignated by paragraph 
(1)(A), is amended by inserting “provided in paragraph (2) or as 
otherwise” after “Except as”. 

(c) EFFECTIVE DATE.—(1) Paragraph (4) of section 741(d) of 
title 10, United States Code, as added by subsection (a), and para- 
graph (2) of section 14308(c) of such title, as added by subsection 
(b), shall apply with respect to any report of a selection board 
recommending officers for promotion to the next higher grade that 
is submitted to the Secretary of the military department concerned 
on or after the date of the enactment of this Act. 

(2) The Secretary of the military department concerned may 
apply the applicable paragraph referred to in paragraph (1) in 
the case of an appointment of an officer to a higher grade resulting 
from a report of a selection board submitted to the Secretary before 
the date of the enactment of this Act if the Secretary determines 
that such appointment would have been made on an earlier date 
that is on or after October 1, 2001, and was delayed under the 
circumstances specified in paragraph (4) of section 741(d) of title 
10, United States Code, as added by subsection (a). 


SEC. 507. AUTHORITY FOR LIMITED EXTENSION OF MEDICAL DEFER- 
MENT OF MANDATORY RETIREMENT OR SEPARATION. 


The text of section 640 of title 10, United States Code, is 
amended to read as follows: 

“(a) If the Secretary of the military department concerned deter- 
mines that the evaluation of the physical condition of an officer 
and determination of the officer’s entitlement to retirement or sepa- 
ration for physical disability require hospitalization or medical 
observation and that such hospitalization or medical observation 
cannot be completed with confidence in a manner consistent with 
the member’s well being before the date on which the officer would 
otherwise be required to retire or be separated under this title, 
the Secretary may defer the retirement or separation of the officer 
under this title. 

“(b) A deferral of retirement or separation under subsection 
(a) may not extend for more than 30 days after completion of 
the evaluation requiring hospitalization or medical observation.”. 


SEC. 508. AUTHORITY FOR LIMITED EXTENSION ON ACTIVE DUTY OF 
MEMBERS SUBJECT TO MANDATORY RETIREMENT OR 
SEPARATION. 


(a) SECTION 12305 Stop-Loss AUTHORITY.—Section 12305 of 
title 10, United States Code, is amended by adding at the end 
the following new subsection: 

“(c) Upon the termination of a suspension made under the 
authority of subsection (a) of a provision of law otherwise requiring 
the separation or retirement of officers on active duty because 
of age, length of service or length of service in grade, or failure 
of selection for promotion, the Secretary concerned shall extend 
by up to 90 days the otherwise required separation or retirement 
date of any officer covered by the suspended provision whose separa- 
tion or retirement date, but for the suspension, would have been 
before the date of the termination of the suspension or within 
90 days after the date of such termination.”. 

(b) SECTION 123 Stop-Loss AUTHORITY.—Section 123 of such 
title is amended by adding at the end the following new subsection: 

“(d) Upon the termination of a suspension made under the 
authority of subsection (a) of a provision of law otherwise requiring 
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the separation or retirement of officers on active duty because 
of age, length of service or length of service in grade, or failure 
of selection for promotion, the Secretary concerned shall extend 
by up to 90 days the otherwise required separation or retirement 
date of any officer covered by the suspended provision whose separa- 
tion or retirement date, but for the suspension, would have been 
before the date of the termination of the suspension or within 
90 days after the date of such termination.”. 


SEC. 509. EXEMPTION FROM CERTAIN ADMINISTRATIVE LIMITATIONS 
FOR RETIRED OFFICERS ORDERED TO ACTIVE DUTY AS 
DEFENSE OR SERVICE ATTACHES. 


(a) LIMITATION OF PERIOD OF RECALLED SERVICE.—Section 
688(e)(2) of title 10, United States Code, is amended by adding 
at the end the following new subparagraph: 

“(D) An officer who is assigned to duty as a defense attaché 
or service attaché for the period of active duty to which 
ordered.”. 

(b) LIMITATION ON NUMBER OF RECALLED OFFICERS ON ACTIVE 
DuTy.—Section 690(b)(2) of such title is amended by adding at 
the end the following new subparagraph: 

“(E) An officer who is assigned to duty as a defense attaché 
or service attaché for the period of active duty to which 
ordered.”. 

(c) APPLICABILITY.—The amendments made by subsections (a) 10 USC 688 note. 
and (b) shall apply with respect to officers serving on active duty 
as a defense attaché or service attaché on or after the date of 
the enactment of this Act. 


SEC. 510. OFFICER IN CHARGE OF UNITED STATES NAVY BAND. 


(a) DETAIL AND GRADE.—Section 6221 of title 10, United States 
Code, is amended to read as follows: 


“$6221. United States Navy Band; officer in charge 


“(a) There is a Navy band known as the United States Navy 
Band. 

“(b)(1) An officer of the Navy designated for limited duty under 
section 5589 or 5596 of this title who is serving in a grade above 
lieutenant may be detailed by the Secretary of the Navy as Officer 
in Charge of the United States Navy Band. 

“(2) While serving as Officer in Charge of the United States 
Navy Band, an officer shall hold the grade of captain if appointed 
to that grade by the President, by and with the advice and consent 
of the Senate. Such an appointment may be made notwithstanding 
section 5596(d) of this title.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 565 of such 
title is amended to read as follows: 


“6221. United States Navy Band; officer in charge.”. 
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Subtitle B—Reserve Component Personnel 
Policy 


SEC. 511. PLACEMENT ON ACTIVE-DUTY LIST OF CERTAIN RESERVE 
OFFICERS ON ACTIVE DUTY FOR A PERIOD OF THREE 
YEARS OR LESS. 


(a) CLARIFICATION OF EXEMPTION.—Section 641(1)(D) of title 
10, United States Code, is amended to read as follows: 

“(D) on active duty under section 12301(d) of this title, 
other than as provided under subparagraph (C), if the 
call or order to active duty, under regulations prescribed 
by the Secretary concerned, specifies a period of three 
years or less and continued placement on the reserve active- 
status list;”. 

(b) RETROACTIVE APPLICATION.—(1) The Secretary of the mili- 
tary department concerned may provide that an officer who was 
excluded from the active-duty list under section 641(1)(D) of title 
10, United States Code, as amended by section 521 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A-— 
108), shall be considered to have been on the active-duty list during 
the period beginning on the date on which the officer was so 
excluded and ending on the date of the enactment of this Act. 

(2) The Secretary of the military department concerned may 
provide that a Reserve officer who was placed on the active-duty 
list on or after October 30, 1997, shall be placed on the reserve 
active-status list if the officer otherwise meets the conditions speci- 
fied in section 641(1)(D) of title 10, United States Code, as amended 
by subsection (a). 


SEC. 512. EXCEPTION TO BACCALAUREATE DEGREE REQUIREMENT 
FOR APPOINTMENT OF RESERVE OFFICERS TO GRADES 
ABOVE FIRST LIEUTENANT. 


(a) REAUTHORIZATION OF WAIVER AUTHORITY FOR ARMY OCS 
GRADUATES AND INCLUSION OF CERTAIN MARINE OFFICERS.—Section 
12205 of title 10, United States Code, is amended by adding at 
the end the following new subsection: 

“(d) WAIVER AUTHORITY FOR ARMY OCS GRADUATES AND CER- 
TAIN MARINE CORPS OFFICERS.—(1) The Secretary of the Army 
may waive the applicability of subsection (a) to any officer whose 
original appointment in the Army as a Reserve officer is through 
the Army Officer Candidate School program. 

“(2) The Secretary of the Navy may waive the applicability 
of subsection (a) to any officer whose original appointment in the 
Marine Corps as a Reserve officer is through the Marine Corps 
meritorious commissioning program. 

“(3) Any such waiver shall be made on a case-by-case basis, 
considering the individual circumstances of the officer involved, 
and may continue in effect for no more than two years after the 
waiver is granted. The Secretary concerned may provide for such 
a waiver to be effective before the date of the waiver, as appropriate 
in an individual case.”. 

(b) EFFECTIVE DATE.—Subsection (d) of section 12205 of title 
10, United States Code, as added by subsection (a), shall apply 
with respect to officers appointed before, on, or after the date 
of the enactment of this Act. 
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SEC. 513. IMPROVED DISABILITY BENEFITS FOR CERTAIN RESERVE 
COMPONENT MEMBERS. 


(a) MEDICAL AND DENTAL CARE.—Sections 1074a(a)(3) and 
1076(a)(2)(C) of title 10, United States Code, are each amended 
by striking “, if the” and all that follows through “member’s resi- 
dence”. 

(b) ELIGIBILITY FOR DISABILITY RETIREMENT OR SEPARATION.— 
Sections 1204(2)(B)(iii) and 1206(2)(B)(iii) of title 10, United States 
Code, are each amended by striking “, if the” and all that follows 
through “member’s residence”. 

(c) RECOVERY, CARE, AND DISPOSITION OF REMAINS.—Section 
1481(a)(2)(D) of title 10, United States Code, is amended by striking 
“if the site is outside reasonable commuting distance from the 
member’s residence”. 

(d) ENTITLEMENT TO BASIC Pay.—Subsections (g)(1)(D) and 
(h)(1)(D) of section 204 of title 37, United States Code, are amended 
by striking “, if the site is outside reasonable commuting distance 
from the member’s residence”. 

(e) COMPENSATION FOR INACTIVE-DUTY TRAINING.—Section 
206(a)(3)(C) of title 37, United States Code, is amended by striking 
“, if the site is outside reasonable commuting distance from the 
member’s residence”. 


SEC. 514. TIME-IN-GRADE REQUIREMENT FOR RESERVE COMPONENT 
OFFICERS RETIRED WITH A NONSERVICE CONNECTED DIS- 
ABILITY. 


Section 1370(d)(3)(B) of title 10, United States Code, is amended 
to read as follows: 

“(B) A person covered by subparagraph (A) who has completed 
at least six months of satisfactory service in grade may be credited 
with satisfactory service in the grade in which serving at the 
time of transfer or discharge, notwithstanding failure of the person 
to complete three years of service in that grade, if that person 


is transferred from an active status or discharged as a reserve 
commissioned officer— 

“(i) solely due to the requirements of a nondiscretionary 
provision of law requiring that transfer or discharge due to 
the person’s age or years of service; or 

“(ii) because the person no longer meets the qualifications 
for membership in the Ready Reserve solely because of a phys- 
ical disability, as determined, at a minimum, by a medical 
evaluation board and at the time of such transfer or discharge 
such person (pursuant to section 12731b of this title or other- 
wise) meets the service requirements established by section 
12731(a) of this title for eligibility for retired pay under chapter 
1223 of this title, unless the disability is described in section 
12731b of this title.”. 


SEC. 515. EQUAL TREATMENT OF RESERVES AND FULL-TIME ACTIVE 
DUTY MEMBERS FOR PURPOSES OF MANAGING PER- 
SONNEL DEPLOYMENTS. 


(a) RESIDENCE OF RESERVES AT HOME STATION.—Paragraph 
(2) of section 991(b) of title 10, United States Code, is amended 
to read as follows: 

“(2) In the case of a member of a reserve component who 
is performing active service pursuant to orders that do not establish 
a permanent change of station, the housing referred to in paragraph 
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(1) is any housing (which may include the member’s residence) 
that the member usually occupies for use during off-duty time 
when on garrison duty at the member’s permanent duty station 
or homeport, as the case may be.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply with respect to duty performed on or after October 
1, 2001. 


SEC. 516. MODIFICATION OF PHYSICAL EXAMINATION REQUIRE- 
MENTS FOR MEMBERS OF THE INDIVIDUAL READY 
RESERVE. 


(a) IRR REQUIREMENT.—Section 10206 of title 10, United States 
Code, is amended— 

(1) in the matter in subsection (a) preceding paragraph 

(1), by striking “Ready Reserve” and inserting “Selected 

Reserve”; 

(2) by designating the second sentence of subsection (a) 

as subsection (c); 

(3) by redesignating subsection (b) as subsection (d); and 
(4) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) A member of the Individual Ready Reserve or inactive 
National Guard shall be examined for physical fitness as necessary 
to determine the member’s physical fitness for— 

“(1) military duty or promotion; 
“(2) attendance at a school of the armed forces; or 
“(3) other action related to career progression.”. 

(b) TECHNICAL AMENDMENT.—Subsection (a)(1) of such section 

is amended by striking “his” and inserting “the member’s”. 


SEC. 517. RETIREMENT OF RESERVE MEMBERS WITHOUT REQUIRE- 
MENT FOR FORMAL APPLICATION OR REQUEST. 


(a) RETIRED RESERVE.—Section 10154(2) of title 10, United 
States Code, is amended by striking “upon their request”. 

(b) RETIREMENT FOR FAILURE OF SELECTION OF PROMOTION.— 
(1) Paragraph (2) of section 14513 of such title is amended by 
striking “, if the officer is qualified and applies for such transfer” 
and inserting “if the officer is qualified for such transfer and does 
not request (in accordance with regulations prescribed by the Sec- 
retary concerned) not to be transferred to the Retired Reserve”. 
, (2)(A) The heading for such section is amended to read as 
ollows: 


“$ 14513. Failure of selection for promotion: transfer, retire- 
ment, or discharge”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 1407 of such title is amended to read 
as follows: 


“14513. Failure of selection for promotion: transfer, retirement, or discharge.”. 


(c) RETIREMENT FOR YEARS OF SERVICE OR AFTER SELECTION 

FOR EARLY REMOVAL.—Section 14514 of such title is amended— 

(1) in paragraph (1), by striking “, if the officer is qualified 

and applies for such transfer” and inserting “if the officer 

is qualified for such transfer and does not request (in accord- 

ance with regulations prescribed by the Secretary concerned) 
not to be transferred to the Retired Reserve”; and 

(2) by striking paragraph (2) and inserting the following: 
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“(2) be discharged from the officer’s reserve appointment 
if the officer is not qualified for transfer to the Retired Reserve 
or has requested (in accordance with regulations prescribed 
by the Secretary concerned) not to be so transferred.”. 

(d) RETIREMENT FOR AGE.—Section 14515 of such title is 
amended— 

(1) in paragraph (1), by striking “, if the officer is qualified 
and applies for such transfer” and inserting “if the officer 
is qualified for such transfer and does not request (in accord- 
ance with regulations prescribed by the Secretary concerned) 
not to be transferred to the Retired Reserve”; and 

(2) by striking paragraph (2) and inserting the following: 

“(2) be discharged from the officer’s reserve appointment 
if the officer is not qualified for transfer to the Retired Reserve 
or has requested (in accordance with regulations prescribed 
by the Secretary concerned) not to be so transferred.”. 

(e) DISCHARGE OR RETIREMENT OF WARRANT OFFICERS FOR 
YEARS OF SERVICE OR AGE.—(1) Chapter 1207 of such title is 
amended by adding at the end the following new section: 


“§$ 12244. Warrant officers: discharge or retirement for years 
of service or for age 


“Rach reserve warrant officer of the Army, Navy, Air Force, 
or Marine Corps who is in an active status and has reached the 
maximum years of service or age prescribed by the Secretary con- 
cerned shall— 

“(1) be transferred to the Retired Reserve if the warrant 
officer is qualified for such transfer and does not request (in 
accordance with regulations prescribed by the Secretary con- 
cerned) not to be transferred to the Retired Reserve; or 

“(2) be discharged if the warrant officer is not qualified 
for transfer to the Retired Reserve or has requested (in accord- 
ance with regulations prescribed by the Secretary concerned) 
not to be so transferred.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“12244. Warrant officers: discharge or retirement for years of service or for age.”. 


(f) DISCHARGE OR RETIREMENT OF ENLISTED MEMBERS FOR 
YEARS OF SERVICE OR AGE.—(1) Chapter 1203 of such title is 
amended by adding at the end the following new section: 


“$ 12108. Enlisted members: discharge or retirement for 
years of service or for age 


“Each reserve enlisted member of the Army, Navy, Air Force, 
or Marine Corps who is in an active status and has reached the 
maximum years of service or age prescribed by the Secretary con- 
cerned shall— 

“(1) be transferred to the Retired Reserve if the member 
is qualified for such transfer and does not request (in accord- 
ance with regulations prescribed by the Secretary concerned) 
not to be transferred to the Retired Reserve; or 

“(2) be discharged if the member is not qualified for transfer 
to the Retired Reserve or has requested (in accordance with 
regulations prescribed by the Secretary concerned) not to be 
so transferred.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“12108. Enlisted members: discharge or retirement for years of service or for age.”. 


(g) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first month that begins 
more than 180 days after the date of the enactment of this Act. 


SEC. 518. SPACE-REQUIRED TRAVEL BY RESERVES ON MILITARY AIR- 
CRAFT. 


(a) CORRECTION OF IMPAIRMENT TO AUTHORIZED TRAVEL WITH 
ALLOWANCES.—Subsection (a) of section 18505 of title 10, United 
States Code, is amended by striking “annual training duty or” 
each place it appears. 

(b) CONFORMING AMENDMENTS.—The heading for such section, 
and the item relating to such section in the table of sections at 
the beginning of chapter 1805 of such title, are each amended 
by striking the fourth, fifth, sixth, and seventh words. 


SEC. 519. PAYMENT OF FEDERAL EMPLOYEE HEALTH BENEFIT PRO- 
GRAM PREMIUMS FOR CERTAIN RESERVISTS CALLED TO 
ACTIVE DUTY IN SUPPORT OF CONTINGENCY OPER- 
ATIONS. 


(a) IN GENERAL.—Subsection (e) of section 8906 of title 5, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(3)(A) An employing agency may pay both the employee and 
Government contributions, and any additional administrative 
expenses otherwise chargeable to the employee, with respect to 
health care coverage for an employee described in subparagraph 
(B) and the family of such employee. 

“(B) An employee referred to in subparagraph (A) is an 
employee who— 

“(i) is enrolled in a health benefits plan under this chapter; 

“(ii) is a member of a reserve component of the armed 
forces; 

“(iii) is called or ordered to active duty in support of a 
contingency operation (as defined in section 101(a)(13) of title 

“(iv) is placed on leave without pay or separated from 
service to perform active duty; and 

“(v) serves on active duty for a period of more than 30 
consecutive days. 

“(C) Notwithstanding the one-year limitation on coverage 
described in paragraph (1)(A), payment may be made under this 
paragraph for a period not to exceed 18 months.”. 

(b) CONFORMING AMENDMENT.—The matter preceding para- 
graph (1) in subsection (f) of such section is amended to read 
as follows: 

“(f) The Government contribution, and any additional payments 
—e (e)(3)(A), for health benefits for an employee shall 

e paid—”. 

(c) APPLICABILITY.—The amendments made by this section 
apply with respect to employees called to active duty on or after 
December 8, 1995, and an agency may make retroactive payments 
to such employees for premiums paid on or after such date. 
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Subtitle C—Joint Specialty Officers and 
Joint Professional Military Education 


SEC. 521. NOMINATIONS AND PROMOTIONS FOR JOINT SPECIALTY 
OFFICERS. 


(a) SELECTION OF OFFICERS FOR THE JOINT SPECIALITY.—Para- 
graph (2) of section 661(b) of title 10, United States Code, is 
amended by striking “The Secretaries” and all that follows through 
“officers—” and inserting “Each officer on the active-duty list on 
the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 2002 who has not before that date been nomi- 
nated for the joint specialty by the Secretary of a military depart- 
ment, and each officer who is placed on the active-duty list after 
such date, who meets the requirements of subsection (c) shall auto- 
matically be considered to have been nominated for the joint spe- 
cialty. From among those officers considered to be nominated for 
the joint specialty, the Secretary may select for the joint specialty 
only officers—”. 

(b) PROMOTION RATE FOR OFFICERS WITH THE JOINT SPE- 
CIALTY.—Paragraph (2) of section 662(a) of such title is amended 
by striking “promoted at a rate” and inserting “promoted— 

“(A) during the three-year period beginning on the 
date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2002, at a rate not less than 
the rate for officers of the same armed force in the same 
grade and competitive category; and 

“(B) after the end of the period specified in subpara- 
graph (A), at a rate”. 


SEC. 522. JOINT DUTY CREDIT. 


Paragraph (4) of section 664(i) of title 10, United States Code, 
is amended— 

(1) in subparagraph (E), by striking “The” and inserting 
“Except as provided in subparagraph (F), the”; and 

(2) by adding at the end the following new subparagraph: 

“(F) Service in a temporary joint task force assignment 
not involved in combat or combat-related operations may not 
be credited for the purposes of joint duty, unless, and only 
if— 

“(i) the service of the officer and the nature of the 
joint task force not only meet all criteria of this section, 
except subparagraph (E), but also any additional criteria 
the Secretary may establish; 

“(ii) the Secretary has specifically approved the oper- 
ation conducted by the joint task force as one that qualifies 
for joint service credit, and notifies Congress upon each 
approval, providing the criteria that led to that approval; 
and 


in an environment where an extremely fragile state of 
peace and high potential for hostilities coexist.”. 
SEC. 523. RETROACTIVE JOINT SERVICE CREDIT FOR DUTY IN CER- 10 USC 664 note. 
TAIN JOINT TASK FORCES. 


(a) AUTHORITY.—In accordance with section 664(i) of title 10, 
United States Code, as amended by section 522, the Secretary 
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of Defense may award joint service credit to any officer who served 
on the staff of a United States joint task force headquarters in 
an operation and during the period set forth in subsection (b) 
and who meets the criteria specified in such section. To determine 
which officers qualify for such retroactive credit, the Secretary 
shall undertake a case-by-case review of the records of officers. 

(b) ELIGIBLE OPERATIONS.—Service in the following operations, 
during the specified periods, may be counted for credit under sub- 
section (a): 

(1) Operation Northern Watch, during the period beginning 
on August 1, 1992, and ending on a date to be determined. 
(2) Operation Southern Watch, during the period beginning 
on August 27, 1992, and ending on a date to be determined. 
(3) Operation Able Sentry, during the period beginning 

on June 26, 1993, and ending on February 28, 1999. 

(4) Operation Joint Endeavor, during the period beginning 

on December 25, 1995, and ending on December 19, 1996. 

(5) Operation Joint Guard, during the period beginning 

on December 20, 1996, and ending on June 20, 1998. 

(6) Operation Desert Thunder, beginning on January 24, 

1998, and ending on December 15, 1998. 

(7) Operation Joint Forge, beginning on June 20, 1998, 

and ending on June 10, 1999. 

(8) Operation Noble Anvil, beginning on March 24, 1999, 

and ending on July 20, 1999. 

(9) Operation Joint Guardian, beginning on June 11, 1999, 
and ending on a date to be determined. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report of the numbers, by service, grade, and operation, 
of the officers given joint service credit in accordance with this 
section. 


SEC. 524. REVISION TO ANNUAL REPORT ON JOINT OFFICER MANAGE- 
MENT. 


Section 667 of title 10, United States Code, is amended— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”; and 
- by adding at the end the following new subpara- 
raph: 

“(B) The number of officers who meet the criteria for selec- 
tion for the joint specialty but were not selected, together 
with the reasons why.”; 

(2) by amending paragraph (2) to read as follows: 

“(2) The number of officers with the joint specialty, shown 
by grade and branch or specialty and by education.”; 

(3) in paragraph (3)— 

(A) in subparagraph (A) and (B), by striking “nomi- 
nated” and inserting “selected”; 

a (B) by inserting “and” at the end of subparagraph 


(C) by striking subparagraph (E); and 
(D) by redesignating subparagraph (F) as subpara- 
graph (E); 
(4) in paragraph (4)(A), by striking “nominated” and 
inserting “selected”; 
(5) in paragraph (14)}— 
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(A) by inserting “(A)” after “(14)”; and 
(B) by adding at the end the following new subpara- 
graph: 

“(B) An assessment of the extent to which the Secretary 
of each military department is assigning personnel to joint 
duty assignments in accordance with this chapter and the 
policies, procedures, and practices established by the Secretary 
of Defense under section 661(a) of this title.”; and 

(6) in paragraph (16), by striking “section 664(i)” in the 
matter preceding subparagraph (A) and in subparagraph (B) 
and inserting “subparagraphs (E) and (F) of section 664(i)(4)”. 


SEC. 525. REQUIREMENT FOR SELECTION FOR JOINT SPECIALTY 
BEFORE PROMOTION TO GENERAL OR FLAG OFFICER 
GRADE. 


(a) REQUIREMENT.—Subsection (a) of section 619a of title 10, 
United States Code, is amended by striking “unless” and all that 
follows and inserting “unless— 

“(1) the officer has completed a full tour of duty in a 
joint duty assignment (as described in section 664(f) of this 
title); and 

“(2) for appointments after September 30, 2007, the officer 

has been selected for the joint specialty in accordance with 

section 661 of this title.”. 

(b) WAIVER AUTHORITY.—Subsection (b) of that section is 
amended by striking “may waive subsection (a) in the following 
circumstances:” and inserting “may waive paragraph (1) or para- 
graph (2) of subsection (a), or both paragraphs (1) and (2) of sub- 
section (a), in the following circumstances:”. 

(c) PROPOSED LEGISLATIVE CHANGES.—Not later than December Deadline. 
1, 2002, the Secretary of Defense shall submit to Congress a draft 10 USC 619a 
proposal for such legislative changes as the Secretary considers ™** 
needed to implement the amendment made by subsections (a) and 
(b). 


SEC. 526. INDEPENDENT STUDY OF JOINT OFFICER MANAGEMENT 10 USC 661 note. 
AND JOINT PROFESSIONAL MILITARY EDUCATION 
REFORMS. 


(a) StuDy.—The Secretary of Defense shall provide for an inde- 
pendent study of the joint officer management system and the 
joint professional military education system. The Secretary shall 
ensure that the entity conducting the study is provided such 
information and support as required. The Secretary shall include Reports. 
in the contract for the study a requirement that the entity con- Deadline. 
ducting the study submit a report to Congress on the study not 
later than one year after the date of the enactment of this Act. 

(b) MATTERS TO BE INCLUDED WITH RESPECT TO JOINT OFFICER 
MANAGEMENT.—With respect to the joint officer management 
system, the entity conducting the independent study shall provide 
for the following: 

(1) Assessment of implications for joint officer education, 
development, and management that would result from proposed 

joint organizational operational concepts (such as standing joint 

task forces) and from emerging officer management and per- 

sonnel reforms (such as longer careers and more stabilization), 

that are under consideration by the Secretary of Defense. 

(2) Assessment of the effectiveness of the current joint 
officer management system to develop and use joint specialty 
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qualified officers in meeting both current and future require- 
ments for joint specialty officers. 

(3) Recommendations, based on empirical and other data, 
to improve the effectiveness of the joint officer management 
system, especially with regard to the following: 

(A) The proper mix and sequencing of education assign- 
ments and experience assignments (to include, with respect 
to both types of assignments, consideration of the type 
and quality, and the length, of such assignments) to qualify 
an officer as a joint specialty officer, as well as the implica- 
tions of adopting a variable joint duty tour length and 
the advisability and implications of a system of qualifying 
officers as joint specialty officers that uses multiple shorter 
qualification tracks to selection as a joint specialty officer 
than are now codified. 

(B) The system of using joint specialty officers, 
including the continued utility of such measures as— 

(i) the required fill of positions on the joint duty 
assignment list, as specified in paragraphs (1) and 
(4) of section 661(d) of title 10, United States Code; 

(ii) the fill by such officers of a required number 
of critical billets, as prescribed by section 661(d)(2) 
of such title; 

(iii) the mandated fill by general and flag officers 
of a minimum number of critical billets, as prescribed 
by section 661(d)(3) of such title; and 

(iv) current promotion policy objectives for officers 
with the joint specialty, officers serving on the Joint 
Staff, and officers serving in joint duty assignment 
list positions, as prescribed by section 662 of such 
title. 

(C) Changes in policy and law required to provide 
officers the required joint specialty qualification before pro- 
motion to general or flag officer grade. 

(D) A determination of the number of reserve compo- 
nent officers who would be qualified for designation as 
a joint specialty officer by reason of experience or education 
if the standards of existing law, including waiver authori- 
ties, were applied to them, and recommendations for a 
process for qualifying and employing future reserve compo- 
nent officers as joint specialty officers. 

(c) MATTERS TO BE INCLUDED WITH RESPECT TO JOINT PROFES- 


SIONAL MILITARY EDUCATION.—With respect to the joint professional 
military education system, the entity conducting the independent 
study shall provide for the following: 


(1) The number of officers who under the current system 
(A) qualified as joint specialty officers by attending joint profes- 
sional military education programs before their first joint duty 
assignment, (B) qualified as joint specialty officers after arriving 
at their first joint duty assignment but before completing that 
assignment, and (C) qualified as joint specialty officers without 
any joint professional military education. 

(2) Recommended initiatives (include changes in officer 
personnel management law, if necessary) to provide incentives 
and otherwise facilitate attendance at joint professional military 
education programs before an officer’s first joint duty assign- 
ment. 
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(3) Recommended goals for attendance at the Joint Forces 
Staff College en route to a first joint duty assignment. 

(4) An assessment of the continuing utility of statutory 
requirements for use of officers following joint professional mili- 
tary education, as prescribed by section 662(d) of title 10, 
United States Code. 

(5) Determination of whether joint professional military 
education programs should remain principally an in-resident, 
multi-service experience and what role non-resident or distribu- 
tive learning can or should play in future joint professional 
military education programs. 

(6) Examination of options for the length of and increased 
capacity at Joint Forces Staff College, and whether other in- 
resident joint professional military education sources should 
be opened, and if opened, how they might be properly accredited 
and overseen to provide instruction at the level of the program 
designated as “joint professional military education”. 

(d) CHAIRMAN OF JOINT CHIEFS OF STAFF.—With respect to 
the roles of the Secretary of Defense and the Chairman of the 
Joint Chiefs of Staff, the entity conducting the independent study 
shall— 

(1) provide for an evaluation of the current roles of the 
Secretary of Defense, the Chairman of the Joint Chiefs of 
Staff, and joint staff in law, policy, and implementation with 
regard to establishing and maintaining oversight of joint officer 
management, career guidelines, and joint professional military 
education; and 

(2) make recommendations to improve and strengthen those 
roles. 

(e) REQUIREMENTS FOR STUDY ENTITy.—In providing for the 
independent study required by subsection (a), the Secretary of 
Defense shall ensure that the entity conducting the study— 

(1) is not a Department of Defense organization; and 

(2) shall, at a minimum, involve in the study, in an integral 
way, the following persons: 

(A) The Chairman of the Joint Chiefs of Staff and 
available former Chairmen of the Joint Chiefs of Staff. 

(B) Members and former members of the Joint Staff, 
the Armed Forces, the Congress, and congressional staff 
who are or who have been significantly involved in the 
development, implementation, or modification of joint 
officer management and joint professional military edu- 
cation. 

(C) Experts in joint officer management and education 
from civilian academic and research centers. 


SEC. 527. PROFESSIONAL DEVELOPMENT EDUCATION. 


(a) EXECUTIVE AGENT FOR FUNDING.—(1) Effective beginning Effective date. 
with fiscal year 2003, the Secretary of Defense shall be the executive 10 USC 2162 
agent for funding professional development education operations "°° 
of all components of the National Defense University, including 
the Joint Forces Staff College. The Secretary may not delegate 
the Secretary’s functions and responsibilities under the preceding 
sentence to the Secretary of a military department. 

(2) Nothing in this subsection affects policies in effect on the 
date of the enactment of this Act with respect to— 
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Effective date. 
10 USC 2165 
note. 


(A) the reporting of the President of the National Defense 

University to the Chairman of the Joint Chiefs of Staff; or 

(B) provision of logistical and base operations support for 
components of the National Defense University by the military 
departments. 

(b) PREPARATION OF BUDGET REQUESTS.—Section 2162(b) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following new para- 
graph: 

“(2) As executive agent for funding professional development 
education at the National Defense University, including the Joint 
Forces Staff College, the Secretary of Defense, with the advice 
of the Chairman of the Joint Chiefs of Staff, shall prepare the 
annual budget for professional development education operations 
at the National Defense University and set forth that request 
as a separate budget request in the materials submitted to Congress 
in support of the budget request for the Department of Defense. 
Nothing in the preceding sentence affects policies in effect on the 
date of the enactment of this paragraph with respect to budgeting 
for the funding of logistical and base operations support for compo- 
nents of the National Defense University through the military 
departments.”. 

(c) FUNDING SOURCE.—(1) Section 2165 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(d) SOURCE OF FUNDS FOR PROFESSIONAL DEVELOPMENT EDU- 
CATION OPERATIONS.—Funding for the professional development 
education operations of the National Defense University shall be 
provided from funds made available to the Secretary of Defense 
from the annual appropriation ‘Operation and Maintenance, 
Defense-wide’.”. 

(2) Subsection (d) of section 2165 of title 10, United States 
Code, as added by paragraph (1), shall become effective beginning 
with fiscal year 2003. 


SEC. 528. AUTHORITY FOR NATIONAL DEFENSE UNIVERSITY TO 
ENROLL CERTAIN PRIVATE SECTOR CIVILIANS. 


(a) IN GENERAL.—(1) Chapter 108 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$2167. National Defense University: admission of private 
sector civilians to professional military education 
program 

“(a) AUTHORITY FOR ADMISSION.—The Secretary of Defense may 
permit eligible private sector employees who work in organizations 
relevant to national security to receive instruction at the National 

Defense University in accordance with this section. No more than 

the equivalent of 10 full-time student positions may be filled at 

any one time by private sector employees enrolled under this sec- 
tion. Upon successful completion of the course of instruction in 
which enrolled, any such private sector employee may be awarded 
an appropriate diploma or degree under section 2165 of this title. 

“(b) ELIGIBLE PRIVATE SECTOR EMPLOYEES.—For purposes of 
this section, an eligible private sector employee is an individual 
employed by a private firm that is engaged in providing to the 

Department of Defense or other Government departments or agen- 

cies significant and substantial defense-related systems, products, 
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or services or whose work product is relevant to national security 
policy or strategy. A private sector employee admitted for instruc- 
tion at the National Defense University remains eligible for such 
instruction only so long as that person remains employed by the 
same firm. 

“(c) ANNUAL CERTIFICATION BY SECRETARY OF DEFENSE.—Pri- 
vate sector employees may receive instruction at the National 
Defense University during any academic year only if, before the 
start of that academic year, the Secretary of Defense determines, 
and certifies to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives, that providing instruction to private sector employees under 
this section during that year will further national security interests 
of the United States. 

“(d) PROGRAM REQUIREMENTS.—The Secretary of Defense shall 
ensure that 

“(1) the curriculum for the professional military education 
program in which private sector employees may be enrolled 
under this section is not readily available through other schools 
and concentrates on national security relevant issues; and 

“(2) the course offerings at the National Defense University 
continue to be determined solely by the needs of the Department 
of Defense. 

“(e) TUITION.—The President of the National Defense University 
shall charge students enrolled under this section a rate— 

“(1) that is at least the rate charged for employees of 
the United States outside the Department of Defense, less 
infrastructure costs, and 

“(2) that considers the value to the school and course of 
the private sector student. 

“(f) STANDARDS OF CONDUCT.—While receiving instruction at 
the National Defense University, students enrolled under this sec- 
tion, to the extent practicable, are subject to the same regulations 
governing academic performance, attendance, norms of behavior, 
and enrollment as apply to Government civilian employees receiving 
instruction at the university. 

“(g) USE OF FUNDS.—Amounts received by the National Defense 
University for instruction of students enrolled under this section 
shall be retained by the university to defray the costs of such 
instruction. The source, and the disposition, of such funds shall 
be specifically identified in records of the university.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“2167. National Defense University: admission of private sector civilians to profes- 
sional military education program.”. 


(b) EFFECTIVE DATE.—Section 2167 of title 10, United States 10 USC 2167 
Code, as added by subsection (a), shall take effect on January te. 
1, 2002. 


SEC. 529. CONTINUATION OF RESERVE COMPONENT PROFESSIONAL 
MILITARY EDUCATION TEST. 


(a) CONTINUATION OF CONCEPT VALIDATION TEST.—During 
fiscal year 2002, the Secretary of Defense shall continue the concept 
validation test of Reserve component joint professional military 
education that was begun in fiscal year 2001 at the National 
Defense University. 
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Regulations. 


(b) PILOT PROGRAM.—If the Secretary of Defense determines 
that the results of the concept validation test referred to in sub- 
section (a) warrant conducting a pilot program of the concept that 
was the subject of the test, the Secretary shall conduct such a 
pilot program during fiscal year 2003. 

(c) FUNDING.—The Secretary shall provide funds for the concept 
validation test under subsection (a) and for any pilot program 
under subsection (b) from funds appropriated to the Secretary of 
Defense in addition to those appropriated for operations of the 
National Defense University. 


Subtitle D—Military Education and 
Training 


SEC. 531. DEFENSE LANGUAGE INSTITUTE FOREIGN LANGUAGE 
CENTER. 


(a) AUTHORITY TO CONFER ASSOCIATE OF ARTS DEGREE.— 
Chapter 108 of title 10, United States Code, is amended by adding 
after section 2167, as added by section 528(a)(1), the following 
new section: 


“§2168. Defense Language Institute Foreign Language 
Center: degree of Associate of Arts in foreign lan- 
guage 

“(a) Subject to subsection (b), the Commandant of the Defense 
Language Institute may confer an Associate of Arts degree in a 
foreign language upon any graduate of the Foreign Language Center 
of the Institute who fulfills the requirements for that degree. 

“(b) A degree may be conferred upon a student under this 
section only if the Provost of the Center certifies to the Commandant 
that the student has satisfied all the requirements prescribed for 
the degree. 

“(c) The authority provided by subsection (a) shall be exercised 
under regulations prescribed by the Secretary of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 2167, as added by section 528(a)(2), the following new 
item: 

“2168. Defense Language Institute Foreign Language Center: degree of Associate of 


. ” 


Arts in foreign language.”. 


SEC. 532. AUTHORITY FOR THE MARINE CORPS UNIVERSITY TO 
AWARD DEGREE OF MASTER OF STRATEGIC STUDIES. 


(a) MARINE CoRPS WAR COLLEGE DEGREE.—Section 7102 of 
title 10, United States Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) MARINE CoRPS WAR COLLEGE.—Upon the recommendation 
of the Director and faculty of the Marine Corps War College of 
the Marine Corps University, the President of the Marine Corps 
University may confer the degree of master of strategic studies 
upon graduates of the Marine Corps War College who fulfill the 
requirements for that degree.”. 

(b) CONFORMING AMENDMENTS.—(1) Subsection (a) of such sec- 
tion is amended by striking “upon graduates” and all that follows 
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and inserting “upon graduates of the Command and Staff College 
who fulfill the requirements for that degree.”. 

(2) Subsection (c) of such section, as redesignated by subsection 
(a)(1), is amended by striking “subsection (a)” and inserting “sub- 
sections (a) and (b)”. 

(3)(A) The heading of such section is amended to read as 
follows: 


“$7102. Marine Corps University: masters degrees; board of 
advisors”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 609 of such title is amended to read 
as follows: 


“7102. Marine Corps University: masters degrees; board of advisors.”. 


(c) CODIFICATION OF REQUIREMENT FOR BOARD OF ADVISORS. 

(1) Section 7102 of title 10, United States Code, as amended by 
subsections (a) and (b), is further amended by adding at the end 
the following new subsection: 

“(d) BOARD OF ADvisoRS.—The Secretary of the Navy shall Establishment. 
establish a board of advisors for the Marine Corps University. 
The Secretary shall ensure that the board is established so as 
to meet all requirements of the appropriate regional accrediting 
association.”. 

(2) Section 912 of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 10 U.S.C. 7102 note) is 
repealed. 

(d) EFFECTIVE DATE.—The authority to confer the degree of 10USC 7102 
master of strategic studies under section 7102(b) of title 10, United  n0te. 
States Code (as added by subsection (a)) may not be exercised 
until the Secretary of Education determines, and certifies to the 
President of the Marine Corps University, that the requirements 
established by the Marine Corps War College of the Marine Corps 
University for that degree are in accordance with generally 
applicable requirements for a degree of master of arts. Upon receipt Certification. 
of such a certification, the President of the University shall promptly 
transmit a copy of the certification to the Committee on Armed 
Services of the Senate and Committee on Armed Services of the 
House of Representatives. 


SEC. 533. FOREIGN STUDENTS ATTENDING THE SERVICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Subsection (a)(1) 
of section 4344 of title 10, United States Code, is amended by 
striking “not more than 40 persons” and inserting “not more than 
60 persons”. 

(2) Subsection (b) of such section is amended— 

(A) in paragraph (2), by striking “unless a written waiver 
of reimbursement is granted by the Secretary of Defense” in 
the first sentence; and 

(B) by striking paragraph (3) and inserting the following: 

“(3) The Secretary of Defense may waive, in whole or in part, 
the requirement for reimbursement of the cost of instruction for 
a cadet under paragraph (2). In the case of a partial waiver, the 
Secretary shall establish the amount waived.”. 

(3) The amendments made by paragraph (2) shall not apply 10 USC 4344 
with respect to any person who entered the United States Military °te. 
Academy to receive instruction under section 4344 of title 10, United 
States Code, before the date of the enactment of this Act. 
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(b) UNITED STATES NAVAL ACADEMY.—(1) Subsection (a)(1) of 
section 6957 of such title is amended by striking “not more than 
40 persons” and inserting “not more than 60 persons”. 

(2) Subsection (b) of such section is amended— 

(A) in paragraph (2), by striking “unless a written waiver 
of reimbursement is granted by the Secretary of Defense” in 
the first sentence; and 

(B) by striking paragraph (3) and inserting the following: 
“(3) The Secretary of Defense may waive, in whole or in part, 

the requirement for reimbursement of the cost of instruction for 
a midshipman under paragraph (2). In the case of a partial waiver, 
the Secretary shall establish the amount waived.”. 

(3) The amendments made by paragraph (2) shall not apply 
with respect to any person who entered the United States Naval 
Academy to receive instruction under section 6957 of title 10, United 
States Code, before the date of the enactment of this Act. 

(c) UNITED STATES AIR FORCE ACADEMY.—({1) Subsection (a)(1) 
of section 9344 of such title is amended by striking “not more 
than 40 persons” and inserting “not more than 60 persons”. 

(2) Subsection (b) of such section is amended— 

(A) in paragraph (2), by striking “unless a written waiver 
of reimbursement is granted by the Secretary of Defense” in 
the first sentence; and 

(B) by striking paragraph (3) and inserting the following: 
“(3) The Secretary of Defense may waive, in whole or in part, 

the requirement for reimbursement of the cost of instruction for 
a cadet under paragraph (2). In the case of a partial waiver, the 
Secretary shall establish the amount waived.”. 

(3) The amendments made by paragraph (2) shall not apply 
with respect to any person who entered the United States Air 
Force Academy to receive instruction under section 9344 of title 
10, United States Code, before the date of the enactment of this 
Act. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall not apply with respect to any academic year that began 
before the date of the enactment of this Act. 


SEC. 534. INCREASE IN MAXIMUM AGE FOR APPOINTMENT AS A 
CADET OR MIDSHIPMAN IN SENIOR RESERVE OFFICERS’ 
TRAINING CORPS SCHOLARSHIP PROGRAMS. 


(a) GENERAL ROTC SCHOLARSHIP PROGRAM.—Section 2107(a) 
of title 10, United States Code, is amended— 
(1) by striking “27 years of age on June 30” and inserting 
“31 years of age on December 31”; and 
(2) by striking “, except that” and all that follows through 
“on such date” the second place it appears. 
(b) ARMY RESERVE AND ARMY NATIONAL GUARD ROTC SCHOL- 
ARSHIP PROGRAM.—Section 2107a(a)(1) of such title is amended— 
(1) by striking “27 years of age on June 30” and inserting 
“31 years of age on December 31”; and 
(2) by striking “, except that” and all that follows through 
“on such date” the second place it appears. 


SEC. 535. PARTICIPATION OF REGULAR ENLISTED MEMBERS OF THE 
ARMED FORCES IN SENIOR RESERVE OFFICERS’ TRAINING 
CORPS PROGRAM. 


(a) ELIGIBILITY.—Section 2104(b)(3) of title 10, United States 
Code, is amended by striking “a reserve component of”. 
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(b) PAY RATE WHILE ON FIELD TRAINING OR PRACTICE CRUISE.— 
Section 209(c) of title 37, United States Code, is amended by 
inserting before the period at the end the following: “, except that 
the rate for a cadet or midshipman who is a member of the regular 
component of an armed force shall be the rate of basic pay applicable 
to the member under section 203 of this title”. 


SEC. 536. AUTHORITY TO MODIFY THE SERVICE OBLIGATION OF CER- 
TAIN ROTC CADETS IN MILITARY JUNIOR COLLEGES 
RECEIVING FINANCIAL ASSISTANCE. 


(a) AUTHORITY To Mopiry AGREEMENTS.—Subsection (b) of sec- 

tion 2107a of title 10, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”; 
(2) by redesignating paragraphs (1), (2), (3), (4), (5), and 

(6) as subparagraphs (A), (B), (C), (D), (E), and (F), respectively; 

(3) by designating the sentence following subparagraph 

(F), as so redesignated, as paragraph (2); and 

(4) by adding at the end the following new paragraph: 

“(3) In the case of a cadet under this section at a military 
junior college, the Secretary may, at any time and with the consent 
of the cadet concerned, modify an agreement described in paragraph 
(1)(F) submitted by the cadet to reduce or eliminate the troop 
program unit service obligation specified in the agreement and 
to establish, in lieu of that obligation, an active duty service obliga- 
tion. Such a modification may be made only if the Secretary deter- 
mines that it is in the best interests of the United States to 
do so.”. 

(b) RETROACTIVE APPLICATION.—The authority of the Secretary 10 USC 2107a 
of Defense under paragraph (3) of section 2107a(b) of title 10, note. 
United States Code, as added by subsection (a), may be exercised 
with regard to any agreement described in paragraph (1)(F) of 
such section (including agreements related to participation in the 
Advanced Course of the Army Reserve Officers’ Training Corps 
at a military college or civilian institution) that was entered into 
during the period beginning on January 1, 1991, and ending on 
July 12, 2000 (in addition to any agreement described in that 
paragraph that is entered into on or after the date of the enactment 
of this Act). 

(c) TECHNICAL AMENDMENT.—Subsection (h) of such section 
is amended by striking “military college” in the second sentence 
and inserting “military junior college”. 


SEC. 537. REPEAL OF LIMITATION ON NUMBER OF JUNIOR RESERVE 
OFFICERS’ TRAINING CORPS UNITS. 


Section 2031(a)(1) of title 10, United States Code, is amended 
by striking the second sentence. 


SEC. 538. MODIFICATION OF NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM RESTRICTION ON STUDENTS ATTENDING EDU- 
CATIONAL INSTITUTIONS WITH SENIOR RESERVE OFFI- 
CERS’ TRAINING PROGRAMS. 


Section 2130a of title 10, United States Code, is amended— 
(1) in subsection (a)(2), by striking “that does not have 
a Senior Reserve Officers’ Training Program established under 
section 2102 of this title”; and 
(2) in subsection (b)(1), by inserting before the semicolon 
at the end “or that has a Senior Reserve Officers’ Training 
Program for which the student is ineligible”. 
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SEC. 539. RESERVE HEALTH PROFESSIONALS STIPEND PROGRAM 
EXPANSION. 


(a) PURPOSE OF PROGRAM.—Subsection (a) of section 16201 
of title 10, United States Code, is amended— 

(1) by striking “specialties critically needed in wartime”; 

(2) by striking “training in such specialties” and inserting 
“training that leads to a degree in medicine or dentistry or 
training in a health professions specialty that is critically 
needed in wartime”; and 

(3) by striking “training in certain health care specialties” 
and inserting “health care education and training”. 

(b) MEDICAL AND DENTAL STUDENT STIPEND.—Such section is 
further amended— 

(1) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (f), respectively; and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 

“(b) MEDICAL AND DENTAL SCHOOL STUDENTS.—(1) Under the 
stipend program under this chapter, the Secretary of the military 
department concerned may enter into an agreement with a person 
who— 

“(A) is eligible to be appointed as an officer in a reserve 
component; 

“(B) is enrolled or has been accepted for enrollment in 
an institution in a course of study that results in a degree 
in medicine or dentistry; 

“(C) signs an agreement that, unless sooner separated, 
the person will— 

“(i) complete the educational phase of the program; 
“(ii) accept a reappointment or redesignation within 
the person’s reserve component, if tendered, based upon 
the person’s health profession, following satisfactory 
completion of the educational and intern programs; and 
“(iii) participate in a residency program; and 

“(D) if required by regulations prescribed by the Secretary 
of Defense, agrees to apply for, if eligible, and accept, if offered, 
residency training in a health profession skill which has been 
designated by the Secretary of Defense as a critically needed 
wartime skill. 

“(2) Under the agreement— 

“(A) the Secretary of the military department concerned 
shall agree to pay the participant a stipend, in the amount 
determined under subsection (f), for the period or the remainder 
of the period that the student is satisfactorily progressing 
toward a degree in medicine or dentistry while enrolled in 
an accredited medical or dental school; 

“(B) the participant shall not be eligible to receive such 
stipend before appointment, designation, or assignment as an 
officer for service in the Ready Reserve; 

“(C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to 
active duty in time of war or national emergency as provided 
by law for members of the Ready Reserve; and 

“(D) the participant shall agree to serve in the Selected 
Reserve, upon successful completion of the program, for the 
period of service applicable under paragraph (3). 
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“(3)(A) Subject to subparagraph (B), the period for which a 
participant is required to serve in the Selected Reserve under 
the agreement pursuant to paragraph (2)(D) shall be one year 
for each period of six months, or part thereof, for which the partici- 
pant is provided a stipend pursuant to the agreement. 

“(B) In the case of a participant who enters into a subsequent 
agreement under subsection (c) and successfully completes residency 
training in a specialty designated by the Secretary of Defense 
as a specialty critically needed by the military department in war- 
time, the requirement to serve in the Selected Reserve may be 
reduced to one year for each year, or part thereof, for which the 
stipend was provided while enrolled in medical or dental school.”. 

(c) WARTIME CRITICAL SKILLS.—Subsection (c) of such section 
(as redesignated by subsection (b)(1)) is amended— 

(1) by inserting “WARTIME” after “CRITICAL” in the heading; 
and 

(2) by inserting “or has been appointed as a medical or 
dental officer in the Reserve of the armed force concerned” 
in paragraph (1)(B) before the semicolon at the end. 

(d) SERVICE OBLIGATION REQUIREMENT.—Paragraph (2)(D) of 
subsection (c) of such section (as redesignated by subsection (b)(1)) 
and paragraph (2)(D) of subsection (d) of such section (as so redesig- 
nated) are amended by striking “two years in the Ready Reserve 
for each year,” and inserting “one year in the Ready Reserve for 
each six months,”. 

(e) CROSS-REFERENCE.—Paragraph (2)(A) of subsection (c) of 
such section (as redesignated by subsection (b)(1)) and paragraph 
(2)(A) of subsection (d) of such section (as so redesignated) are 
amended by striking “subsection (e)” and inserting “subsection (f)”. 


SEC. 540. HOUSING ALLOWANCE FOR THE CHAPLAIN FOR THE CORPS 
OF CADETS AT THE UNITED STATES MILITARY ACADEMY. 


(a) AUTHORITY.—The second sentence of section 4337 of title 
10, United States Code, is amended by striking “the same allow- 
ances” and all that follows through “captain” and inserting “a 
monthly housing allowance in the same amount as the basic allow- 
ance for housing allowed to a lieutenant colonel”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 4337 
shall take effect on the first day of the first month beginning ote. 
on or after the date of the enactment of this Act. 


Subtitle E—Recruiting and Accession 
Programs 


SEC. 541. 18-MONTH ENLISTMENT PILOT PROGRAM. 


(a) IN GENERAL.—(1) Chapter 333 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$3264. 18-month enlistment pilot program 


“(a) During the pilot program period, the Secretary of the 
Army shall carry out a pilot program with the objective of increasing 
participation of prior service persons in the Selected Reserve and 
providing assistance in building the pool of participants in the 
Individual Ready Reserve. 

“(b) Under the program, the Secretary may, notwithstanding 
section 505(c) of this title, accept persons for original enlistment 
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note. 
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in the Army for a term of enlistment consisting of 18 months 
service on active duty, to be followed by three years of service 
in the Selected Reserve and then service in the Individual Ready 
Reserve to complete the military service obligation. 

“(c) Under regulations and conditions established by the Sec- 
retary of the Army, a member enlisting under this section may, 
at the end of the 18-month period of service on active duty under 
that enlistment, be permitted to reenlist for continued service on 
active duty in lieu of the service in the Selected Reserve and 
the Individual Ready Reserve otherwise required under the terms 
of the member’s enlistment. 

“(d) No more than 10,000 persons may be accepted for enlist- 
ment in the Army through the program under this section. 

“(e) A person enlisting in the Army through the program under 
this section is eligible for an enlistment bonus under section 309 
of title 37, notwithstanding the enlistment time period specified 
in subsection (a) of that section. 

“(f) For purposes of this section, the pilot program period is 
the period beginning on the date selected by the Secretary of the 
Army for the commencement of the pilot program, which date 
shall be not later than October 1, 2008, and ending on December 
31, 2007. 

“(g) Not later than December 31, 2007, and December 31, 
2012, the Secretary of the Army shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a report on the program 
under this section. In each such report, the Secretary shall set 
forth the views of the Secretary on the success of the program 
in meeting the objectives stated in subsection (a) and whether 
the program should be continued and, if so, whether it should 
be modified or expanded.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“3264. 18-month enlistment pilot program.”. 


(b) IMPLEMENTATION REPORT.—The Secretary of the Army shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the Secretary’s plan for implementation of section 
3264 of title 10, United States Code, as added by subsection (a). 
Such report shall be submitted not later than March 1, 2002. 


SEC. 542. IMPROVED BENEFITS UNDER THE ARMY COLLEGE FIRST 
PROGRAM. 


(a) INCREASED MAXIMUM PERIOD OF DELAYED ENTRY.—Section 
573 of the National Defense Authorization Act for Fiscal Year 
2000 (Public Law 106-65; 113 Stat. 623; 10 U.S.C. 513 note) is 
amended— 

(1) in subsection (b)— 
(A) by striking the matter preceding paragraph (1) 
and inserting the following: 

“(b) DELAYED ENTRY WITH ALLOWANCE FOR HIGHER EDU- 
CATION.—Under the pilot program, the Secretary may— 

“(1) exercise the authority under section 513 of title 10, 

United States Code—’; 

(B) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and realigning those sub- 
paragraphs four ems from the left margin; 
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(C) at the end of subparagraph (A), as so redesignated, 
by inserting “and” after the semicolon; and 
(D) in subparagraph (B), as so redesignated, by striking 

“two years after the date of such enlistment as a Reserve 

under paragraph (1)” and inserting “the maximum period 

of delay determined for that person under subsection (c)”; 

and 

(2) in subsection (c)— 

(A) by striking “paragraph (2)” and inserting “para- 

graph (1)(B)”; 

(B) by striking “two-year period” and inserting “30- 
month period”; and 
(C) by striking “paragraph (1)” and inserting “para- 

graph (1)(A)”. 

(b) ALLOWANCE ELIGIBILITY AND AMOUNT.—(1) Such section 
is further amended— 

(A) in subsection (b), by striking paragraph (3) and 
inserting the following: 

“(2) subject to paragraph (2) of subsection (d) and except 
as provided in paragraph (3) of that subsection, pay an allow- 
ance to a person accepted for enlistment under paragraph (1)(A) 
for each month of the period during which that person is 
enrolled in and pursuing a program described in paragraph 
(1)(B)”; and 

(B) in subsection (d)— 

(i) by redesignating paragraph (2) as paragraph (4); 
(ii) by striking paragraph (1) and inserting the fol- 
lowing new paragraphs: 

“(1) The monthly allowance paid under subsection (b)(2) shall 
be equal to the amount of the subsistence allowance provided for 
certain members of the Senior Reserve Officers’ Training Corps 
with the corresponding number of years of participation under 
section 209(a) of title 37, United States Code. 

“(2) An allowance may not be paid to a person under this 
section for more than 24 months. 

“(3) A member of the Selected Reserve of a reserve component 
may be paid an allowance under this section only for months 
during which the member performs satisfactorily as a member 
of a unit of the reserve component that trains as prescribed in 
section 10147(a)(1) of title 10, United States Code, or section 502(a) 
of title 32, United States Code. Satisfactory performance shall be Regulations. 
determined under regulations prescribed by the Secretary.”. 

(2) The heading for such subsection is amended by striking 
“AMOUNT OF”. 

(c) INELIGIBILITY FOR LOAN REPAYMENTS; RECOUPMENT.—Such 
section is further amended— 

(1) by redesignating subsections (e), (f), and (g) as sub- 
sections (g), (h), and (i), respectively; and 

(2) by inserting after subsection (d) the following new sub- 
sections: 

“(e) INELIGIBILITY FOR LOAN REPAYMENTS.—A person who has 
received an allowance under this section is not eligible for any 
benefits under chapter 109 of title 10, United States Code. 

“f) RECOUPMENT OF ALLOWANCE.—(1) A person who, after 
receiving an allowance under this section, fails to complete the 
total period of service required of that person in connection with 
delayed entry authorized for the person under section 513 of title 
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10, United States Code, shall repay the United States the amount 
which bears the same ratio to the total amount of that allowance 
paid to the person as the unserved part of the total required 
period of service bears to the total period. 

“(2) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

“(3) A discharge of a person in bankruptcy under title 11, 
United States Code, that is entered less than five years after 
the date on which the person was, or was to be, enlisted in the 
regular Army pursuant to the delayed entry authority under section 
513 of title 10, United States Code, does not discharge that person 
from a debt arising under paragraph (1). 

“(4) The Secretary of the Army may waive, in whole or in 
part, a debt arising under paragraph (1) in any case for which 
the Secretary determines that recovery would be against equity 
and good conscience or would be contrary to the best interests 
of the United States.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to persons who, on or after the date 
of the enactment of this Act, are enlisted as described in subsection 
(a) of section 513 of title 10, United States Code, with delayed 
entry authorized under that section. 


SEC. 543. CORRECTION AND EXTENSION OF CERTAIN ARMY 
RECRUITING PILOT PROGRAM AUTHORITIES. 


(a) CONTRACT RECRUITING INITIATIVES.—Subsection (d)(2) of 
section 561 of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398; 114 Stat. 1654A—130) is amended— 

(1) in subparagraphs (A) and (D), by inserting “and Army 

Reserve” after “Regular Army”; and 

(2) in subparagraph (B), by striking “and chain of com- 
mand”. 

(b) EXTENSION OF AUTHORITY.—Subsection (e) of such section 
is amended by striking “December 31, 2005” and inserting “Sep- 
tember 30, 2007”. 

(c) EXTENSION OF TIME FOR REPORTS.—Subsection (g) of such 
section is amended by striking “February 1, 2006” and inserting 
“February 1, 2008”. 


SEC. 544. MILITARY RECRUITER ACCESS TO SECONDARY SCHOOL 
STUDENTS. 


(a) ACCESS TO SECONDARY SCHOOLS.—Paragraph (1) of section 
503(c) of title 10, United States Code, is amended to read as 
follows: 

“(c) ACCESS TO SECONDARY SCHOOLS.—{1)(A) Each local edu- 
cational agency receiving assistance under the Elementary and 
Secondary Education Act of 1965— 

“(i) shall provide to military recruiters the same access 
to secondary school students as is provided generally to postsec- 
ondary educational institutions or to prospective employers of 
those students; and 

“(ii) shall, upon a request made by military recruiters for 
military recruiting purposes, provide access to secondary school 
student names, addresses, and telephone listings, notwith- 
standing section 444(a)(5)(B) of the General Education Provi- 
sions Act (20 U.S.C. 1232g(a)(5)(B)). 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1113 


“(B) A local educational agency may not release a student’s 
name, address, and telephone listing under subparagraph (A)(ii) 
without the prior written consent of a parent of the student if 
the student, or a parent of the student, has submitted a request 
to the local educational agency that the student’s information not 
be released for a purpose covered by that subparagraph without 
prior written parental consent. Each local education agency shall 
notify parents of the rights provided under the preceding sentence.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 503 note. 
shall take effect on July 1, 2002, immediately after the amendment 
to section 503(c) of title 10, United States Code, made, effective 
that date, by section 563(a) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—131). 
(c) NOTIFICATION.—The Secretary of Education shall provide 10 USC 503 note. 
to local educational agencies notice of the provisions of subsection 
(c) of section 503 of title 10, United States Code, as in effect 
upon the amendments made by subsection (a). Such notice shall Deadline. 
be provided not later than 120 days after the date of the enactment 
of this Act and shall be provided in consultation with the Secretary 
of Defense. 


SEC. 545. PERMANENT AUTHORITY FOR USE OF MILITARY 
RECRUITING FUNDS FOR CERTAIN EXPENSES AT DEPART- 
MENT OF DEFENSE RECRUITING FUNCTIONS. 


(a) REPEAL OF TERMINATION PROVISION.—Section 520c of title 
10, United States Code, is amended by striking subsection (c). 
(b) TECHNICAL AMENDMENTS.—Subsection (a) of such section 
is amended— 
(1) in paragraph (4), by striking “recruiting events” and 
inserting “recruiting functions”; and 
(2) in paragraph (5), by striking “recruiting efforts” the 
first place it appears and inserting “recruiting functions”. 


SEC. 546. REPORT ON HEALTH AND DISABILITY BENEFITS FOR PRE- 
ACCESSION TRAINING AND EDUCATION PROGRAMS. 


(a) StuDy.—The Secretary of Defense shall conduct a review 
of the health and disability benefit programs available to recruits 
and officer candidates engaged in training, education, or other 
types of programs while not yet on active duty and to cadets 
and midshipmen attending the service academies. The review shall 
be conducted with the participation of the Secretaries of the military 
departments. 

(b) REPORT.—Not later than March 1, 2002, the Secretary shall Deadline. 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the findings of the review. The report shall include 
the following with respect to persons described in subsection (a): 

(1) A statement of the process and detailed procedures 
followed by each of the Armed Forces under the jurisdiction 
of the Secretary of a military department to provide health 
care and disability benefits to all such persons injured in 
training, education, or other types of programs conducted by 
the Secretary of a military department. 

(2) Information on the total number of cases of such persons 
requiring health care and disability benefits and the total 
number of cases and average value of health care and disability 
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benefits provided under the authority for each source of benefits 
available to those persons. 

(3) A discussion of the issues regarding health and dis- 
ability benefits for such persons that are encountered by the 
Secretary during the review, to include discussions with individ- 
uals who have received those benefits. 

(4) A statement of the processes and detailed procedures 
followed by each of the Armed Forces under the jurisdiction 
of the Secretary of a military department to provide recruits 
and officer candidates with succinct information on the eligi- 
bility requirements (including information on when they become 
eligible) for health care benefits under the Defense health care 
program, and the nature and availability of the benefits under 
the program. 

(5) A discussion of the necessity for legislative changes 
and specific legislative proposals needed to improve the benefits 
provided those persons. 

(6) An analysis of health and disability benefits under 
laws administered by the Department of Veterans Affairs and 
the Department of Labor for which those persons become 
eligible upon being injured in training or education and a 
discussion of how those benefits compare to the benefits those 
persons would receive if retired for physical disability by the 
Department of Defense. 


Subtitle F—Decorations, Awards, and 
Posthumous Commissions 


SEC. 551. AUTHORITY FOR AWARD OF THE MEDAL OF HONOR TO 
HUMBERT R. VERSACE, JON E. SWANSON, AND BEN L. 
SALOMON FOR VALOR. 


(a) WAIVER OF TIME LIMITATIONS.—Notwithstanding the time 
limitations specified in section 3744 of title 10, United States Code, 
or any other time limitation with respect to the awarding of certain 
medals to persons who served in the military service, the President 
may award the Medal of Honor under section 3741 of that title 
to any of the persons named in subsections (b), (c), and (d) for 
the acts of valor referred to in those respective subsections. 

(b) HUMBERT R. VERSACE.—Subsection (a) applies with respect 
to Humbert R. Versace, for conspicuous acts of gallantry and intre- 
pidity at the risk of his life and beyond the call of duty between 
October 29, 1963, and September 26, 1965, while interned as a 
prisoner of war by the Vietnamese Communist National Liberation 
Front (Viet Cong) in the Republic of Vietnam. 

(c) JON E. SWANSON.—Subsection (a) applies with respect to 
Jon E. Swanson, for conspicuous acts of gallantry and intrepidity 
at the risk of his life and beyond the call of duty on February 
26, 1971, while piloting a Scout helicopter on a close-support recon- 
naissance mission in support of the Army of the Republic of Vietnam 
Task Force 333 in the Kingdom of Cambodia. 

(d) BEN L. SALOMON.—Subsection (a) applies with respect to 
Ben L. Salomon, for conspicuous acts of gallantry and intrepidity 
at the risk of his life and beyond the call of duty on July 7, 
1944, while defending the soldiers under his care as the Surgeon, 
2d Battalion, 105th Infantry Regiment, 27th Infantry Division 
against an overwhelming enemy force at Saipan, Marianas Islands. 
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SEC. 552. REVIEW REGARDING AWARD OF MEDAL OF HONOR TO CER- 10 USC 3741 
TAIN JEWISH AMERICAN AND HISPANIC AMERICAN WAR 20°te. 
VETERANS. 


(a) REVIEW REQUIRED.—The Secretary of each military depart- 
ment shall review the service records of each Jewish American 
war veteran or Hispanic American war veteran described in sub- 
section (b) to determine whether that veteran should be awarded 
the Medal of Honor. 

(b) COVERED JEWISH AMERICAN WAR VETERANS AND HISPANIC 
AMERICAN WAR VETERANS.—The Jewish American war veterans 
and Hispanic American war veterans whose service records are 
to be reviewed under subsection (a) are the following: 

(1) Any Jewish American war veteran or Hispanic Amer- 
ican war veteran who was awarded the Distinguished Service 
Cross, the Navy Cross, or the Air Force Cross before the date 
of the enactment of this Act. 

(2) Any other Jewish American war veteran or Hispanic 
American war veteran whose name is submitted to the Sec- 
retary concerned for such purpose before the end of the one- 
year period beginning on the date of the enactment of this 
Act. 

(c) CONSULTATIONS.—In carrying out the review under sub- 
section (a), the Secretary of each military department shall consult 
with the Jewish War Veterans of the United States of America 
and with such other veterans service organizations as the Secretary 
considers appropriate. 

(d) RECOMMENDATION BASED ON REVIEW.—If the Secretary con- 
cerned determines, based upon the review under subsection (a) 
of the service records of any Jewish American war veteran or 
Hispanic American war veteran, that the award of the Medal of 
Honor to that veteran is warranted, the Secretary shall submit 
to the President a recommendation that the President award the 
Medal of Honor to that veteran. 

(e) AUTHORITY TO AWARD MEDAL OF HONOR.—A Medal of Honor 
may be awarded to a Jewish American war veteran or Hispanic 
American war veteran in accordance with a recommendation of 
the Secretary concerned under subsection (d). 

(f) WAIVER OF TIME LIMITATIONS.—An award of the Medal 
of Honor may be made under subsection (e) without regard to— 

(1) section 3744, 6248, or 8744 of title 10, United States 
Code, as applicable; and 

(2) any regulation or other administrative restriction on— 

(A) the time for awarding the Medal of Honor; or 
(B) the awarding of the Medal of Honor for service 
for which a Distinguished Service Cross, Navy Cross, or 

Air Force Cross has been awarded. 

(g) DEFINITION.—For purposes of this section, the term “Jewish 
American war veteran” means any person who served in the Armed 
Forces during World War II or a later period of war and who 
identified himself or herself as Jewish on his or her military per- 
sonnel records. 


SEC. 553. AUTHORITY TO ISSUE DUPLICATE MEDALS OF HONOR AND 
TO REPLACE STOLEN MILITARY DECORATIONS. 


(a) ARMY.—(1)(A) Chapter 357 of title 10, United States Code, 
is amended by adding at the end the following new section: 
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“$3754. Medal of honor: duplicate medal 


“A person awarded a medal of honor shall, upon written applica- 
tion of that person, be issued, without charge, one duplicate medal 
of honor with ribbons and appurtenances. Such duplicate medal 
of honor shall be marked, in such manner as the Secretary of 
_ Army may determine, as a duplicate or for display purposes 
only.”. 

(B) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“3754. Medal of honor: duplicate medal.”. 


(2) Section 3747 of such title is amended by striking “lost” 
and inserting “stolen, lost,”. 

(b) NAVY AND MARINE CorPs.—(1)(A) Chapter 567 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$6256. Medal of honor: duplicate medal 


“A person awarded a medal of honor shall, upon written applica- 
tion of that person, be issued, without charge, one duplicate medal 
of honor with ribbons and appurtenances. Such duplicate medal 
of honor shall be marked, in such manner as the Secretary of 
- Navy may determine, as a duplicate or for display purposes 
only.”. 

(B) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“6256. Medal of honor: duplicate medal.”. 


(2) Section 6253 of such title is amended by striking “lost” 
and inserting “stolen, lost,”. 

(c) AIR FoRCcE.—(1)(A) Chapter 857 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$8754. Medal of honor: duplicate medal 


“A person awarded a medal of honor shall, upon written applica- 
tion of that person, be issued, without charge, one duplicate medal 
of honor with ribbons and appurtenances. Such duplicate medal 
of honor shall be marked, in such manner as the Secretary of 
— Air Force may determine, as a duplicate or for display purposes 
only.”. 

(B) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“8754. Medal of honor: duplicate medal.”. 


(2) Section 8747 of such title is amended by striking “lost” 
and inserting “stolen, lost,”. 

(d) Coast GUARD.—(1)(A) Chapter 13 of title 14, United States 
Code, is amended by inserting after section 503 the following new 
section: 


“$504. Medal of honor: duplicate medal 


“A person awarded a medal of honor shall, upon written applica- 
tion of that person, be issued, without charge, one duplicate medal 
of honor with ribbons and appurtenances. Such duplicate medal 
of honor shall be marked, in such manner as the Secretary may 
determine, as a duplicate or for display purposes only.”. 
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(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 503 
the following new item: 
“504. Medal of honor: duplicate medal.”. 


(2) Section 501 of such title is amended by inserting “stolen,” 
before “lost,”. 

(e) DEFINITION OF MEDAL OF HONOR FOR PURPOSES OF FEDERAL 
UNAUTHORIZED-USE CRIME.—Section 704(b)(2)(B) of title 18, United 
States Code, is amended to read as follows: 

“(B) As used in this subsection, ‘Congressional Medal of 

Honor’ means— 

“i) a medal of honor awarded under section 3741, 
6241, or 8741 of title 10 or section 491 of title 14; 

“(ii) a duplicate medal of honor issued under section 
3754, 6256, or 8754 of title 10 or section 504 of title 
14; or 

“(iii) a replacement of a medal of honor provided under 
section 3747, 6253, or 8747 of title 10 or section 501 of 
title 14.”. 


SEC. 554. RETROACTIVE MEDAL OF HONOR SPECIAL PENSION. 


(a) ENTITLEMENT.—Notwithstanding any other provision of law, 
Robert R. Ingram of Jacksonville, Florida, who was awarded the 
Medal of Honor pursuant to Public Law 105-103 (111 Stat. 2218), 
shall be entitled to the special pension provided for under section 
1562 of title 38, United States Code (and antecedent provisions 
of law), for months that begin after March 1966. 

(b) AMOUNT.—The amount of special pension payable under 
subsection (a) for a month beginning before the date of the enact- 
ment of this Act shall be the amount of special pension provided 
for by law for that month for persons entered and recorded in 
the Army, Navy, Air Force, and Coast Guard Medal of Honor 
Roll (or antecedent Medal of Honor Roll required by law). 


SEC. 555. WAIVER OF TIME LIMITATIONS FOR AWARD OF CERTAIN 
DECORATIONS TO CERTAIN PERSONS. 


(a) WAIVER.—Any limitation established by law or policy for 
the time within which a recommendation for the award of a military 
decoration or award must be submitted shall not apply to awards 
of decorations described in this section, the award of each such 
decoration having been determined by the Secretary concerned to 
be warranted in accordance with section 1130 of title 10, United 
States Code. 

(b) SILVER STAR.—Subsection (a) applies to the award of the WayneT. 
Silver Star to Wayne T. Alderson, of Glassport, Pennsylvania, for Alderson. 
gallantry in action from March 15 to March 18, 1945, while serving 
as a member of the Army. 

(c) DISTINGUISHED FLYING CROSS.—Subsection (a) applies to 
the award of the Distinguished Flying Cross for service during 
World War II (including multiple awards to the same individual) 
in the case of each individual concerning whom the Secretary of 
the Navy (or an officer of the Navy acting on behalf of the Secretary) 
submitted to the Committee on Armed Services of the House of 
Representatives and the Committee on Armed Services of the 
Senate, during the period beginning on October 30, 2000, and 
ending on the day before the date of the enactment of this Act, 
a notice as provided in section 1130(b) of title 10, United States 
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Code, that the award of the Distinguished Flying Cross to that 
individual is warranted and that a waiver of time restrictions 
prescribed by law for recommendation for such award is rec- 
ommended. 


SEC. 556. SENSE OF CONGRESS ON ISSUANCE OF CERTAIN MEDALS. 


It is the sense of Congress that the Secretary of Defense should 
consider authorizing— 

(1) the issuance of a campaign medal, to be known as 
the Korea Defense Service Medal, to each person who while 
a member of the Armed Forces served in the Republic of Korea, 
or the waters adjacent thereto, during the period beginning 
on July 28, 1954, and ending on such date thereafter as the 
Secretary considers appropriate; 

(2) the issuance of a campaign medal, to be known as 
the Cold War Service Medal, to each person who while a 
member of the Armed Forces served satisfactorily on active 
duty during the Cold War; and 

(3) the award of the Vietnam Service Medal to any member 
or former member of the Armed Forces who was awarded 
the Armed Forces Expeditionary Medal for participation in 
military operations designated as Operation Frequent Wind 
arising from the evacuation of Vietnam on April 29 and 30, 
1975. 


SEC. 557. SENSE OF CONGRESS ON DEVELOPMENT OF A MORE COM- 
PREHENSIVE, UNIFORM POLICY FOR THE AWARD OF 
DECORATIONS TO MILITARY AND CIVILIAN PERSONNEL 
OF THE DEPARTMENT OF DEFENSE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The role and importance of civilian nationals of the 
United States as Federal employees and contractors in support 
of operations of the Armed Forces worldwide has continued 
to expand. 

(2) The expanded role performed by those civilians, both 
in the United States and overseas, has greatly increased the 
risk to those civilians of injury and death from hostile actions 
taken against United States Armed Forces, as demonstrated 
by the terrorist attack on the Pentagon on September 11, 
2001, in which scores of Department of Defense civilian and 
contractor personnel were killed or wounded. 

(3) On September 20, 2001, the Deputy Secretary of Defense 
approved the creation of a new award, a medal for the defense 
of freedom, to be awarded to civilians employed by the Depart- 
ment of Defense who are killed or wounded as a result of 
hostile action and at the same time directed that a comprehen- 
sive review be conducted to develop a more uniform approach 
to the award of decorations to military and civilian personnel 
of the Department of Defense. 

(b) COMMENDATION OF CREATION OF NEW AWARD.—Congress 
commends the decision announced by the Deputy Secretary of 
Defense on September 20, 2001, to approve the creation of a new 
award, a medal for the defense of freedom, to be awarded to civilians 
employed by the Department of Defense who are killed or wounded 
as a result of hostile action. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should act expeditiously to develop a 
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more comprehensive, uniform policy for the award of decorations 
to military and civilian personnel of the Department of Defense. 


SEC. 558. POSTHUMOUS ARMY COMMISSION IN THE GRADE OF CAP- 
TAIN IN THE CHAPLAINS CORPS TO ELLA E. GIBSON FOR 
SERVICE AS CHAPLAIN OF THE FIRST WISCONSIN HEAVY 
ARTILLERY REGIMENT DURING THE CIVIL WAR. 


The President is authorized and requested to posthumously 
appoint Ella E. Gibson to the grade of captain in the Chaplains 
Corps of the Army, the commission to issue as of the date of 
her appointment as chaplain to the First Wisconsin Heavy Artillery 
regiment during the Civil War and to be considered to have been 
in effect during the time during which she faithfully performed 
the services of a chaplain to that regiment and for which Congress 
by law (Private Resolution 31 of the 40th Congress, approved March 
3, 1869) previously provided for her to be paid the full pay and 
emoluments of a chaplain in the United States Army as if she 
had been regularly commissioned and mustered into service. 


Subtitle G—Funeral Honors Duty 


SEC. 561. PARTICIPATION OF MILITARY RETIREES IN FUNERAL 
HONORS DETAILS. 


(a) AUTHORITY.—Subsection (b)(2) of section 1491 of title 10, 
United States Code, is amended— 
(1) in the first sentence, by inserting “(other than members 
in a retired status)” after “members of the armed forces”; and 
(2) in the second sentence, by inserting “(including mem- 
bers in a retired status),” after “members of the armed forces”. 
(b) FUNERAL Honors DuTy ALLOWANCE.—Section 435(a) of title 
37, United States Code, is amended— 
(1) by inserting “(1)” after “(a) ALLOWANCE AUTHOR- 
IZED.—”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary concerned may also authorize payment of 
that allowance to a member of the armed forces in a retired status 
for any day on which the member serves in a funeral honors 
detail under section 1491 of title 10, if the time required for service 
in such detail (including time for preparation) is not less than 
two hours. The amount of an allowance paid to a member under 
this paragraph shall be in addition to any other compensation 
to which the member may be entitled under this title or title 
10 or 38.”. 
SEC. 562. FUNERAL HONORS DUTY PERFORMED BY RESERVE AND 
GUARD MEMBERS TO BE TREATED AS INACTIVE-DUTY 
TRAINING FOR CERTAIN PURPOSES. 


(a) RESERVE MEMBERS.—Section 12503(a) of title 10, United 
States Code, is amended by adding at the end the following new 
sentence: “Performance of funeral honors duty by a Reserve not 
on active duty shall be treated as inactive-duty training (including 
with respect to travel to and from such duty) for purposes of 
any provision of law other than sections 206 and 435 of title 
37.”. 

(b) NATIONAL GUARD MEMBERS.—Section 115(a) of title 32, 
United States Code, is amended by adding at the end the following 
new sentence: “Performance of funeral honors duty by such a 
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member not on active duty or full-time National Guard duty shall 
be treated as inactive-duty training (including with respect to travel 
to and from such duty) for purposes of any provision of law other 
than sections 206 and 435 of title 37.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to funeral honors duty performed on or after October 
30, 2000. 


SEC. 563. USE OF MILITARY LEAVE FOR FUNERAL HONORS DUTY BY 
RESERVE MEMBERS AND NATIONAL GUARDSMEN. 


Section 6323(a)(1) of title 5, United States Code, is amended 
by inserting “funeral honors duty (as described in section 12503 
of title 10 and section 115 of title 32),” after “(as defined in section 
101 of title 37),”. 


SEC. 564. AUTHORITY TO PROVIDE APPROPRIATE ARTICLES OF 
CLOTHING AS A CIVILIAN UNIFORM FOR CIVILIANS 
PARTICIPATING IN FUNERAL HONOR DETAILS. 


Section 1491(d) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) Articles of clothing for members of a veterans organiza- 
tion or other organization referred to in subsection (b)(2) that, 
as determined by the Secretary concerned, are appropriate 
as a civilian uniform for persons participating in a funeral 
honors detail.”. 


Subtitle H—Military Spouses and Family 
Members 


SEC. 571. IMPROVED FINANCIAL AND OTHER ASSISTANCE TO MILI- 
TARY SPOUSES FOR JOB TRAINING AND EDUCATION. 


(a) EXAMINATION OF EXISTING EMPLOYMENT ASSISTANCE PRO- 
GRAMS.—(1) The Secretary of Defense shall examine existing 
Department of Defense and other Federal, State, and nongovern- 
mental programs with the objective of improving retention of mili- 
tary personnel by increasing the employability of military spouses 
and assisting those spouses in gaining access to financial and other 
assistance for job training and education. 

(2) In conducting the examination, the Secretary shall give 
priority to facilitating and increasing access of military spouses 
to existing Department of Defense, Federal, State, and nongovern- 
mental sources for the types of financial assistance set forth in 
paragraph (3), but shall also specifically assess whether the Depart- 
ment of Defense should begin a program for direct financial assist- 
ance to military spouses for some or all of those types of assistance 
and whether such a program of direct financial assistance would 
enhance retention. 

(3) In conducting the examination pursuant to paragraph (1), 
the Secretary should focus on financial assistance for military 
spouses for one or more of the following purposes: 

(A) Career-related education. 

(B) Certification and license fees for employment-related 
purposes. 

(C) Apprenticeships and internships. 

(D) Technical training. 

(E) Training to improve job skills. 
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(F) Career counseling. 

(G) Skills assessment. 

(H) Job-search skills. 

(I) Job-related transportation. 

(J) Child care. 

(K) Any additional employment-related purpose specified 
by the Secretary for the purposes of the examination under 
paragraph (1). 

(4) Not later than March 30, 2002, the Secretary of Defense Deadline. 
shall submit to the Committee on Armed Services of the Senate Reports. 
and the Committee on Armed Services of the House of Representa- 
tives a report on the results of the examination under paragraph 
(1). 

(b) REVIEW OF DEPARTMENT OF DEFENSE POLICIES.—(1) The 
Secretary of Defense shall review Department of Defense policies 
that affect employment and education opportunities for military 
spouses in the Department of Defense in order to further expand 
those opportunities. The review shall include the consideration of 
providing, to the extent authorized by law, separate spouse pref- 
erences for employment by appropriated and nonappropriated fund 
operations. 

(2) Not later than March 30, 2002, the Secretary of Defense Deadline. 
shall submit to the Committee on Armed Services of the Senate Reports. 
and the Committee on Armed Services of the House of Representa- 
tives a report on the results of the review under paragraph (1). 

(c) SPOUSE EMPLOYMENT ASSISTANCE.—Section 1784 of title 
10, United States Code, is amended by adding at the end the 
following new subsections: 

“(d) SPACE-AVAILABLE USE OF FACILITIES FOR SPOUSE TRAINING Regulations. 
PURPOSES.—Under regulations prescribed by the Secretary of 
Defense, the Secretary of a military department may make available 
to a non-Department of Defense entity space in non-excess facilities 
controlled by that Secretary for the purpose of the non-Department 
of Defense entity providing employment-related training for military 
spouses. 

“(e) EMPLOYMENT BY OTHER FEDERAL AGENCIES.—The Sec- 
retary of Defense shall work with the Director of the Office of 
Personnel Management and the heads of other Federal departments 
and agencies to expand and facilitate the use of existing Federal 
programs and resources in support of military spouse employment. 

“(f) PRIVATE-SECTOR EMPLOYMENT.—The Secretary of Defense— 

“(1) shall seek to develop partnerships with firms in the 
private sector to enhance employment opportunities for spouses 
of members of the armed forces and to provide for improved 
job portability for such spouses, especially in the case of the 
spouse of a member of the armed forces accompanying the 
member to a new geographical area because of a change of 
permanent duty station of the member; and 

“(2) shall work with the United States Chamber of Com- 
merce and other appropriate private-sector entities to facilitate 
the formation of such partnerships. 

“(g) EMPLOYMENT WITH DOD CONTRACTORS.—The Secretary 
of Defense shall examine and seek ways for incorporating hiring 
preferences for qualified spouses of members of the armed forces 
into contracts between the Department of Defense and private- 
sector entities.”. 
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SEC. 572. PERSONS AUTHORIZED TO BE INCLUDED IN SURVEYS OF 
MILITARY FAMILIES REGARDING FEDERAL PROGRAMS. 


(a) EXTENSION OF SURVEY AUTHORITY.—Subsection (a) of section 
1782 of title 10, United States Code, is amended to read as follows: 
“(a) AUTHORITY.—The Secretary of Defense, in order to deter- 
mine the effectiveness of Federal programs relating to military 
families and the need for new programs, may conduct surveys 
of— 
“(1) members of the armed forces who are on active duty, 
in an active status, or retired; 
“(2) family members of such members; and 
“(3) survivors of deceased retired members and of members 
who died while on active duty.”. 

(b) FEDERAL RECORDKEEPING REQUIREMENTS.—Subsection (c) 
of such section is amended to read as follows: 

“(c) FEDERAL RECORDKEEPING REQUIREMENTS.—With respect 
to a survey authorized under subsection (a) that includes a person 
referred to in that subsection who is not an employee of the United 
States or is not otherwise considered an employee of the United 
States for the purposes of section 3502(3)(A)(i) of title 44, the 
person shall be considered as being an employee of the United 
States for the purposes of that section.”. 


SEC. 573. CLARIFICATION OF TREATMENT OF CLASSIFIED INFORMA- 
TION CONCERNING PERSONS IN A MISSING STATUS. 


Section 1506(b)(2) of title 10, United States Code, is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking the period at the end and inserting “of 
all missing persons from the conflict or period of war to which 
the classified information pertains.”; and 

(3) by adding at the end the following new subparagraph: 
“(B) For purposes of subparagraph (A), information shall be 

considered to be made reasonably accessible if placed in a separate 


and distinct file that is available for review by persons specified 
in subparagraph (A) upon the request of any such person either 
to review the separate file or to review the personnel file of the 
missing person concerned.”. 


SEC. 574. TRANSPORTATION TO ANNUAL MEETING OF NEXT-OF-KIN 
OF PERSONS UNACCOUNTED FOR FROM CONFLICTS 
AFTER WORLD WAR II. 


(a) AUTHORITY FOR DEPARTMENT OF DEFENSE TO PROVIDE 
TRANSPORTATION.—Chapter 157 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2647. Next-of-kin of persons unaccounted for from con- 
flicts after World War II: transportation to annual 
meetings 


“The Secretary of Defense may provide transportation for the 
next-of-kin of persons who are unaccounted for from the Korean 
conflict, the Cold War, Vietnam War era, or the Persian Gulf 
War to and from an annual meeting in the United States. Such 
transportation shall be provided under such regulations as the 
Secretary of Defense may prescribe.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 
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“2647. Next-of-kin of persons unaccounted for from conflicts after World War II: 
transportation to annual meetings.”. 


SEC. 575. AMENDMENTS TO CHARTER OF DEFENSE TASK FORCE ON 
DOMESTIC VIOLENCE. 


(a) MEMBERS APPOINTED FROM PRIVATE SECTOR.—Subsection 
(h)(1) of section 591 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 Stat. 639; 10 U.S.C. 
1562 note) is amended— 

(1) by inserting “who is a member of the Armed Forces 
or civilian officer or employee of the United States” after “Each 
member of the task force”; 

(2) by striking “, but shall” and all that follows and 
inserting a period; and 

(3) by adding at the end the following new sentence: “Other 
members of the task force shall be appointed in accordance 
jes and subject to, section 3161 of title 5, United States 

ode.”. 

(b) EXTENSION OF TERMINATION DATE.—Subsection (j) of such 
section is amended by striking “three years after the date of the 
enactment of this Act” and inserting “on April 24, 2003”. 


Subtitle I—Military Justice and Legal 
Assistance Matters 


SEC. 581. BLOOD ALCOHOL CONTENT LIMIT FOR THE OFFENSE 
UNDER THE UNIFORM CODE OF MILITARY JUSTICE OF 
DRUNKEN OPERATION OF A VEHICLE, AIRCRAFT, OR 
VESSEL. 


Section 911 of title 10, United States Code (article 111 of 
the Uniform Code of Military Justice), is amended— 

(1) by inserting “(a)” before “Any person”; 

(2) by striking “0.10 grams” the first place it appears and 
all that follows through “chemical analysis” and inserting “in 
excess of the applicable limit under subsection (b)”; and 

(3) by adding at the end the folluwing: 

“(b)(1) For purposes of subsection (a), the applicable limit on 
the alcohol concentration in a person’s blood or breath is as follows: 

“(A) In the case of the operation or control of a vehicle, 
aircraft, or vessel in the United States, such limit is the blood 
alcohol content limit under the law of the State in which 
the conduct occurred, except as may be provided under para- 
graph (2) for conduct on a military installation that is in 
more than one State and subject to the maximum blood alcohol 
content limit specified in paragraph (3). 

“(B) In the case of the operation or control of a vehicle, 
aircraft, or vessel outside the United States, the applicable 
blood alcohol content limit is the maximum blood alcohol con- 
tent limit specified in paragraph (3) or such lower limit as 
the Secretary of Defense may by regulation prescribe. 

“(2) In the case of a military installation that is in more 
than one State, if those States have different blood alcohol content 
limits under their respective State laws, the Secretary may select 
one such blood alcohol content limit to apply uniformly on that 
installation. 
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“(3) For purposes of paragraph (1), the maximum blood alcohol 
content limit with respect to alcohol concentration in a person’s 
blood is 0.10 grams of alcohol per 100 milliliters of blood and 
with respect to alcohol concentration in a person’s breath is 0.10 
grams of alcohol per 210 liters of breath, as shown by chemical 
analysis. 

“(4) In this subsection: 

“(A) The term ‘blood alcohol content limit’ means the max- 
imum permissible alcohol concentration in a person’s blood 
or breath for purposes of operation or control of a vehicle, 
aircraft, or vessel. 

“(B) The term ‘United States’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, and American Samoa and the term ‘State’ 
includes each of those jurisdictions.”. 


SEC. 582. REQUIREMENT THAT COURTS-MARTIAL CONSIST OF NOT 
LESS THAN 12 MEMBERS IN CAPITAL CASES. 


(a) CLASSIFICATION OF GENERAL COURT-MARTIAL IN CAPITAL 
CASES.—Section 816(1)(A) of title 10, United States Code (article 
16(1)(A) of the Uniform Code of Military Justice) is amended by 
inserting after “five members” the following: “or, in a case in which 
the accused may be sentenced to a penalty of death, the number 
of members determined under section 825a of this title (article 
25a)”. 

(b) NUMBER OF MEMBERS REQUIRED.—(1) Chapter 47 of title 
10, United States Code (the Uniform Code of Military Justice), 
is amended by inserting after section 825 (article 25) the following 
new section: 


“§825a. Art. 25a. Number of members in capital cases 


“In a case in which the accused may be sentenced to a penalty 
of death, the number of members shall be not less than 12, unless 
12 members are not reasonably available because of physical condi- 
tions or military exigencies, in which case the convening authority 
shall specify a lesser number of members not less than five, and 
the court may be assembled and the trial held with not less than 
the number of members so specified. In such a case, the convening 
authority shall make a detailed written statement, to be appended 
to the record, stating why a greater number of members were 
not reasonably available.”. 

(2) The table of sections at the beginning of subchapter V 
of such chapter is amended by inserting after the item relating 
to section 825 (article 25) the following new item: 


“825a. 25a. Number of members in capital cases.”. 


(c) ABSENT AND ADDITIONAL MEMBERS.—Section 829(b) of such 
title (article 29 of the Uniform Code of Military Justice) is 
amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking “five members” both places it appears and 
inserting “the applicable minimum number of members”; and 

(3) by adding at the end the following new paragraph: 

“(2) In this section, the term ‘applicable minimum number 
of members’ means five members or, in a case in which the death 
penalty may be adjudged, the number of members determined under 
section 825a of this title (article 25a).”. 
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(d) EFFECTIVE DATE.—The amendments made by this section 10 USC 816 note. 
shall apply with respect to offenses committed after December 
31, 2002. 


SEC. 583. ACCEPTANCE OF VOLUNTARY LEGAL ASSISTANCE FOR THE 
CIVIL AFFAIRS OF MEMBERS AND FORMER MEMBERS OF 
THE UNIFORMED SERVICES AND THEIR DEPENDENTS. 


(a) AUTHORITY.—Subsection (a) of section 1588 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(5) Legal services voluntarily provided as legal assistance 
under section 1044 of this title.”. 

(b) DEFENSE OF LEGAL MALPRACTICE.—Subsection (d)(1) of that 
— is amended by adding at the end the following new subpara- 
graph: 

“(E) Section 1054 of this title (relating to legal malpractice), 
for a person voluntarily providing legal services accepted under 
subsection (a)(5), as if the person were providing the services 
as an attorney of a legal staff within the Department of 
Defense.”. 


Subtitle J—Other Matters 


SEC. 591. CONGRESSIONAL REVIEW PERIOD FOR CHANGE IN GROUND 
COMBAT EXCLUSION POLICY. 


Section 542(b) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 113 note) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “not less than 90 days”; and 

(B) by adding at the end the following new sentence: 
“Such a change may then be implemented only after the 


end of a period of 30 days of continuous session of Congress 
(excluding any day on which either House of Congress 
is not in session) following the date on which the report 
is received.”; and 
(2) by adding at the end the following new paragraph: 
“(5) For purposes of this subsection, the continuity of a session 
of Congress is broken only by an adjournment of the Congress 
sine die.”. 
SEC. 592. PER DIEM ALLOWANCE FOR LENGTHY OR NUMEROUS 
DEPLOYMENTS. 


(a) FUNDING SOURCE FOR ALLOWANCE.—Section 436(a) of title 
37, United States Code, is amended by adding at the end the 
following new sentence: “The Secretary shall pay the allowance 
from appropriations available for operation and maintenance for 
the armed force in which the member serves.”. 

(b) EXPANDED REPORT REGARDING MANAGEMENT OF INDIVIDUAL 10 USC 991 note. 
MEMBER DEPLOYMENTS.—Section 574(d) of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A—138) is amended 
in the second sentence by striking paragraphs (1) and (2) and 
inserting the following new paragraphs: 

“(1) a discussion of the experience in tracking and recording 
the deployments of members of the Armed Forces and the 
payment of the per diem allowance for lengthy or numerous 
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deployments in accordance with section 436 of title 37, United 
States Code; 

“(2) specific comments regarding the effect of section 991 
of title 10, United States Code, and section 4386 of title 37, 
United States Code, on the readiness of the Navy and Marine 
Corps given the deployment intensive mission of these services; 
and 

“(3) any recommendations for revision of section 991 of 
title 10, United States Code, or section 436 of title 37, United 
States Code, that the Secretary considers appropriate.”. 


SEC. 593. CLARIFICATION OF DISABILITY SEVERANCE PAY COMPUTA- 
TION. 


(a) CLARIFICATION.—Section 1212(a)(2) of title 10, United States 
Code, is amended by striking “for promotion” in subparagraph 
(C) and the first place it appears in subparagraph (D). 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply with respect to members separated under section 
1203 or 1206 of title 10, United States Code, on or after date 
of the enactment of this Act. 


SEC. 594. TRANSPORTATION OR STORAGE OF PRIVATELY OWNED 
VEHICLES ON CHANGE OF PERMANENT STATION. 


(a) ADVANCE PAYMENT OF STORAGE CostTs.—Subsection (b) of 
section 2634 of title 10, United States Code, is amended by adding 
at the end the following new paragraph: 

“(4) Storage costs payable under this subsection may be paid 
in advance.”. 

(b) SHIPMENT ON PERMANENT CHANGE OF STATION WITHIN 
CONUS.—Subsection (h)(1) of such section is amended by striking 
“includes” in the second sentence and all that follows and inserting 
“includes the following: 

“(A) An authorized change in home port of a vessel. 
“(B) A transfer or assignment between two permanent 
stations in the continental United States when— 

“(i) the member cannot, because of injury or the 
conditions of the order, drive the motor vehicle between 
the permanent duty stations; or 

“(ii) the Secretary concerned determines that it 
is advantageous and cost-effective to the United States 
for one motor vehicle of the member to be transported 
between the permanent duty stations.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
apply to orders to make a change of permanent station that are 
issued on or after the date of the enactment of this Act. 


SEC. 595. REPEAL OF REQUIREMENT FOR FINAL COMPTROLLER GEN- 
ERAL REPORT RELATING TO ARMY END STRENGTH 
ALLOCATIONS. 


Section 552 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 319; 10 U.S.C. 115 
note) is repealed. 


SEC. 596. CONTINUED DEPARTMENT OF DEFENSE ADMINISTRATION 
OF NATIONAL GUARD CHALLENGE PROGRAM AND 
DEPARTMENT OF DEFENSE STARBASE PROGRAM. 


(a) NATIONAL GUARD CHALLENGE PROGRAM.—Section 509(b) of 
title 32, United States Code, is amended— 
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(1) in paragraph (2)(A), by striking “in a fiscal year” and 
inserting “in fiscal year 2001 or 2002”; and 
(2) by adding at the end the following new paragraph: 
“(4) The Secretary of Defense shall remain the executive agent 
to carry out the National Guard Challenge Program regardless 
of the source of funds for the program or any transfer of jurisdiction 
over the program within the executive branch. As provided in 
subsection (a), the Secretary may use the National Guard to conduct 
the program.”. 
(b) STARBASE PRoGRAM.—Section 2193b(f) of title 10, United 
States Code, is amended— 
(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary of Defense shall remain the executive agent 
to carry out the program regardless of the source of funds for 
the program or any transfer of jurisdiction over the program within 
the executive branch.”. 
(c) REPEAL OF CONTINGENT FUNDING FOR JROTC.—(1) Section 
2033 of title 10, United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 102 of 
such title is amended by striking the item relating to section 2033. 
(3) The amendments made by this subsection shall take effect Effective date. 
on October 1, 2002. 10 USC 2033 


note. 
SEC. 597. REPORT ON DEFENSE SCIENCE BOARD RECOMMENDATION 
ON ORIGINAL APPOINTMENTS IN REGULAR GRADES FOR 
ACADEMY GRADUATES AND CERTAIN OTHER NEW OFFI- 
CERS. 


The Secretary of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee on Armed Services 
of the House of Representatives a report on the legislative and 
policy changes required to implement the recommendation of the 
Defense Science Board (made in its report entitled “Final Report 
on Human Resources Strategy” and dated February 28, 2000) that 
all officers be given initial regular commissions. The Secretary 
shall include in that report a description of the measures necessary 
to transition the current active-duty officer corps to an all-regular 
status, if the Board’s recommendation were adopted, and shall 
provide the Secretary’s position with regard to implementing that 
recommendation. The report shall be submitted not later than six Deadline. 
months after the date of the enactment of this Act. 


SEC. 598. SENSE OF CONGRESS REGARDING THE SELECTION OF OFFI- 
CERS FOR RECOMMENDATION FOR APPOINTMENT AS 
COMMANDER, UNITED STATES TRANSPORTATION COM- 
MAND. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Goldwater-Nichols Department of Defense Reorga- 
nization Act of 1986 (Public Law 99-433) envisioned that offi- 
cers would be selected for recommendation to the President 
for appointment as the commander of a combatant command 
under chapter 6 of title 10, United States Code (as added 
by that Act), on the basis of being the best qualified officer 
for that position, rather than the best qualified officer of the 
armed force that had historically supplied officers to serve 
in that position. 

(2) In order to provide for greater competition among the 
Armed Forces for selection of officers for assignment as the 
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commanders of the combatant commands and assignment to 
certain other joint positions in the grade of general or admiral, 
Congress provided temporary relief from the limitation on the 
number of officers serving on active duty in the grade of general 
or admiral in section 405 of the National Defense Authorization 
Act for Fiscal Year 1995 and thereafter extended that relief 
until September 30, 2003, but has also required that the Sec- 
retary of Defense be furnished the name of at least one officer 
from each of the Armed Forces for consideration for appoint- 
ment to each such position. 

(3) Most of the positions of commanders of the combatant 
commands have been filled successively by officers of more 
than one of the Armed Forces since the enactment of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986. 

(4) However, general officers of the Air Force with only 
limited experience in the transportation services have usually 
filled the position of commander of the United States Transpor- 
tation Command. 

(5) The United States Transportation Command could ben- 
efit from the appointment of future commanders selected from 
the Army, Navy and Marine Corps, in addition to the Air 
Force. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 


the Secretary of Defense, when considering officers for recommenda- 
tion to the President for appointment as commander of the United 
States Transportation Command, should not rely upon officers of 
one service which has traditionally provided officers to fill that 
position but should select for such recommendation the best quali- 
fied officer of the Army, Navy, Air Force, or Marine Corps. 


TITLE VI—COMPENSATION AND OTHER 


PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. Increase in basic pay for fiscal year 2002. 

. Basic pay rate for certain reserve commissioned officers with prior service 
as an enlisted member or warrant officer. 

. Reserve component compensation for distributed learning activities per- 
formed as inactive-duty training. 

. Subsistence allowances. 

. Eligibility for temporary housing allowance while in travel or leave status 
between permanent duty stations. 

. Uniform allowance for officers. 

. Family separation allowance for members electing unaccompanied tour by 
reason of health limitations of dependents. 


Subtitle B—Bonuses and Special and Incentive Pays 


. One-year extension of certain bonus and special pay authorities for re- 
serve forces. 

. One-year extension of certain bonus and special pay authorities for nurse 
officer candidates, registered nurses, and nurse anesthetists. 

One-year extension of special pay and bonus authorities for nuclear offi- 

cers. 

. One-year extension of other bonus and special pay authorities. 

. Hazardous duty pay for members of maritime visit, board, search, and 
seizure teams. 

. Eligibility for certain career continuation bonuses for early commitment 
to remain on active duty. 

. Secretarial discretion in prescribing submarine duty incentive pay rates. 

. Conforming accession bonus for dental officers authority with authorities 
for other special pay and bonuses. 
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. Modification of eligibility requirements for Individual Ready Reserve 
bonus for reenlistment, enlistment, or extension of enlistment. 

. Installment payment authority for 15-year career status bonus. 

. Accession bonus for new officers in critical skills. 

. Education savings plan to encourage reenlistments and extensions of 
service in critical specialties. 

23. Continuation of payment of special and incentive pay at unreduced rates 

during stop loss periods. 

. Retroactive authorization for imminent danger pay for service in connec- 
tion with Operation Enduring Freedom. 


Subtitle C—Travel and Transportation Allowances 


. Minimum per diem rate for travel and transportation allowance for travel 

performed upon a change of permanent station and certain other travel. 
2. Eligibility for payment of subsistence expenses associated with occupancy 

of temporary lodging incident to reporting to first permanent duty sta- 
tion. 

. Reimbursement of members for mandatory pet quarantine fees for house- 
hold pets. 

. Increased weight allowance for transportation of baggage and household 
effects for junior enlisted members. 

. Eligibility of additional members for dislocation allowance. 

. Partial dislocation allowance authorized for housing moves ordered for 
Government convenience. 

. Allowances for travel performed in connection with members taking au- 
thorized leave between consecutive overseas tours. 

. Travel and transportation allowances for family members to attend burial 
of a deceased member of the uniformed services. 

. Funded student travel for foreign study under an education program ap- 
proved by a United States school. 


Subtitle D—Retirement and Survivor Benefit Matters 


. Contingent authority for concurrent receipt of military retired pay and 
veterans’ disability compensation and enhancement of special compensa- 
tion authority. 

. Survivor Benefit Plan annuities for surviving spouses of members who die 
while on active duty and not eligible for retirement. 


Subtitle E—Other Matters 


. Payment for unused leave in excess of 60 days accrued by members of re- 
serve components on active duty for one year or less. 

. Additional authority to provide assistance for families of members of the 
Armed Forces. 

3. Authorization of transitional compensation and commissary and exchange 
benefits for dependents of commissioned officers of the Public Health 
Service and the National Oceanic and Atmospheric Administration who 
are separated for dependent abuse. 

. Transfer of entitlement to educational assistance under Montgomery GI 
Bill by members of the Armed Forces with critical military skills. 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2002. 31 USC 1009 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment ”™~ 
to become effective during fiscal year 2002 required by section 
1009 of title 37, United States Code, in the rates of monthly basic 
pay authorized members of the uniformed services shall not be 
made. 





115 STAT. 1130 


Effective date. 
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(b) INCREASE IN Basic Pay.—Effective on January 1, 2002, 
the rates of monthly basic pay for members of the uniformed serv- 
ices within each pay grade are as follows: 


COMMISSIONED OFFICERS ! 


Years of service computed under section 205 of title 37, United States Code 
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$0.00 
0.00 
7,180.20 
5,966.40 
4,422.00 
3,537.00 
3,023.70 
2,796.60 
2,416.20 
2,097.60 


$0.00 
0.00 
8,135.10 
6,840.30 
5,418.90 
4,673.10 
4,395.90 
4,070.10 
3,344.10 
2,638.50 


$0.00 
0.00 
9,259.50 
8,694.90 
6,627.00 
5,919.00 
5,310.60 
4,549.50 
3,344.10 
2,638.50 


$0.00 
0.00 
7,415.40 
6,371.70 
4,857.90 
4,152.60 
3,681.90 
3,170.40 
2,751.90 
2,183.10 


$0.00 
0.00 
8,210.70 
7,051.20 
5,448.60 
4,813.50 
4,696.20 
4,232.40 
3,344.10 
2,638.50 


$11,601.90 
10,147.50 
9,614.70 
8,694.90 
6,948.30 
6,079.80 
5,310.60 
4,549.50 
3,344.10 
2,638.50 


$0.00 
0.00 
7,571.10 
6,371.70 
5,176.80 
4,440.30 
3,927.60 
3,421.80 
3,169.50 
2,638.50 


$0.00 
0.00 
8,519.70 
7,261.80 
5,448.60 
5,073.30 
4,930.20 
4,441.20 
3,344.10 
2,638.50 


$11,659.20 
10,293.60 
9,852.00 
8,694.90 
7,131.00 
6,262.80 
5,310.60 
4,549.50 
3,344.10 
2,638.50 


$0.00 
0.00 
7,614.90 
6,418.20 
5,176.80 
4,494.30 
3,982.50 
3,698.70 
3,276.30 
2,638.50 


$0.00 
0.00 
8,608.50 
7,472.70 
5,628.60 
5,413.50 
5,092.50 
4,549.50 
3,344.10 
2,638.50 


$11,901.30 
10,504.80 
9,852.00 
8,694.90 
7,316.10 
6,262.80 
5,310.60 
4,549.50 
3,344.10 
2,638.50 


$0.00 
0.00 
7,809.30 
6,657.90 
5,196.60 
4,673.10 
4,210.50 
3,875.70 
3,344.10 
2,638.50 


Over 16 


$0.00 
0.00 
8,874.30 
8,135.10 
6,305.70 
5,755.80 
5,255.70 
4,549.50 
3,344.10 
2,638.50 


Over 26 


$12,324.00 
10,873.80 
9,852.00 
8,738.70 
7,675.20 
6,262.80 
5,310.60 
4,549.50 
3,344.10 
2,638.50 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for 
commissioned officers in pay grades O—7 canak O-10 may not exceed the rate of pay for level 
III of the Executive Schedule and the actual rate of basic pay for all other officers may not ex- 
ceed the rate of pay for level V of the Executive Schedule. 

2Subject to the preceding footnote, while serving as Chairman or Vice Chairman of the Joint 
Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air 
Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, the rate of 
basic pay for this grade is $13,598.10, regardless of cumulative years of service computed 
under section 205 of title 37, United States Code. 

8 This table does not apply to commissioned officers in pay grade O-1, O-2, or O-3 who have 
been credited with over 4 years of active duty service as an enlisted member or warrant offi- 
cer. 
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COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY 
SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 


Years of service computed under section 205 of title 37, United States Code 


Pay 
Grade 





2 or less 


4 
Over 2 


Over 3 


Over 4 


Over 6 





O-3E 
O-2E 
O-1E 


$0.00 
0.00 
0.00 


Over 8 


$0.00 | 
0.00 
0.00 


Over 10 


$0.00 
0.00 
0.00 


Over 12 





$4,070.10 
3,450.30 
2,922.30 


Over 18 
$4,855.20 


3,872.40 
3,276.30 








-K—_————-_—+—_ 


$4,232.40 
3,630.00 
3,028.50 


Over 20 


$4,441.20 
3,768.90 
3,133.20 


Over 22 


$3,698.70 
3,276.30 
2,638.50 

Over 14 


$4,617.00 
3,872.40 
3,276.30 


Over 24 


$3,875.70 
3,344.10 
2,818.20 


Over 16 





$4,855.20 
3,872.40 
3,276.30 





$4,855.20 
3,872.40 





3,276.30 


$4,855.20 
3,872.40 
3,276.30 


$4,855.20 
3,872.40 
3,276.30 





WARRANT OFFICERS ! 


Years of service computed under section 205 of title 37, United States Code 





2 or less 


Over 2 | Over 3 





$0.00 
2,889.60 
2,638.80 
2,321.40 
2,049.90 


$0.00 
3,586.50 
3,152.40 
2,875.20 
2,624.70 


$0.00 
4,334.40 
3,828.60 
3,438.90 
3,189.90 


3,330.90 
2,984.40 
2,737.80 





Over 20 


$4,965.60 
4,480.80 
3,963.60 
3,559.80 
3,275.10 





$0.00 
3,198.00 
2,862.00 
2,569.80 
2,330.10 


Over 12 


$0.00 
3,885.30 
3,439.50 
3,093.90 
2,850.00 


Over 22 


$5,136.00 
4,632.60 
4,098.30 
3,680.10 
3,275.10 





Over 4 


Over 14 


4,038.00 
3,558.30 
3,200.40 
2,963.70 


Over 24 


$5,307.00 
4,782.00 
4,233.30 
3,801.30 
3,275.10 





Over 6 


$0.00 
3,437.10 
3,017.40 
2,726.40 
2,511.90 


Over 16 


$0.00 
4,184.40 
3,693.90 
3,318.00 
3,077.10 


Over 26 


$5,478.60 
4,935.30 
4,368.90 
3,801.30 
3,275.10 





1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for 
warrant officers may not exceed the rate of pay for level V of the Executive Schedule. 
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ENLISTED MEMBERS! 


Years of service computed under section 205 of title 37, United States Code 





2 or less Over 2 Over 3 Over 4 Over 6 





$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
1,986.90 2,169.00 2,251.50 2,332.50 2,417.40 
1,701.00 1,870.80 1,953.60 2,033.70 2,117.40 
1,561.50 1,665.30 1,745.70 1,828.50 1,912.80 
1,443.60 1,517.70 1,599.60 1,680.30 1,752.30 
1,303.50 1,385.40 1,468.50 1,468.50 1,468.50 
1,239.30 1,239.30 1,239.30 1,239.30 1,239.30 

3 1,105.50 1,105.50 1,105.50 1,105.50 1,105.50 


$0.00 $3,423.90 $3,501.30 $3,599.40 $3,714.60 
2,858.10 2,940.60 3,017.70 3,110.10 3,210.30 
2,562.90 2,645.10 2,726.40 2,808.00 2,892.60 
2,254.50 2,337.30 2,417.40 2,499.30 2,558.10 
2,030.10 2,110.20 2,193.30 2,193.30 2,193.30 
1,752.30 1,752.30 1,752.30 1,752.30 1,752.30 
1,468.50 1,468.50 1,468.50 1,468.50 1,468.50 
1,239.30 1,239.30 1,239.30 1,239.30 1,239.30 
1,105.50 1,105.50 1,105.50 1,105.50 1,105.50 


$3,830.40 $3,944.10 $4,098.30 $4,251.30 $4,467.00 
3,314.70 3,420.30 3,573.00 3,724.80 3,937.80 
2,975.10 3,057.30 3,200.40 3,292.80 3,526.80 
2,602.80 2,602.80 2,602.80 2,602.80 2,602.80 
2,193.30 2,193.30 2,193.30 2,193.30 2,193.30 
1,752.30 1,752.30 1,752.30 1,752.30 1,752.30 
1,468.50 1,468.50 1,468.50 1,468.50 1,468.50 
1,239.30 1,239.30 1,239.30 1,239.30 1,239.30 
1,105.50 1,105.50 1,105.50 1,105.50 1,105.50 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for 
enlisted members may not exceed the rate of pay for level V of the Executive Schedule. 

2Subject to the preceding footnote, while serving as Sergeant Major of the Army, Master 
Chief Petty Officer of the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the 
Marine Corps, or Master Chief Petty Officer of the Coast Guard, basic pay for this grade is 
$5,382.90, regardless of cumulative years of service computed under section 205 of title 37, 
United States Code. 

3In the case of members in pay grade E-1 who have served less than 4 months on active 
duty, the rate of basic pay is $1,022.70. 
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SEC. 602. BASIC PAY RATE FOR CERTAIN RESERVE COMMISSIONED 
OFFICERS WITH PRIOR SERVICE AS AN ENLISTED MEMBER 
OR WARRANT OFFICER. 


(a) SERVICE CREDIT.—Section 203(d) of title 37, United States 
Code, is amended— 
(1) by inserting “(1)” after “(d)”; 
(2) by striking “active service as a warrant officer or as 
a warrant officer and an enlisted member” and inserting 
“service described in paragraph (2)”; and 
(3) by adding at the end the following new paragraph: 
“(2) Service to be taken into account for purposes of computing 
basic pay under paragraph (1) is as follows: 
“(A) Active service as a warrant officer or as a warrant 
officer and an enlisted member, in the case of— 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1133 


“(i) a commissioned officer on active duty who is paid 
from funds appropriated for active-duty personnel; or 
“(ji) a commissioned officer on active Guard and 
Reserve duty. 
“(B) In the case of a commissioned officer (not referred 
to in subparagraph (A)(ii)) who is paid from funds appropriated 
for reserve personnel, service as a warrant officer, or as a 
warrant officer and enlisted member, for which at least 1,460 
points have been credited to the officer for the purposes of 
section 12732(a)(2) of title 10.”. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by 37 USC 203 note. 
subsection (a) shall apply with respect to months beginning on 
or after the date of the enactment of this Act. 


SEC. 603. RESERVE COMPONENT COMPENSATION FOR DISTRIBUTED 
LEARNING ACTIVITIES PERFORMED AS INACTIVE-DUTY 
TRAINING. 


(a) COMPENSATION AUTHORIZED.—Section 206(d) of title 37, 
United States Code, is amended— 
(1) by striking “This section” and inserting “(1) Except 
as provided in paragraph (2), this section”; 
(2) by striking “an armed force” and inserting “a uniformed 
service”; and 
(3) by adding at the end the following new paragraph: 
“(2) A member of the Selected Reserve of the Ready Reserve 
may be paid compensation under this section at a rate and under 
terms determined by the Secretary of Defense, but not to exceed 
the rate otherwise applicable to the member under subsection (a), 
upon the member’s successful completion of a course of instruction 
undertaken by the member using electronic-based distributed 
learning methodologies to accomplish training requirements related 
to unit readiness or mobilization, as directed for the member by 
the Secretary concerned. The compensation may be paid regardless 
of whether the course of instruction was under the direct control 
of the Secretary concerned or included the presence of an 
instructor.”. 
(b) DEFINITION OF INACTIVE-DUTY TRAINING.—Section 101(22) 
of such title is amended by inserting after “but” the following: 
“(except as provided in section 206(d)(2) of this title)”. 


SEC. 604. SUBSISTENCE ALLOWANCES. 


(a) BASELINE AMOUNT FOR CALCULATING ALLOWANCE FOR 
ENLISTED MEMBERS.—Section 402(b) of title 37, United States Code, 
is amended by adding at the end the following new paragraph: 

“(4) For purposes of implementing paragraph (2), the monthly 
rate of basic allowance for subsistence that was in effect for an 
enlisted member for calendar year 2001 is deemed to be $233.”. 

(b) RATE FOR ENLISTED MEMBERS WHEN MESSING FACILITIES 37 USC 402 note. 
Not AVAILABLE.—(1) Notwithstanding section 402 of title 37, United 
States Code, the Secretary of Defense, and the Secretary of 
Transportation with respect to the Coast Guard when it is not 
operating as a service in the Navy, may prescribe a rate of basic 
allowance for subsistence to apply to enlisted members of the uni- 
formed services when messing facilities of the United States are 
not available. The rate may be higher than the rate of basic allow- 
ance for subsistence that would otherwise be applicable to the 
members under that section, but may not be higher than the 
highest rate that was in effect for enlisted members of the uniformed 
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Termination 
date. 


37 USC 402 note. 


37 USC 403 note. 


37 USC 416 note. 


services under those circumstances before the date of the enactment 
of this Act. 

(2) Paragraph (1) shall cease to be effective on the first day 
of the first month for which the basic allowance for subsistence 
calculated for enlisted members of the uniformed services under 
section 402 of title 37, United States Code, exceeds the rate of 
the basic allowance for subsistence prescribed under paragraph 
(1). 

(c) CONTINUATION OF BAS TRANSITIONAL AUTHORITY.—Notwith- 
standing the repeal of subsections (c) through (f) of section 602 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 37 U.S.C. 402 note) by section 603(c) of the 
Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 106-398; 114 Stat. 
1654A-145), the basic allowance for subsistence shall be paid in 
accordance with such subsections for October, November, and 
December of 2001. 

(d) ELIGIBILITY FOR SUPPLEMENTAL SUBSISTENCE ALLOWANCE.— 
Section 402a(b)(1) of title 37, United States Code, is amended 
_ inserting “with dependents” after “a member of the armed 
orces”. 


SEC. 605. ELIGIBILITY FOR TEMPORARY HOUSING ALLOWANCE 
WHILE IN TRAVEL OR LEAVE STATUS BETWEEN PERMA- 
NENT DUTY STATIONS. 


(a) REPEAL OF PAY GRADE LIMITATION.—Section 403(i) of title 
37, United States Code, is amended by striking “who is in a pay 
grade E-4 (4 or more years of service) or above”. 

(b) EFFECTIVE DATE; APPLICATION.—The amendment made by 
this section shall take effect on January 1, 2003, and apply to 
members of the uniformed services in a travel or leave status 
between permanent duty stations on or after that date. 


SEC. 606. UNIFORM ALLOWANCE FOR OFFICERS. 


(a) RELATION TO INITIAL UNIFORM ALLOWANCE.—Section 
416(b)(1) of title 37, United States Code, is amended by striking 
“$200” and inserting “$400”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as of October 1, 2000. 


SEC. 607. FAMILY SEPARATION ALLOWANCE FOR MEMBERS 
ELECTING UNACCOMPANIED TOUR BY REASON OF 
HEALTH LIMITATIONS OF DEPENDENTS. 


(a) ENTITLEMENT TO ALLOWANCE.—Section 427(c) of title 37, 
United States Code, is amended— 

(1) by striking “A member” in the first sentence and 
inserting “(1) Except as provided in paragraph (2) or (3), a 
member’; 

(2) in the second sentence, by striking “The Secretary con- 
cerned may waive the preceding sentence” and inserting the 
following: 

“(3) The Secretary concerned may waive paragraph (1)”; and 

(3) by inserting after the first sentence the following new 

aragraph: 

“(2) The prohibition in the first sentence of paragraph (1) does 
not apply to a member who elects to serve an unaccompanied 
tour of duty because a dependent cannot accompany the member 
to or at that permanent station for certified medical reasons.”. 
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(b) APPLICATION OF AMENDMENT.—Paragraph (2) of section 37 USC 427 note. 
427(c) of title 37, United States Code, as added by subsection 
(a)(3), shall apply with respect to pay periods beginning on or 
after January 1, 2002, for a member of the uniformed services 
covered by such paragraph regardless of the date on which the 
member first made the election to serve an unaccompanied tour 
of duty. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 
PAY AUTHORITIES FOR RESERVE FORCES. 


(a) SPECIAL PAY FOR HEALTH PROFESSIONALS IN CRITICALLY 
SHORT WARTIME SPECIALTIES.—Section 302g(f) of title 37, United 
States Code, is amended by striking “December 31, 2001” and 
inserting “December 31, 2002”. 

(b) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of such title is amended by striking “December 31, 2001” and 
inserting “December 31, 2002”. 

(c) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of such title is amended by striking “December 31, 2001” and 
inserting “December 31, 2002”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN 
HIGH PRIORITY UNITS.—Section 308d(c) of such title is amended 
by striking “December 31, 2001” and inserting “December 31, 2002”. 

(e) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of such title is amended by striking “December 31, 2001” and 
inserting “December 31, 2002”. 

(f) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of such title is amended by striking “December 
31, 2001” and inserting “December 31, 2002”. 

(g) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(f) of such 
title is amended by striking “December 31, 2001” and inserting 
“December 31, 2002”. 

(h) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of title 10, United States Code, is amended by striking 
“January 1, 2002” and inserting “January 1, 2003”. 


SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 
PAY AUTHORITIES FOR NURSE OFFICER CANDIDATES, 
REGISTERED NURSES, AND NURSE ANESTHETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
“December 31, 2001” and inserting “December 31, 2002”. 

(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
“December 31, 2001” and inserting “December 31, 2002”. 

(c) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended by striking 
“December 31, 2001” and inserting “December 31, 2002”. 
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37 USC 301 note. 


SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS 
AUTHORITIES FOR NUCLEAR OFFICERS. 


(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of such title is amended 
by striking “December 31, 2001” and inserting “December 31, 2002”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
such title is amended by striking “December 31, 2001” and inserting 
“December 31, 2002”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of such title is amended by striking “December 31, 2001” 
and inserting “December 31, 2002”. 

SEC. 614. ONE-YEAR EXTENSION OF OTHER BONUS AND SPECIAL PAY 
AUTHORITIES. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking “December 
31, 2001” and inserting “December 31, 2002”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of such title is amended by striking “December 31, 2001” 
and inserting “December 31, 2002”. 

(c) ENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 309(e) 
of such title is amended by striking “December 31, 2001” and 
inserting “December 31, 2002”. 

(d) RETENTION BONUS FOR MEMBERS WITH CRITICAL MILITARY 
SKILLS.—Section 323(i) of such title is amended by striking 
“December 31, 2001” and inserting “December 31, 2002”. 


SEC. 615. HAZARDOUS DUTY PAY FOR MEMBERS OF MARITIME VISIT, 
BOARD, SEARCH, AND SEIZURE TEAMS. 


(a) ADDITIONAL TYPE OF DUTY ELIGIBLE FOR PAy.—Section 
301(a) of title 37, United States Code, is amended— 

(1) in paragraph (10), by striking “or” at the end; 

(2) by redesignating paragraph (11) as paragraph (12); 
and 

(3) by inserting after paragraph (10) the following new 
paragraph: 

“(11) involving regular participation as a member of a 
team conducting visit, board, search, and seizure operations 
aboard vessels in support of maritime interdiction operations; 
or”. 

(b) MONTHLY AMOUNT.—Subsection (c) of such section is 
amended— 

(1) in paragraph (1), by striking “(10)” and inserting “(11)”; 
and 

(2) in paragraph (2)(A), by striking “(11)” and inserting 
“(DY 
(c) APPLICATION OF AMENDMENT.—Paragraph (11) of section 

301(a) of title 37, United States Code, as added by subsection 
(a)(3), shall apply to duty described in such paragraph that is 
performed on or after January 1, 2002. 


SEC. 616. ELIGIBILITY FOR CERTAIN CAREER CONTINUATION 
BONUSES FOR EARLY COMMITMENT TO REMAIN ON 

ACTIVE DUTY. 
(a) AVIATION OFFICERS.—Section 301b(b)(4) of title 37, United 
States Code, is amended by inserting before the period at the 


end the following: “or is within one year of completing such commit- 
ment”. 
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(b) SURFACE WARFARE OFFICERS.—Section 319(a)(3) of such 
title is amended by inserting before the period at the end the 
following: “or is within one year of completing such commitment”. 


SEC. 617. SECRETARIAL DISCRETION IN PRESCRIBING SUBMARINE 
DUTY INCENTIVE PAY RATES. 


(a) AUTHORITY OF SECRETARY OF THE NAVy; MAXIMUM RATE.— 
Subsection (b) of section 301c of title 37, United States Code, 
is amended to read as follows: 

“(b) MONTHLY RATES.—The Secretary of the Navy shall pre- 
scribe the monthly rates of submarine duty incentive pay, except 
that the maximum monthly rate may not exceed $1,000.”. 

(b) CONFORMING AND CLERICAL AMENDMENTS.—Such section 
is further amended 

(1) in subsection (a)— 

(A) by inserting “ELIGIBILITY REQUIREMENTS.— 
“(a)”; and 

(B) by striking “set forth in” each place it appears 
and inserting “prescribed pursuant to”; 
(2) in subsection (c), by inserting “EXCEPTIONS.— 

“(c)”; and 

(3) in subsection (d)— 

(A) by inserting “APPLICABILITY TO CERTAIN NAVAL 
RESERVE DutTy.—’” after “(d)”; and 

(B) by striking “authorized by” and inserting “pre- 
scribed pursuant to”. 

(c) TRANSITION.—The tables set forth in subsection (b) of section Applicability. 
301c of title 37, United States Code, as in effect on the day before 37 USC 301c 
the date of the enactment of this Act, shall continue to apply ™ 
until the later of the following: 

(1) January 1, 2002. 
(2) The date on which the Secretary of the Navy prescribes 
new submarine duty incentive pay rates as authorized by the 

amendment made by subsection (a). 


SEC. 618. CONFORMING ACCESSION BONUS FOR DENTAL OFFICERS 
AUTHORITY WITH AUTHORITIES FOR OTHER SPECIAL PAY 
AND BONUSES. 


Section 302h(a)(1) of title 37, United States Code, is amended 
by striking “the date of the enactment of this section, and ending 
on September 30, 2002” and inserting “September 23, 1996, and 
ending on December 31, 2002”. 


SEC. 619. MODIFICATION OF ELIGIBILITY REQUIREMENTS FOR INDI- 
VIDUAL READY RESERVE BONUS FOR REENLISTMENT, 
ENLISTMENT, OR EXTENSION OF ENLISTMENT. 


(a) ELIGIBILITY BASED ON QUALIFICATIONS IN CRITICALLY SHORT 
WARTIME SKILLS OR SPECIALTIES.—Subsection (a) of section 308h 
of title 37, United States Code, is amended to read as follows: 

“(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) The Sec- 
retary concerned may pay a bonus as provided in subsection (b) 
to an eligible person who reenlists, enlists, or voluntarily extends 
an enlistment in a reserve component of an armed force for assign- 
ment to an element (other than the Selected Reserve) of the Ready 
Reserve of that armed force if the reenlistment, enlistment, or 
extension is for a period of three years, or for a period of six 
years, beyond any other period the person is obligated to serve. 


” 


after 


” 


after 
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“(2) A person is eligible for a bonus under this section if the 
person— 

“(A) is or has been a member of an armed force; 

“(B) is qualified in a skill or specialty designated by the 
Secretary concerned as a critically short wartime skill or criti- 
cally short wartime specialty; and 

“(C) has not failed to complete satisfactorily any original 
term of enlistment in the armed forces. 

“(3) For the purposes of this section, the Secretary concerned 
may designate a skill or specialty as a critically short wartime 
skill or critically short wartime specialty for an armed force under 
the jurisdiction of the Secretary if the Secretary determines that— 

“(A) the skill or specialty is critical to meet wartime 
requirements of the armed force; and 

“(B) there is a critical shortage of personnel in that armed 
force who are qualified in that skill or specialty.”. 

(b) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in subsection (b), by inserting “BONUS AMOUNTS; Pay- 
MENT.—” after “(b)”; 

(2) in subsection (c), by inserting “REPAYMENT OF 
BONUS.—” after “(c)”; 

(3) in subsection (d), by inserting “TREATMENT OF 
REIMBURSEMENT OBLIGATION.—” after “(d)”; 

(4) in subsection (e), by inserting “EFFECT OF BANK- 
RUPTCY.—” after “(e)”; 

(5) in subsection (f), by inserting “REGULATIONS.— 
“(f)”; and 

(6) in subsection (g), by inserting “TERMINATION OF 
AUTHORITY.—’” after “(g)”. 

(c) REGULATIONS.—Not later than 180 days after the date of 
the enactment of this Act, the Secretaries of the military depart- 
ments shall prescribe such regulations as may be necessary for 
administering subsection (a) of section 308h of title 37, United 
States Code, as amended by this section. 

(d) APPLICATION OF AMENDMENT.—Subsection (a) of section 
308h of title 37, United States Code, as amended by this section, 
shall apply with respect to reserve component reenlistments, enlist- 
ments, and extensions of enlistments that are executed on or after 
the first day of the first month that begins more than 180 days 
after the date of the enactment of this Act. Subsection (a) of such 
section 308h, as in effect on the day before the date of the enactment 
of this Act, shall continue to apply with respect to reserve compo- 
nent reenlistments, enlistments, and extensions of enlistments that 
are executed before the first day of that first month. 


” 


after 


SEC. 620. INSTALLMENT PAYMENT AUTHORITY FOR 15-YEAR CAREER 
STATUS BONUS. 


(a) MEMBER ELECTION.—Section 322(d) of title 37, United 
States Code, is amended— 

(1) in paragraph (1), by striking “paid in a single lump 
sum of’ and inserting “equal to”; 

(2) by redesignating paragraph (2) as paragraph (4), and 
in such paragraph, by striking “The bonus” and inserting “The 
lump sum payment of the bonus, and the first installment 
payment in the case of members who elect to receive the bonus 
in installments,”; and 
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(3) by inserting after paragraph (1) the following new para- 
graphs: 

“(2) A member electing to receive the bonus under this section 
shall elect one of the following payment options: 

“(A) A single lump sum of $30,000. 

“(B) Two installments of $15,000 each. 
“(C) Three installments of $10,000 each. 
“(D) Four installments of $7,500 each. 
“(E) Five installments of $6,000 each. 

“(3) If a member elects installment payments under paragraph 
(2), the second installment (and subsequent installments, as 
applicable) shall be paid on the earlier of the following dates: 

“(A) The annual anniversary date of the payment of the 
first installment. 
“(B) January 15 of each succeeding calendar year.”. 

(b) APPLICATION TO EXISTING AGREEMENTS.—The Secretary con- 37 USC 322 note. 
cerned (as defined in section 101(5) of title 37, United States Code) 
shall extend to each member of the uniformed services who has 
executed the written agreement required by subsection (a)(2) of 
section 322 of such title before the date of the enactment of this 
Act, but who has not received the lump sum payment by that 
date, an opportunity to make the election authorized by subsection 
(d) of such section, as amended by this section. 


SEC. 621. ACCESSION BONUS FOR NEW OFFICERS IN CRITICAL SKILLS. 


(a) BONUS AUTHORIZED.—Chapter 5 of title 37, United States 
Code, is amended by adding at the end the following new section: 


“$324. Special pay: accession bonus for new officers in crit- 
ical skills 


“(a) ACCESSION BONUS AUTHORIZED.—Under regulations pre- Regulations. 
scribed by the Secretary concerned, a person who executes a written 
agreement to accept a commission as an officer of the armed forces 
and serve on active duty in a designated critical officer skill for 
the period specified in the agreement may, upon acceptance of 
the agreement by the Secretary concerned, be paid an accession 
bonus in an amount determined by the Secretary concerned. 

“(b) DESIGNATION OF CRITICAL OFFICER SKILLS.—(1) The Sec- 
retary concerned shall designate the critical officer skills for the 
purposes of this section. A skill may be designated as a critical 
officer skill for an armed force under this subsection if— 

“(1) in order to meet requirements of the armed force, 
it is critical for the armed force to have a sufficient number 
of officers who are qualified in that skill; and 

“(2) in order to mitigate a current or projected significant 
shortage of personnel in the armed force who are qualified 
in that skill, it is critical to access into that armed force 
in sufficient numbers persons who are qualified in that skill 
or are to be trained in that skill. 

“(c) LIMITATION ON AMOUNT OF BONUS.—The amount of an 
accession bonus under subsection (a) may not exceed $60,000. 

“(d) PAYMENT METHOD.—Upon acceptance of a written agree- 
ment under subsection (a) by the Secretary concerned, the total 
amount of the accession bonus payable under the agreement 
becomes fixed. The agreement shall specify whether the accession 
bonus will be paid by the Secretary in a lump sum or installments. 
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“(e) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—An 
individual may not receive an accession bonus under this section 
and section 302d, 302h, 302j, or 312b of this title for the same 
period of service. 

“(f) REPAYMENT FOR FAILURE TO COMMENCE OR COMPLETE 
OBLIGATED SERVICE.—(1) An individual who, after having received 
all or part of the accession bonus under an agreement referred 
to in subsection (a), fails to accept a commission as an officer 
or to commence or complete the total period of active duty service 
specified in the agreement shall repay to the United States the 
amount that bears the same ratio to the total amount of the 
bonus authorized for such person as the unserved part of the 
period of agreed active duty service bears to the total period of 
the agreed active duty service. However, the amount required to 
be repaid by the individual may not exceed the amount of the 
accession bonus that was paid to the individual. 

“(2) Subject to paragraph (3), an obligation to repay the United 
States imposed under paragraph (1) is for all purposes a debt 
owed to the United States. A discharge in bankruptcy under title 
11 that is entered less than five years after the termination of 
an agreement entered into under subsection (a) does not discharge 
the individual signing the agreement from a debt arising under 
such agreement or under paragraph (1). 

“(3) The Secretary concerned may waive, in whole or in part, 
the repayment requirement under paragraph (1) on a case-by-case 
basis if the Secretary concerned determines that repayment would 
be against equity and good conscience or would be contrary to 
the best interests of the United States. 

“(g) TERMINATION OF AUTHORITY.—No agreement under this 
section may be entered into after December 31, 2002.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“324. Special pay: accession bonus for new officers in critical skills.”. 


SEC. 622. EDUCATION SAVINGS PLAN TO ENCOURAGE REENLIST- 
MENTS AND EXTENSIONS OF SERVICE IN CRITICAL 
SPECIALTIES. 


(a) ESTABLISHMENT OF SAVINGS PLAN.—(1) Chapter 5 of title 
37, United States Code, is amended by inserting after section 324, 
as added by section 621, the following new section: 


“$325. Incentive bonus: savings plan for education expenses 
and other contingencies 


“(a) BENEFIT AND ELIGIBILITY.—The Secretary concerned may 
purchase United States savings bonds under this section for a 
member of the armed forces who is eligible as follows: 

“(1) A member who, before completing three years of service 
on active duty, enters into a commitment to perform qualifying 
service. 

“(2) A member who, after completing three years of service 
on active duty, but not more than nine years of service on 
active duty, enters into a commitment to perform qualifying 
service. 

“(3) A member who, after completing nine years of service 
on active duty, enters into a commitment to perform qualifying 
service. 
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“(b) QUALIFYING SERVICE.—For the purposes of this section, 
qualifying service is service on active duty in a specialty designated 
by the Secretary concerned as critical to meet requirements 
(whether or not such specialty is designated as critical to meet 
wartime or peacetime requirements) for a period that— 

“(1) is not less than six years; and 

“(2) does not include any part of a period for which the 
member is obligated to serve on active duty under an enlistment 
or other agreement for which a benefit has previously been 
paid under this section. 

“(c) FORMS OF COMMITMENT TO ADDITIONAL SERVICE.—For the 
purposes of this section, a commitment means— 

“(1) in the case of an enlisted member, a reenlistment; 
and 

“(2) in the case of a commissioned officer, an agreement 
entered into with the Secretary concerned. 

“(d) AMOUNTS OF BONDS.—The total of the face amounts of 
the United States savings bonds authorized to be purchased for 
a member under this section for a commitment shall be as follows: 

“(1) In the case of a purchase for a member under para- 
graph (1) of subsection (a), $5,000. 

“(2) In the case of a purchase for a member under para- 
graph (2) of subsection (a), the amount equal to the excess 
of $15,000 over the total of the face amounts of any United 
States savings bonds previously purchased for the member 
under this section. 

“(3) In the case of a purchase for a member under para- 
graph (3) of subsection (a), the amount equal to the excess 
of $30,000 over the total of the face amounts of any United 
States savings bonds previously purchased for the member 
under this section. 

“(e) TOTAL AMOUNT OF BENEFIT.—The total amount of the 
benefit authorized for a member when United States savings bonds 
are purchased for the member under this section by reason of 
a commitment by that member shall be the sum of— 

“(1) the purchase price of the United States savings bonds; 
and 

“(2) the amounts that would be deducted and withheld 
for the payment of individual income taxes if the total amount 
computed under this subsection for that commitment were paid 
to the member as a bonus. 

“(f) AMOUNT WITHHELD FOR TAXES.—The total amount payable 
for a member under subsection (e)(2) for a commitment by that 
member shall be withheld, credited, and otherwise treated in the 
same manner as amounts deducted and withheld from the basic 
pay of the member. 

“(g) REPAYMENT FOR FAILURE TO COMPLETE OBLIGATED 
SERVICE.—(1) If a person fails to complete the qualifying service 
for which the person is obligated under a commitment for which 
a benefit has been paid under this section, the person shall refund 
to the United States the amount that bears the same ratio to 
the total amount paid for the person (as computed under subsection 
(e)) for that particular commitment as the uncompleted part of 
the period of qualifying service bears to the total period of the 
qualifying service for which obligated. 
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“(2) Subject to paragraph (3), an obligation to reimburse the 
United States imposed under paragraph (1) is for all purposes 
a debt owed to the United States. 

“(3) The Secretary concerned may waive, in whole or in part, 
a refund required under paragraph (1) if the Secretary concerned 
determines that recovery would be against equity and good con- 
science or would be contrary to the best interests of the United 
States. 

“(4) A discharge in bankruptcy under title 11 that is entered 
less than five years after the termination of an enlistment or 
other agreement under this section does not discharge the person 
signing such enlistment or other agreement from a debt arising 
under the enlistment or agreement, respectively, or this subsection. 

“(h) RELATIONSHIP TO OTHER SPECIAL PaAys.—The benefit 
authorized under this section is in addition to any other bonus 
or incentive or special pay that is paid or payable to a member 
under any other provision of this chapter for any portion of the 
same qualifying service. 

“(i) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense for the armed 
forces under his jurisdiction and by the Secretary of Transportation 
for the Coast Guard when the Coast Guard is not operating as 
a service in the Navy.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 324, 
as added by section 621(b), the following new item: 


“325. Incentive bonus: savings plan for education expenses and other contin- 


gencies.”. 


(b) APPLICATION OF AMENDMENT.—Section 325 of title 37, 
United States Code, as added by subsection (a), shall apply with 
respect to reenlistments and other agreements for qualifying service, 
as described in that section, that are entered into on or after 
October 1, 2001. 

(c) FUNDING FOR FISCAL YEAR 2002.—Of the amount authorized 
to be appropriated to the Department of Defense for military per- 
sonnel for fiscal year 2002 by section 421, $20,000,000 may be 
available in that fiscal year for the purchase of United States 
savings bonds under section 325 of title 37, United States Code, 
as added by subsection (a). 


SEC. 623. CONTINUATION OF PAYMENT OF SPECIAL AND INCENTIVE 
PAY AT UNREDUCED RATES DURING STOP LOSS PERIODS. 


(a) AUTHORITY TO CONTINUE.—({1) Chapter 17 of title 37, United 
States Code, is amended by adding at the end the following new 
section: 


“$909. Special and incentive pay: payment at unreduced 
rates during suspension of personnel laws 


“(a) AUTHORITY TO CONTINUE PAYMENT AT UNREDUCED 
RATES.—To ensure fairness and recognize the contributions of mem- 
bers of the armed forces to military essential missions, the Secretary 
of the military department concerned may authorize members who 
are involuntarily retained on active duty under section 123 or 
12305 of title 10 or any other provision of law and who, immediately 
before retention on active duty, were entitled or eligible for special 
pay or incentive pay under chapter 5 of this title, to receive that 
special pay or incentive pay for qualifying service performed during 
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the retention period, without a reduction in the payment rate below 
the rate the members received immediately before retention on 
active duty, notwithstanding any requirement otherwise applicable 
to that special pay or incentive pay that would reduce the payment 
rate by reason of the years of service of the members. 

“(b) SUSPENSION DURING TIME OF WAR.—Subsection (a) does 
not apply with respect to a special pay or incentive pay under 
chapter 5 of this title, whenever the authority to provide that 
special pay or incentive pay is suspended by the President or 
the Secretary of Defense during a time of war. 

“(c) QUALIFYING SERVICE DEFINED.—In this section, the term 
‘qualifying service’ means service for which a particular special 
pay or incentive pay is payable under the authority of a provision 
of chapter 5 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“909. Special and incentive pay: payment at unreduced rates during suspension of 
personnel laws.”. 


(b) APPLICATION OF AMENDMENTS.—Section 909 of title 37, 37 USC 909 note. 
United States Code, as added by subsection (a)(1), shall apply 
with respect to pay periods beginning after September 11, 2001. 


SEC. 624. RETROACTIVE AUTHORIZATION FOR IMMINENT DANGER 37 USC 310 note. 
PAY FOR SERVICE IN CONNECTION WITH OPERATION 
ENDURING FREEDOM. 


(a) RETROACTIVE AUTHORIZATION.—The Secretary of Defense 
may provide for the payment of imminent danger pay under section 
310 of title 37, United States Code, to members of the Armed 
Forces assigned to duty in the areas specified in subsection (b) 
in connection with the contingency operation known as Operation 
Enduring Freedom with respect to periods of duty served in those 
areas during the period beginning on September 19, 2001, and 
ending October 31, 2001. 

(b) SPECIFIED AREAS.—The areas referred to in subsection (a) 
are the following: 

(1) The land areas of Kyrgyzstan, Oman, the United Arab 

Emirates, and Uzbekistan. 

(2) The Red Sea, the Gulf of Aden, the Gulf of Oman, 
and the Arabian Sea (that portion north of 10° north latitude 
and west of 68° east longitude). 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 631. MINIMUM PER DIEM RATE FOR TRAVEL AND TRANSPOR- 
TATION ALLOWANCE FOR TRAVEL PERFORMED UPON A 
CHANGE OF PERMANENT STATION AND CERTAIN OTHER 
TRAVEL. 


Section 404(d) of title 37, United States Code, is amended 
by adding at the end the following new paragraph: 
“(5) Effective January 1, 2003, the per diem rates established Effective date. 
under paragraph (2)(A) for travel performed in connection with 
a change of permanent station or for travel described in paragraph 
(2) or (3) of subsection (a) shall be equal to the standard per 
diem rates established in the Federal travel regulation for travel 
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37 USC 404a 


note. 


37 USC 406 note. 


37 USC 406 note. 


within the continental United States of civilian employees and 
their dependents, unless the Secretaries concerned determine that 
a higher rate for members is more appropriate.”. 


SEC. 632. ELIGIBILITY FOR PAYMENT OF SUBSISTENCE EXPENSES 
ASSOCIATED WITH OCCUPANCY OF TEMPORARY LODGING 
INCIDENT TO REPORTING TO FIRST PERMANENT DUTY 
STATION. 


(a) INCLUSION OF OFFICERS.—Subsection (a)(2)(C) of section 
404a of title 37, United States Code, is amended by striking “an 
enlisted member” and inserting “a member”. 

(b) INCREASE IN MAXIMUM DAILY AUTHORIZED RATE.—Sub- 
section (e) of such section is amended by striking “$110” and 
inserting “$180”. 

(c) EFFECTIVE DATE; APPLICATION.—The amendments made by 
this section shall take effect on January 1, 2002, and apply with 
respect to an order issued on or after that date to a member 
of the uniformed services to report to the member’s first permanent 
duty station. 


SEC. 633. REIMBURSEMENT OF MEMBERS FOR MANDATORY PET 
QUARANTINE FEES FOR HOUSEHOLD PETS. 


(a) INCREASE IN MAXIMUM REIMBURSEMENT AMOUNT.—Section 
406(a)(1) of title 37, United States Code, is amended in the last 
sentence by striking “$275” and inserting “$550”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 
subsection (a) shall apply with respect to the reimbursement of 
members of the uniformed services for mandatory pet quarantine 
fees incurred in connection with the mandatory quarantine of a 
household pet underway on the date of the enactment of this 
Act or beginning on or after that date. 


SEC. 634. INCREASED WEIGHT ALLOWANCE FOR TRANSPORTATION 
OF BAGGAGE AND HOUSEHOLD EFFECTS FOR JUNIOR 
ENLISTED MEMBERS. 


(a) INCREASED WEIGHT ALLOWANCES.—The table in section 
406(b)(1)(C) of title 37, United States Code, is amended— 
(1) by striking the two footnotes; and 
(2) by striking the items relating to pay grade E—1 through 
E-4 and inserting the following new items: 
7,000 8,000 
5,000 8,000 
5,000 8,000 
5,000 8,000”. 


(b) EFFECTIVE DATE; APPLICATION.—The amendments made by 
this section shall take effect on January 1, 2003, and apply with 
respect to an order in connection with a change of temporary 
or permanent station issued on or after that date. 


SEC. 635. ELIGIBILITY OF ADDITIONAL MEMBERS FOR DISLOCATION 
ALLOWANCE. 


(a) ELIGIBILITY FOR PRIMARY DISLOCATION ALLOWANCE.—Sub- 
section (a) of section 407 of title 37, United States Code, is 
amended— 

(1) in paragraph (2), by adding at the end the following 
new subparagraphs: 

“(F) A member whose dependents actually move from the 
member’s place of residence in connection with the performance 
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of orders for the member to report to the member’s first perma- 

nent duty station if the move— 

“(i) is to the permanent duty station or a designated 
location; and 

“(ii) is an authorized move. 
“(G) Each of two members married to each other who— 

“(i) is without dependents; 

“(ii) actually moves with the member’s spouse to a 
new permanent duty station; and 

“(jii) is assigned to family quarters of the United States 
at or in the vicinity of the new duty station.”; and 
(2) by adding at the end the following new paragraph: 

“(4) If a primary dislocation allowance is payable to two mem- 
bers described in paragraph (2)(G) who are married to each other, 
the amount of the allowance payable to such members shall be 
the amount otherwise payable under this subsection to the member 
in the higher pay grade, or to either member if both members 
are in the same pay grade. The allowance shall be paid jointly 
to both members.”. 

(b) CONFORMING AMENDMENT.—Subsection (e) of such section 
is amended by inserting “(except as provided in subsection (a)(2)(F))” 
after “first duty station”. 

(c) APPLICATION OF AMENDMENTS.—The amendments made by 37 USC 407 note. 
this section shall apply with respect to an order issued on or 
after January 1, 2002, in connection with a change of permanent 
station or for a member of the uniformed services to report to 
the member’s first permanent duty station. 


SEC. 636. PARTIAL DISLOCATION ALLOWANCE AUTHORIZED FOR 
HOUSING MOVES ORDERED FOR GOVERNMENT CONVEN- 
IENCE. 


(a) AUTHORIZATION OF PARTIAL DISLOCATION ALLOWANCE.—Sec- 

tion 407 of title 37, United States Code, is amended— 
(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following new sub- 

section: 

“(f) PARTIAL DISLOCATION ALLOWANCE.—(1) Under regulations Regulations. 
prescribed by the Secretary concerned, a member ordered to occupy 
or vacate family housing provided by the United States to permit 
the privatization or renovation of housing or for any other reason 
(other than pursuant to a permanent change of station) may be 
paid a partial dislocation allowance of $500. 

“(2) Effective on the same date that the monthly rates of Effective date. 
basic pay for all members are increased under section 1009 of 
this title or another provision of law, the Secretary of Defense 
shall adjust the rate of the partial dislocation allowance authorized 
by this subsection by the percentage equal to the average percentage 
increase in the rates of basic pay. 

“(3) Subsections (c) and (d) do not apply to the partial disloca- 
tion allowance authorized by this subsection.”. 

(b) APPLICATION OF AMENDMENT.—Subsection (f) of title 37, 37 USC 407 note. 
United States Code, as added by subsection (a)(2), shall apply 
with respect to an order to move for a member of a uniformed 
service that is issued on or after the date of the enactment of 
this Act. 
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SEC. 637. ALLOWANCES FOR TRAVEL PERFORMED IN CONNECTION 
WITH MEMBERS TAKING AUTHORIZED LEAVE BETWEEN 
CONSECUTIVE OVERSEAS TOURS. 


Section 411b(a)(1) of title 37, United States Code, is amended 
by striking “, or his designee, or to a place no farther distant 
than his home of record”. 


SEC. 638. TRAVEL AND TRANSPORTATION ALLOWANCES FOR FAMILY 
MEMBERS TO ATTEND BURIAL OF A DECEASED MEMBER 
OF THE UNIFORMED SERVICES. 


(a) CONSOLIDATION OF AUTHORITIES.—Section 411f of title 37, 
United States Code, is amended to read as follows: 


“$411f. Travel and transportation allowances: transpor- 
tation for survivors of deceased member to attend 
the member’s burial ceremonies 


“(a) ALLOWANCES AUTHORIZED.—(1) The Secretary concerned 
may provide round trip travel and transportation allowances to 
eligible relatives of a member of the uniformed services who dies 
while on active duty or inactive duty in order that the eligible 
relatives may attend the burial ceremony of the deceased member. 

“(2) The Secretary concerned may also provide round trip travel 
and transportation allowances to an attendant who accompanies 
an eligible relative provided travel and transportation allowances 
under paragraph (1) for travel to the burial ceremony if the Sec- 
retary concerned determines that— 

“(A) the accompanied eligible relative is unable to travel 
unattended because of age, physical condition, or other justifi- 
able reason; and 

“(B) there is no other eligible relative of the deceased 
member traveling to the burial ceremony who is eligible for 
travel and transportation allowances under paragraph (1) and 
is qualified to serve as the attendant. 

“(b) LIMITATIONS.{1) Except as provided in paragraphs (2) 
and (3), allowances under subsection (a) are limited to travel and 
transportation to a location in the United States, Puerto Rico, 
and the possessions of the United States and may not exceed 
the rates for two days and the time necessary for such travel. 

“(2) If a deceased member was ordered or called to active 
duty from a place outside the United States, Puerto Rico, or the 
possessions of the United States, the allowances authorized under 
subsection (a) may be provided to and from such place and may 
not exceed the rates for two days and the time necessary for 
such travel. 

“(3) If a deceased member is interred in a cemetery maintained 
by the American Battle Monuments Commission, the travel and 
transportation allowances authorized under subsection (a) may be 
provided to and from such cemetery and may not exceed the rates 
for two days and the time necessary for such travel. 

“(c) ELIGIBLE RELATIVES.—(1) The following members of the 
family of a deceased member of the uniformed services are eligible 
for the travel and transportation allowances under subsection (a)(1): 

“(A) The surviving spouse (including a remarried surviving 
spouse) of the deceased member. 

“(B) The unmarried child or children of the deceased 
member referred to in section 401(a)(2) of this title. 
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“(C) If no person described in subparagraph (A) or (B) 
is provided travel and transportation allowances under sub- 
section (a)(1), the parent or parents of the deceased member 
(as defined in section 401(b)(2) of this title). 

“(2) If no person described in paragraph (1) is provided travel 
and transportation allowances under subsection (a)(1), the travel 
and transportation allowances may be provided to— 

“(A) the person who directs the disposition of the remains 
of the deceased member under section 1482(c) of title 10, or, 
in the case of a deceased member whose remains are commin- 
gled and buried in a common grave in a national cemetery, 
the person who would have been designated under such section 
to direct the disposition of the remains if individual identifica- 
tion had been made; and 

“(B) up to two additional persons closely related to the 
deceased member who are selected by the person referred to 
in subparagraph (A). 

“(d) EXPANDED ALLOWANCES RELATED TO RECOVERY OF 
REMAINS FROM VIETNAM CONFLICT.—(1) The Secretary of Defense 
may provide round trip travel and transportation allowances for 
the family of a deceased member of the armed forces who died 
while classified as a prisoner of war or as missing in action during 
the Vietnam conflict and whose remains are returned to the United 
States in order that the family members may attend the burial 
ceremony of the deceased member. 

“(2) The allowances under paragraph (1) shall include round 
trip transportation from the places of residence of such family 
members to the burial ceremony and such living expenses and 
other allowances as the Secretary of Defense considers appropriate. 

“(3) For purposes of paragraph (1), eligible family members 
of the deceased member of the armed forces include the following: 

“(A) The surviving spouse (including a remarried surviving 
spouse) of the deceased member. 

“(B) The child or children, including children described 
in section 401(b)(1) of this title, of the deceased member. 

“(C) The parent or parents of the deceased member (as 
defined in section 401(b)(2) of this title). 

“(D) If no person described in subparagraph (A), (B), or 
(C) is provided travel and transportation allowances under 
paragraph (1), any brothers, sisters, halfbrothers, halfsisters, 
stepbrothers, and stepsisters of the deceased member. 

“(e) BURIAL CEREMONY DEFINED.—In this section, the term 
‘burial ceremony includes the following: 

“(1) An interment of casketed or cremated remains. 

“(2) A placement of cremated remains in a columbarium. 

“(3) A memorial service for which reimbursement is author- 
ized under section 1482(d)(2) of title 10. 

“(4) A burial of commingled remains that cannot be individ- 
ually identified in a common grave in a national cemetery. 
“(f) REGULATIONS.—The Secretaries concerned shall prescribe 

uniform regulations to carry out this section.”. 

(b) REPEAL OF SUPERSEDED LAWS; CONFORMING AMENDMENT.— 
(1) Section 1482 of title 10, United States Code, is amended by 
striking subsection (d) and redesignating subsections (e), (f), and 
(g) as subsections (d), (e), and (f), respectively. 

(2) Section 1481(a)\(9) of such title is amended by striking 
“section 1482(g)” and inserting “section 1482(f)”. 
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37 USC 411 note. 


Regulations. 


(3) The Funeral Transportation and Living Expense Benefits 
Act of 1974 (Public Law 93-257; 37 U.S.C. 406 note) is repealed. 

(c) APPLICATION OF AMENDMENT.—Section 411f of title 37, 
United States Code, as amended by subsection (a), shall apply 
with respect to burial ceremonies of deceased members of the uni- 
formed services that occur on or after the date of the enactment 
of this Act. 


SEC. 639. FUNDED STUDENT TRAVEL FOR FOREIGN STUDY UNDER 
AN EDUCATION PROGRAM APPROVED BY A _ UNITED 
STATES SCHOOL. 


(a) AVAILABILITY OF ALLOWANCE.—Subsection (a) of section 430 
of title 37, United States Code, is amended to read as follows: 

“(a) AVAILABILITY OF ALLOWANCE.—(1) Under regulations pre- 
scribed by the Secretary of Defense, a member of a uniformed 
service may be paid the allowance set forth in subsection (b) if 
the member— 

“(A) is assigned to a permanent duty station outside the 
continental United States; 

“(B) is accompanied by the member’s dependents at or 
near that duty station (unless the member’s only dependents 
wind in the category of dependent described in paragraph (2)); 
an 

“(C) has an eligible dependent child described in paragraph 
(2). 

“(2) An eligible dependent child of a member referred to in 
paragraph (1)(C) is a child who— 

“(A) is under 23 years of age and unmarried; 

“(B) is enrolled in a school in the continental United States 
for the purpose of obtaining a formal education; and 

“(C) is attending that school or is participating in a foreign 
study program approved by that school and, pursuant to that 
foreign study program, is attending a school outside the United 
States for a period of not more than one year.”. 

(b) TYPE OF ALLOWANCE AUTHORIZED.—Subsection (b) of such 
section is amended— 
(1) by inserting “ALLOWANCE AUTHORIZED.—” after “(b)”; 
(2) in the first sentence of paragraph (1), by striking “each 
unmarried dependent child,” and all that follows through “the 
school being attended” and inserting “each eligible dependent 
child of the member of one annual trip between the school 
being attended by that child”; and 
(3) by adding at the end the following new paragraph: 
“(3) The transportation allowance paid under paragraph (1) 
for an annual trip of an eligible dependent child who is attending 
a school outside the United States may not exceed the transpor- 
tation allowance that would be paid under this section for the 
annual trip of that child between the child’s school in the continental 
United States and the member’s duty station outside the continental 
United States and return.”. 

(c) CLERICAL AND CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) in subsection (c), by inserting “USE OF AIRLIFT AND 
SEALIFT COMMAND.—’ after “(c)”; 

(2) in subsection (d)— 

(A) by inserting “ATTENDANCE AT SCHOOL IN ALASKA 

OR HAWAII.—’” after “(d)”; and 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1149 


\? 


(B) by striking “subsection (a)(3)” and inserting “sub- 
section (a)(2)”; 
(3) in subsection (e), by inserting “EXCEPTION.—’” after “(e)”; 
and 
(4) in subsection (f), by inserting “DEFINITIONS.—” after 
“Cer 
(d) APPLICATION OF AMENDMENTS.—The amendments made by 37 USC 430 note. 
this section shall apply with respect to travel described in subsection 
(b) of section 4380 of title 37, United States Code, as amended 
by this section, that commences on or after the date of the enact- 
ment of this Act. 


Subtitle D—Retirement and Survivor 
Benefit Matters 


SEC. 641. CONTINGENT AUTHORITY FOR CONCURRENT RECEIPT OF 
MILITARY RETIRED PAY AND VETERANS’ DISABILITY COM- 
PENSATION AND ENHANCEMENT OF SPECIAL COMPENSA- 
TION AUTHORITY. 


(a) RESTORATION OF RETIRED PAY BENEFITS.—Chapter 71 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$1414. Members eligible for retired pay who have service- 
connected disabilities: payment of retired pay and 
veterans’ disability compensation; contingent 
authority 


“(a) PAYMENT OF BOTH RETIRED PAY AND COMPENSATION.— 
Subject to subsection (b), a member or former member of the uni- 
formed services who is entitled to retired pay (other than as speci- 
fied in subsection (c)) and who is also entitled to veterans’ disability 
compensation is entitled to be paid both without regard to sections 
5304 and 5305 of title 38, subject to the enactment of qualifying 
offsetting legislation as specified in subsection (f). 

“(b) SPECIAL RULE FOR CHAPTER 61 CAREER RETIREES.—The 
retired pay of a member retired under chapter 61 of this title 
with 20 years or more of service otherwise creditable under section 
1405 of this title at the time of the member’s retirement is subject 
to reduction under sections 5304 and 5305 of title 38, but only 
to the extent that the amount of the member’s retired pay under 
chapter 61 of this title exceeds the amount of retired pay to which 
the member would have been entitled under any other provision 
of law based upon the member’s service in the uniformed services 
if the member had not been retired under chapter 61 of this title. 

“(c) EXCEPTION.—Subsection (a) does not apply to a member 
retired under chapter 61 of this title with less than 20 years 
of service otherwise creditable under section 1405 of this title at 
the time of the member’s retirement. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘retired pay’ includes retainer pay, emergency 
officers’ retirement pay, and naval pension. 

“(2) The term ‘veterans’ disability compensation’ has the 
meaning given the term ‘compensation’ in section 101(12) of 

title 38. 
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“(e) EFFECTIVE DATE.—If qualifying offsetting legislation (as 
defined in subsection (f)) is enacted, the provisions of subsection 
(a) shall take effect on— 

“(1) the first day of the first month beginning after the 
date of the enactment of such qualifying offsetting legislation; 
or 

“(2) the first day of the fiscal year that begins in the 
calendar year in which such legislation is enacted, if that 
date is later than the date specified in paragraph (1). 

“(f) EFFECTIVENESS CONTINGENT ON ENACTMENT OF OFFSETTING 
LEGISLATION.—(1) The provisions of subsection (a) shall be effective 
only if— 

“(A) the President, in the budget for any fiscal year, pro- 
poses the enactment of legislation that, if enacted, would be 
qualifying offsetting legislation; and 

“(B) after that budget is submitted to Congress, there is 
enacted qualifying offsetting legislation. 

“(2) In this subsection: 

“(A) The term ‘qualifying offsetting legislation’ means legis- 
lation (other than an appropriations Act) that includes provi- 
sions that— 

“(i) offset fully the increased outlays to be made by 
reason of the provisions of subsection (a) for each of the 
first 10 fiscal years beginning after the date of the enact- 
ment of such legislation; 

“(ii) expressly state that they are enacted for the pur- 
pose of the offset described in clause (i); and 

“(jii) are included in full on the PayGo scorecard. 

“(B) The term ‘PayGo scorecard’ means the estimates that 
are made by the Director of the Congressional Budget Office 
and the Director of the Office of Management and Budget 
under section 252(d) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 902(d)) with respect to 
the ten fiscal years following the date of the enactment of 
the legislation that is qualifying offsetting legislation for pur- 
poses of this section.”. 

(b) CONFORMING TERMINATION OF SPECIAL COMPENSATION PRO- 
GRAM.—Section 1413(a) of such title is amended by adding at the 
end the following new sentence: “If the provisions of subsection 
(a) of section 1414 of this title become effective in accordance 
with subsection (f) of that section, payments under this section 
shall be terminated effective as of the month beginning on the 
effective date specified in subsection (e) of that section.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“1414. Members eligible for retired pay who have service-connected disabilities: pay- 

— of retired pay and veterans’ disability compensation; contingent au- 

thority.”. 


10 USC 1414 (d) PROHIBITION OF RETROACTIVE BENEFITS.—If the provisions 
note. of subsection (a) of section 1414 of title 10, United States Code, 
becomes effective in accordance with subsection (f) of that section, 
no benefit may be paid to any person by reason of those provisions 
for any period before the effective date specified in subsection 
(e) of that section. 
(e) ENHANCEMENT OF SPECIAL COMPENSATION AUTHORITY.— 
(1) Subsection (b) of section 1413 of title 10, United States Code, 
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is amended by striking paragraphs (1), (2), and (3) and inserting 
the following: 
“(1) For payments for months beginning with February 
2002 and ending with December 2002, the following: 

“(A) For any month for which the retiree has a quali- 
fying service-connected disability rated as total, $300. 

“(B) For any month for which the retiree has a quali- 
fying service-connected disability rated as 90 percent, $200. 

“(C) For any month for which the retiree has a quali- 
fying service-connected disability rated as 80 percent or 
70 percent, $100. 

“(D) For any month for which the retiree has a quali- 
fying service-connected disability rated as 60 percent, $50. 
“(2) For payments for months beginning with January 2003 

and ending with September 2004, the following: 

“(A) For any month for which the retiree has a quali- 
fying service-connected disability rated as total, $325. 

“(B) For any month for which the retiree has a quali- 
fying service-connected disability rated as 90 percent, $225. 

“(C) For any month for which the retiree has a quali- 
fying service-connected disability rated as 80 percent, $125. 

“(D) For any month for which the retiree has a quali- 
fying service-connected disability rated as 70 percent, $100. 

“(E) For any month for which the retiree has a quali- 
fying service-connected disability rated as 60 percent, $50. 
“(3) For payments for months after September 2004, the 

following: 

“(A) For any month for which the retiree has a quali- 
fying service-connected disability rated as total, $350. 

“(B) For any month for which the retiree has a quali- 
fying service-connected disability rated as 90 percent, $250. 

“(C) For any month for which the retiree has a quali- 
fying service-connected disability rated as 80 percent, $150. 

“(D) For any month for which the retiree has a quali- 
fying service-connected disability rated as 70 percent, $125. 

“(E) For any month for which the retiree has a quali- 
fying service-connected disability rated as 60 percent, $50.”. 

(2) Subsection (d)(2) of such section is amended by striking 
“70 percent” and inserting “60 percent”. 
(3) The amendments made by this subsection shall take effect Effective date. 


on February 1, 2002. 10 USC 1413 
note. 


SEC. 642. SURVIVOR BENEFIT PLAN ANNUITIES FOR SURVIVING 
SPOUSES OF MEMBERS WHO DIE WHILE ON ACTIVE DUTY 
AND NOT ELIGIBLE FOR RETIREMENT. 


(a) SURVIVING SPOUSE ANNUITY.—Paragraph (1) of section 
1448(d) of title 10, United States Code, is amended to read as 
follows: 

“(1) SURVIVING SPOUSE ANNUITY.—The Secretary concerned 
shall pay an annuity under this subchapter to the surviving 
spouse of— 

“(A) a member who dies while on active duty after— 
“(i) becoming eligible to receive retired pay; 
“(ii) qualifying for retired pay except that the 
member has not applied for or been granted that pay; 
or 
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“(iii) completing 20 years of active service but 
before the member is eligible to retire as a commis- 
sioned officer because the member has not completed 
10 years of active commissioned service; or 
“(B) a member not described in subparagraph (A) who 

dies in line of duty while on active duty.”. 

(b) COMPUTATION OF ANNUITY.—Section 1451(c)(1) of such title 
is amended— 

(1) in subparagraph (A)— 

(A) by striking “based upon his years of active service 
when he died.” and inserting “when he died determined 
as follows: 

“(i) In the case of an annuity provided under sec- 
tion 1448(d) of this title (other than in a case covered 
by clause (ii)), such retired pay shall be computed 
as if the member had been retired under section 1201 
of this title on the date of the member’s death with 
a disability rated as total. 

“ii) In the case of an annuity provided under 
section 1448(d)(1)(A) of this title by reason of the death 
of a member not in line of duty, such retired pay 
shall be computed based upon the member’s years 
of active service when he died. 

“Gii) In the case of an annuity provided under 
section 1448(f) of this title, such retired pay shall be 
computed based upon the member or former member’s 
years of active service when he died computed under 
section 12733 of this title.”; and 

(2) in subparagraph (B)(i), by striking “if the member or 
former member” and all that follows and inserting “as deter- 

mined under subparagraph (A).”. 

(c) CONFORMING AMENDMENTS.—(1) The heading for subsection 
(d) of section 1448 of such title is amended by striking “RETIREMENT- 
ELIGIBLE”. 

(2) Subsection (c)(3) of section 1451 of such title is amended 
by striking “1448(d)(1)(B) or 1448(d)(1)(C)” and inserting “clause 
(ii) or (iii) of section 1448(d)(1)(A)”. 

Applicability. (d) EFFECTIVE DATE.—The amendments made by this section 

10 USC 1448 shall take effect as of September 10, 2001, and shall apply with 

— respect to deaths of members of the Armed Forces occurring on 
or after that date. 


Subtitle E—Other Matters 


SEC. 651. PAYMENT FOR UNUSED LEAVE IN EXCESS OF 60 DAYS 
ACCRUED BY MEMBERS OF RESERVE COMPONENTS ON 
ACTIVE DUTY FOR ONE YEAR OR LESS. 


(a) ELIGIBILITY.—Section 501(b)(5) of title 37, United States 
Code, is amended by— 

(1) striking “or” at the end of subparagraph (B); 

(2) striking the period at the end of subparagraph (C) 
and inserting “; or”; and 

(3) adding at the end the following new subparagraph: 

“(D) by a member of a reserve component while serving 
on active duty, full-time National Guard duty, or active duty 
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for training for a period of more than 30 days but not in 

excess of 365 days.”. 

(b) APPLICATION OF AMENDMENT.—Subparagraph (D) of section 37 USC 501 note. 
501(b)(5) of title 37, United States Code, as added by subsection 
(a)(3), shall apply with respect to periods of active duty beginning 
on or after October 1, 2001. 


SEC. 652. ADDITIONAL AUTHORITY TO PROVIDE ASSISTANCE FOR 
FAMILIES OF MEMBERS OF THE ARMED FORCES. 


(a) AUTHORITY.—During fiscal year 2002, the Secretary of 
Defense may provide assistance for families of members of the 
Armed Forces serving on active duty in order to ensure that the 
children of such members obtain needed child care, education, and 
other youth services. 

(b) PRIMARY PURPOSE OF ASSISTANCE.—The assistance author- 
ized by this section should be directed primarily toward providing 
needed family support, including child care, education, and other 
youth services, for children of members of the Armed Forces who 
are deployed, assigned to duty, or ordered to active duty in connec- 
tion with the contingency operation known as Operation Enduring 
Freedom. 


SEC. 653. AUTHORIZATION OF TRANSITIONAL COMPENSATION AND 
COMMISSARY AND EXCHANGE BENEFITS FOR DEPEND- 
ENTS OF COMMISSIONED OFFICERS OF THE PUBLIC 
HEALTH SERVICE AND THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION WHO ARE SEPARATED 
FOR DEPENDENT ABUSE. 


(a) COMMISSIONED OFFICERS OF THE PUBLIC HEALTH SERVICE.— 
Section 221(a) of the Public Health Service Act (42 U.S.C. 213a(a)) 
is amended by adding at the end the following new paragraph: 

“(17) Section 1059, Transitional compensation and com- 
missary and exchange benefits for dependents of members sepa- 
rated for dependent abuse.”. 

(b) COMMISSIONED OFFICERS OF THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION.—Section 3(a) of the Act entitled 
“An Act to revise, codify, and enact into law, title 10 of the United 
States Code, entitled ‘Armed Forces’, and title 32 of the United 
States Code, entitled ‘National Guard’”, approved August 10, 1956 
(33 U.S.C. 857a(a)), is amended by adding at the end the following 
new paragraph: 

“(17) Section 1059, Transitional’ compensation and com- 
missary and exchange benefits for dependents of members sepa- 
rated for dependent abuse.”. 


SEC. 654. TRANSFER OF ENTITLEMENT TO EDUCATIONAL ASSIST- 
ANCE UNDER MONTGOMERY GI BILL BY MEMBERS OF THE 
ARMED FORCES WITH CRITICAL MILITARY SKILLS. 


(a) AUTHORITY TO TRANSFER TO FAMILY MEMBERS.—(1) Sub- 
chapter II of chapter 30 of title 38, United States Code, is amended 
by adding at the end the following new section: 


“$3020. Transfer of entitlement to basic educational assist- 
ance: members of the Armed Forces with critical 
military skills 


“(a) IN GENERAL.—Subject to the provisions of this section, 
each Secretary concerned may, for the purpose of enhancing recruit- 
ment and retention of members of the Armed Forces with critical 





115 STAT. 1154 PUBLIC LAW 107-107—DEC. 28, 2001 


Notice. 


military skills and at such Secretary’s sole discretion, permit an 
individual described in subsection (b) who is entitled to basic edu- 
cational assistance under this subchapter to elect to transfer to 
one or more of the dependents specified in subsection (c) a portion 
of such individual’s entitlement to such assistance, subject to the 
limitation under subsection (d). 

“(b) ELIGIBLE INDIVIDUALS.—An individual referred to in sub- 
section (a) is any member of the Armed Forces who, at the time 
of the approval by the Secretary concerned of the member’s request 
to transfer entitlement to basic educational assistance under this 
section— 

“(1) has completed six years of service in the Armed Forces; 
“(2) either— 

“(A) has a critical military skill designated by the 
Secretary concerned for purposes of this section; or 

“(B) is in a military specialty designated by the Sec- 
retary concerned for purposes of this section as requiring 
critical military skills; and 
“(3) enters into an agreement to serve at least four more 

years as a member of the Armed Forces. 

“(c) ELIGIBLE DEPENDENTS.—An individual approved to transfer 
an entitlement to basic educational assistance under this section 
may transfer the individual’s entitlement as follows: 

“(1) To the individual’s spouse. 
“(2) To one or more of the individual’s children. 
“(3) To a combination of the individuals referred to in 

paragraphs (1) and (2). 

“(d) LIMITATION ON MONTHS OF TRANSFER.—The total number 
of months of entitlement transferred by an individual under this 
section may not exceed 18 months. 

“(e) DESIGNATION OF TRANSFEREE.—An individual transferring 
an entitlement to basic educational assistance under this section 
shall— 

“(1) designate the dependent or dependents to whom such 
entitlement is being transferred; 

“(2) designate the number of months of such entitlement 
to be transferred to each such dependent; and 

“(3) specify the period for which the transfer shall be effec- 

tive for each dependent designated under paragraph (1). 

“(f) TIME FOR TRANSFER; REVOCATION AND MODIFICATION.— 
(1) Subject to the time limitation for use of entitlement under 
section 3031 of this title, an individual approved to transfer entitle- 
ment to basic educational assistance under this section may transfer 
such entitlement at any time after the approval of the individual’s 
request to transfer such entitlement without regard to whether 
the individual is a member of the Armed Forces when the transfer 
is executed. 

“(2)(A) An individual transferring entitlement under this section 
may modify or revoke at any time the transfer of any unused 
portion of the entitlement so transferred. 

“(B) The modification or revocation of the transfer of entitle- 
ment under this paragraph shall be made by the submittal of 
written notice of the action to both the Secretary concerned and 
the Secretary of Veterans Affairs. 
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“(g) COMMENCEMENT OF USE.—A dependent to whom entitle- 
ment to basic educational assistance is transferred under this sec- 
tion may not commence the use of the transferred entitlement 
until— 

“(1) in the case of entitlement transferred to a spouse, 
the completion by the individual making the transfer of six 
years of service in the Armed Forces; or 

“(2) in the case of entitlement transferred to a child, both— 

“(A) the completion by the individual making the 
transfer of 10 years of service in the Armed Forces; and 
“(B) either— 

“(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

“Gii) the attainment by the child of 18 years of 
age. 

“(h) ADDITIONAL ADMINISTRATIVE MATTERS.—(1) The use of any 
entitlement to basic educational assistance transferred under this 
section shall be charged against the entitlement of the individual 
making the transfer at the rate of one month for each month 
of transferred entitlement that is used. 

“(2) Except as provided under subsection (e)(2) and subject 
to paragraphs (4) and (5), a dependent to whom entitlement is 
transferred under this section is entitled to basic educational assist- 
ance under this subchapter in the same manner and at the same 
rate as the individual from whom the entitlement was transferred. 

“(3) The death of an individual transferring an entitlement 
under this section shall not affect the use of the entitlement by 
the dependent to whom the entitlement is transferred. 

“(4) Notwithstanding section 3031 of this title, a child to whom 
entitlement is transferred under this section may not use any 
entitlement so transferred after attaining the age of 26 years. 

“(5) The administrative provisions of this chapter (including 
the provisions set forth in section 3034(a)(1) of this title) shall 
apply to the use of entitlement transferred under this section, 
except that the dependent to whom the entitlement is transferred 
shall be treated as the eligible veteran for purposes of such provi- 
sions. 

“(6) The purposes for which a dependent to whom entitlement 
is transferred under this section may use such entitlement shall 
include the pursuit and completion of the requirements of a sec- 
ondary school diploma (or equivalency certificate). 

“(i) OVERPAYMENT.—{1) In the event of an overpayment of basic 
educational assistance with respect to a dependent to whom entitle- 
ment is transferred under this section, the dependent and the 
individual making the transfer shall be jointly and severally liable 
to the United States for the amount of the overpayment for purposes 
of section 3685 of this title. 

“(2) Except as provided in paragraph (3), if an individual 
transferring entitlement under this section fails to complete the 
service agreed to by the individual under subsection (b)(3) in accord- 
ance with the terms of the agreement of the individual under 
that subsection, the amount of any transferred entitlement under 
this section that is used by a dependent of the individual as of 
the date of such failure shall be treated as an overpayment of 
basic educational assistance under paragraph (1). 
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“(3) Paragraph (2) shall not apply in the case of an individual 
who fails to complete service agreed to by the individual— 

“(A) by reason of the death of the individual; or 

“(B) for a reason referred to in section 3011(a)(1)(A)Gi)(D 
of this title. 

“(j) APPROVALS OF TRANSFER SUBJECT TO AVAILABILITY OF 
APPROPRIATIONS.—The Secretary concerned may approve transfers 
of entitlement to basic educational assistance under this section 
in a fiscal year only to the extent that appropriations for military 
personnel are available in that fiscal year for purposes of making 
deposits in the Department of Defense Education Benefits Fund 
under section 2006 of title 10 in that fiscal year to cover the 
present value of future benefits payable from the Fund for the 
Department of Defense portion of payments of basic educational 
assistance attributable to increased usage of benefits as a result 
of such transfers of entitlement in that fiscal year. 

“(k) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations for purposes of this section. Such regulations shall 
specify the manner and effect of an election to modify or revoke 
a transfer of entitlement under subsection (f)(2) and shall specify 
the manner of the applicability of the administrative provisions 
referred to in subsection (h)(5) to a dependent to whom entitlement 
is transferred under this section. 

“(1) ANNUAL REPORT.—(1) Not later than January 31 each year 
(beginning in 2003), the Secretary of Defense shall submit to the 
Committees on Armed Services and the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
the transfers of entitlement to basic educational assistance under 
this section that were approved by each Secretary concerned during 
the preceding fiscal year. 

“(2) Each report shall set forth— 

“(A) the number of transfers of entitlement under this 
section that were approved by such Secretary during the pre- 
ceding fiscal year; or 

“(B) if no transfers of entitlement under this section were 
approved by such Secretary during that fiscal year, a justifica- 
tion for such Secretary’s decision not to approve any such 
transfers of entitlement during that fiscal year. 

“(m) SECRETARY CONCERNED DEFINED.—Notwithstanding sec- 
tion 101(25) of this title, in this section, the term ‘Secretary con- 
cerned’ means— 

“(1) the Secretary of the Army with respect to matters 
concerning the Army; 

“(2) the Secretary of the Navy with respect to matters 
concerning the Navy or the Marine Corps; 

“(3) the Secretary of the Air Force with respect to matters 
concerning the Air Force; and 

“(4) the Secretary of Defense with respect to matters con- 
cerning the Coast Guard, or the Secretary of Transportation 
when it is not operating as a service in the Navy.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 3019 
the following new item: 


“3020. Transfer of entitlement to basic educational assistance: members of the 
Armed Forces with critical military skills.”. 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1157 


(b) TREATMENT UNDER DEPARTMENT OF DEFENSE EDUCATION 
BENEFITS FUND.—Section 2006(b)(2) of title 10, United States Code, 
is amended by adding at the end the following new subparagraph: 

“(D) The present value of future benefits payable from 
the Fund for the Department of Defense portion of pay- 
ments of educational assistance under subchapter II of 
chapter 30 of title 38 attributable to increased usage of 
benefits as a result of transfers of entitlement to basic 
educational assistance under section 3020 of that title 
during such period.”. 

(c) PLAN FOR IMPLEMENTATION.—Not later than June 30, 2002, Deadline. 
the Secretary of Defense shall submit to Congress a report Reports. 
describing the manner in which the Secretaries of the military 
departments and the Secretary of Transportation propose to exercise 
the authority granted by section 3020 of title 38, United States 
Code, as added by subsection (a). The report shall include the 
regulations prescribed under subsection (k) of that section for pur- 
poses of the exercise of the authority. 

(d) FUNDING FOR FISCAL YEAR 2002.—Of the amount authorized 
to be appropriated to the Department of Defense for military per- 
sonnel for fiscal year 2002 by section 421, $30,000,000 may be 
available in fiscal year 2002 for deposit into the Department of 
Defense Education Benefits Fund under section 2006 of title 10, 
United States Code, for purposes of covering payments of amounts 
under subparagraph (D) of section 2006(b)(2) of such title (as added 
by subsection (b)), as a result of transfers of entitlement to basic 
educational assistance under section 3020 of title 38, United States 
Code (as added by subsection (a)). 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A~TRICARE Program Improvements 


. Sub-acute and long-term care program reform. 

. Prosthetics and hearing aids. 

. Durable medical equipment. 

. Rehabilitative therapy. 

. Report on mental health benefits. 

. Clarification of eligibility for reimbursement of travel expenses of adult 
accompanying patient in travel for specialty care. 

. TRICARE program limitations on payment rates for institutional health 
care providers and on balance billing by institutional and noninstitu- 
tional health care providers. 

. Improvements in administration of the TRICARE program. 


Subtitle B—Senior Health Care 


. Clarifications and improvements regarding the Department of Defense 
Medicare-Eligible Retiree Health Care Fund. 


Subtitle C—Studies and Reports 


. Comptroller General study of health care coverage of members of the re- 
serve components of the Armed Forces and the National Guard. 

. Comptroller General study of adequacy and quality of health care pro- 
vided to women under the defense health program. 

. Repeal of obsolete report requirement. 

se x, oso General report on requirement to provide screenings, phys- 
ical examinations, and other care for certain members. 


Subtitle D—Other Matters 


. Prohibition against requiring military retirees to receive health care sole- 
ly through the Department of Defense. 

. Fees for trauma and other medical care provided to civilians. 

. Enhancement of medical product development. 
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. Pilot program providing for Department of Veterans Affairs support in 
the performance of separation physical examinations. 

‘ Medifiestion of prohibition on requirement of nonavailability statement or 
preauthorization. 

. Transitional health care for members separated from active duty. 

. Two-year extension of health care management demonstration program. 

. Joint DOD-VA pilot program for providing graduate medical education 
and training for physicians. 


Subtitle A—TRICARE Program 
Improvements 


SEC. 701. SUB-ACUTE AND LONG-TERM CARE PROGRAM REFORM. 


(a) IN GENERAL.—(1) Chapter 55 of title 10, United States 
Code, is amended by inserting after section 1074i the following 
new section: 


“§ 1074j. Sub-acute care program 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
an effective, efficient, and integrated sub-acute care benefits pro- 
gram under this chapter (hereinafter referred to in this section 
as the ‘program’). Except as otherwise provided in this section, 
the types of health care authorized under the program shall be 
the same as those provided under section 1079 of this title. The 
Secretary, after consultation with the other administering Secre- 
taries, shall promulgate regulations to carry out this section. 

“(b) BENEFITS.—(1) The program shall include a uniform skilled 
nursing facility benefit that shall be provided in the manner and 
under the conditions described in section 1861 (h) and (i) of the 
Social Security Act (42 U.S.C. 1395x (h) and (i)), except that the 
limitation on the number of days of coverage under section 1812 
(a) and (b) of such Act (42 U.S.C. 1395d (a) and (b)) shall not 
be applicable under the program. Skilled nursing facility care for 
each spell of illness shall continue to be provided for as long 
as medically necessary and appropriate. 

“(2) In this subsection: 

“(A) The term ‘skilled nursing facility has the meaning 
given such term in section 1819(a) of the Social Security Act 

(42 U.S.C. 1395i-3(a)). 

“(B) The term ‘spell of illness’ has the meaning given such 
term in section 1861(a) of such Act (42 U.S.C. 1895x(a)). 

“(3) The program shall include a comprehensive, part-time or 
intermittent home health care benefit that shall be provided in 
the manner and under the conditions described in section 1861(m) 
of the Social Security Act (42 U.S.C. 1395x(m)).”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1074i 
the following new item: 


“1074j. Sub-acute care program.”. 


(b) EXTENDED BENEFITS FOR DISABLED BENEFICIARIES.—Section 
1079 of title 10, United States Code, is amended by striking sub- 
sections (d), (e), and (f) and inserting the following new subsections: 

“(d)(1) The Secretary of Defense shall establish a program 
to provide extended benefits for eligible dependents, which may 
include the provision of comprehensive health care services, 
including case management services, to assist in the reduction 
of the disabling effects of a qualifying condition of an eligible 
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dependent. Registration shall be required to receive the extended 
benefits. 

“(2) The Secretary of Defense, after consultation with the other Regulations. 
administering Secretaries, shall promulgate regulations to carry 
out this subsection. 

“(3) In this subsection: 

“(A) The term ‘eligible dependent’ means a dependent of 
a member of the uniformed services on active duty for a period 
of more than 30 days, as described in subparagraph (A), (D), 
or (I) of section 1072(2) of this title, who has a qualifying 
condition. 

“(B) The term ‘qualifying condition’ means the condition 
of a dependent who is moderately or severely mentally retarded, 
has a serious physical disability, or has an extraordinary phys- 
ical or psychological condition. 

“(e) Extended benefits for eligible dependents under subsection 
(d) may include comprehensive health care services (including serv- 
ices necessary to maintain, or minimize or prevent deterioration 
of, function of the patient) and case management services with 
respect to the qualifying condition of such a dependent, and include, 
to the extent such benefits are not provided under provisions of 
this chapter other than under this section, the following: 

“(1) Diagnosis. 

“(2) Inpatient, outpatient, and comprehensive home health 
care supplies and services which may include cost effective 
and medically appropriate services other than part-time or 
intermittent services (within the meaning of such terms as 
used in the second sentence of section 1861(m) of the Social 
Security Act). 

“(3) Training, rehabilitation, special education, and 
assistive technology devices. 

“(4) Institutional care in private nonprofit, public, and State 
institutions and facilities and, if appropriate, transportation 
to and from such institutions and facilities. 

“(5) Custodial care, notwithstanding the prohibition in sec- 
tion 1077(b)(1) of this title. 

“(6) Respite care for the primary caregiver of the eligible 
dependent. 

“(7) Such other services and supplies as determined appro- 
priate by the Secretary, notwithstanding the limitations in 
subsection (a)(13). 

“(f)(1) Members shall be required to share in the cost of any 
benefits provided to their dependents under subsection (d) as fol- 
lows: 

“(A) Members in the lowest enlisted pay grade shall be 
required to pay the first $25 incurred each month, and members 
in the highest commissioned pay grade shall be required to 
pay the first $250 incurred each month. The amounts to be _ Regulations. 
paid by members in all other pay grades shall be determined 
under regulations to be prescribed by the Secretary of Defense 
in consultation with the administering Secretaries. 

“(B) A member who has more than one dependent incurring 
expenses in a given month under a plan covered by subsection 
(d) shall not be required to pay an amount greater than would 
be required if the member had only one such dependent. 
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10 USC 1079 
note. 


“(2) In the case of extended benefits provided under paragraph 
(3) or (4) of subsection (e) to a dependent of a member of the 
uniformed services— 

“(A) the Government’s share of the total cost of providing 
such benefits in any month shall not exceed $2,500, except 
for costs that a member is exempt from paying under paragraph 
(3); and 

“(B) the member shall pay (in addition to any amount 
payable under paragraph (1)) the amount, if any, by which 
the amount of such total cost for the month exceeds the Govern- 
ment’s maximum share under subparagraph (A). 

“(3) A member of the uniformed services who incurs expenses 
under paragraph (2) for a month for more than one dependent 
shall not be required to pay for the month under subparagraph 
(B) of that paragraph an amount greater than the amount the 
member would otherwise be required to pay under that subpara- 
graph for the month if the member were incurring expenses under 
that subparagraph for only one dependent. 

“(4) To qualify for extended benefits under paragraph (3) or 
(4) of subsection (e), a dependent of a member of the uniformed 
services shall be required to use public facilities to the extent 
such facilities are available and adequate, as determined under 
joint regulations of the administering Secretaries. 

“(5) The Secretary of Defense, in consultation with the other 
administering Secretaries, shall prescribe regulations to carry out 
this subsection.”. 

(c) DEFINITIONS OF CUSTODIAL CARE AND DOMICILIARY CARE.— 
Section 1072 of title 10, United States Code, is amended by adding 
at the end the following new paragraphs: 

“(8) The term ‘custodial care’ means treatment or services, 
regardless of who recommends such treatment or services or 
where such treatment or services are provided, that— 

“(A) can be rendered safely and reasonably by a person 
who is not medically skilled; or 

“(B) is or are designed mainly to help the patient 
with the activities of daily living. 

“(9) The term ‘domiciliary care’ means care provided to 
a patient in an institution or homelike environment because— 

“(A) providing support for the activities of daily living 
in the home is not available or is unsuitable; or 

“(B) members of the patient’s family are unwilling 
to provide the care.”. 

(d) CONTINUATION OF INDIVIDUAL CASE MANAGEMENT SERVICES 
FOR CERTAIN ELIGIBLE BENEFICIARIES.—(1) Notwithstanding the 
termination of the Individual Case Management Program by sub- 
section (g), the Secretary of Defense shall, in any case in which 
the Secretary makes the determination described in paragraph 
(2), continue to provide payment as if such program were in effect 
for home health care or custodial care services provided to an 
eligible beneficiary that would otherwise be excluded from coverage 
— regulations implementing chapter 55 of title 10, United States 

ode. 

(2) The determination referred to in paragraph (1) is a deter- 
mination that discontinuation of payment for services not otherwise 
provided under such chapter would result in the provision of serv- 
ices inadequate to meet the needs of the eligible beneficiary and 
would be unjust to such beneficiary. 
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(3) For purposes of this subsection, “eligible beneficiary” means 
a covered beneficiary (as that term is defined in section 1072 
of title 10, United States Code) who, before the effective date 
of this section, was provided custodial care services under the 
Individual Case Management Program for which the Secretary pro- 
vided payment. 

(e) REPORT ON INITIATIVES REGARDING LONG-TERM CARE.— Deadline. 
The Secretary of Defense shall, not later than April 1, 2002, submit 
to Congress a report on the feasibility and desirability of estab- 
lishing new initiatives, taking into account chapter 90 of title 5, 
United States Code, to improve the availability of long-term care 
for members and retired members of the uniformed services and 
their families. 

(f) REFERENCE IN TITLE 10 TO LONG-TERM CARE PROGRAM 
IN TITLE 5.—{1) Chapter 55 of title 10, United States Code, is 
amended by inserting after section 1074j (as added by subsection 
(a)) the following new section: 


“§1074k. Long-term care insurance 


“Provisions regarding long-term care insurance for members 
and certain former members of the uniformed services and their 
families are set forth in chapter 90 of title 5.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1074j 
(as added by subsection (a)) the following new item: 


“1074k. Long-term care insurance.”. 


(g) CONFORMING AMENDMENTS.—{1) The following provisions 
of law are repealed: 
(A) Section 703 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106—65; 113 Stat. 682; 10 
U.S.C. 1077 note). 
(B) Section 8118 of the Department of Defense Appropria- 
tions Act, 2000 (Public Law 106—79; 113 Stat. 1260). 
(C) Section 8100 of the Department of Defense Appropria- 
tions Act, 2001 (Public Law 106-259; 114 Stat. 696). 
(2) Section 1079 of title 10, United States Code, is amended 
in subsection (a) by striking paragraph (17). 


SEC. 702. PROSTHETICS AND HEARING AIDS. 


Section 1077 of title 10, United States Code, is amended— 
(1) in subsection (a), by adding at the end the following: 
“(16) A hearing aid, but only for a dependent of a member 

of the uniformed services on active duty and only if the 

dependent has a profound hearing loss, as determined under 
standards prescribed in regulations by the Secretary of Defense 
in consultation with the administering Secretaries.”; 

(2) in subsection (b)(2), by striking “Hearing aids, ortho- 
pedic footwear,” and inserting “Orthopedic footwear”; and 

(3) by adding at the end the following new subsection: 
“(e)(1) Authority to provide a prosthetic device under subsection 

(a)(15) includes authority to provide the following: 

“(A) Any accessory or item of supply that is used in conjunc- 
tion with the device for the purpose of achieving therapeutic 
benefit and proper functioning. 

“(B) Services necessary to train the recipient of the device 
in the use of the device. 





115 STAT. 1162 PUBLIC LAW 107-107—DEC. 28, 2001 


“(C) Repair of the device for normal wear and tear or 
damage. 

“(D) Replacement of the device if the device is lost or 
irreparably damaged or the cost of repair would exceed 60 
percent of the cost of replacement. 

“(2) An augmentative communication device may be provided 
as a voice prosthesis under subsection (a)(15). 

“(3) A prosthetic device customized for a patient may be pro- 
vided under this section only by a prosthetic practitioner who is 
qualified to customize the device, as determined under regulations 
prescribed by the Secretary of Defense in consultation with the 
administering Secretaries.”. 


SEC. 703. DURABLE MEDICAL EQUIPMENT. 


(a) IrEMS AUTHORIZED.—Section 1077 of title 10, United States 
Code, as amended by section 702, is further amended— 

(1) in subsection (a)(12), by striking “such as wheelchairs, 
iron lungs, and hospital beds” and inserting “which”; and 

(2) by adding at the end the following new subsection: 
“(f)(1) Items that may be provided to a patient under subsection 

(a)(12) include the following: 

“(A) Any durable medical equipment that can improve, 
restore, or maintain the function of a malformed, diseased, 
or injured body part, or can otherwise minimize or prevent 
the deterioration of the patient’s function or condition. 

“(B) Any durable medical equipment that can maximize 
the patient’s function consistent with the patient’s physiological 
or medical needs. 

“(C) Wheelchairs. 

“(D) Iron lungs. 

“(E) Hospital beds. 

“(2) In addition to the authority to provide durable medical 
equipment under subsection (a)(12), any customization of equipment 
owned by the patient that is durable medical equipment authorized 
to be provided to the patient under this section or section 1079(a)(5) 
of this title, and any accessory or item of supply for any such 
equipment, may be provided to the patient if the customization, 
accessory, or item of supply is essential for— 

“(A) achieving therapeutic benefit for the patient; 

“(B) making the equipment serviceable; or 

“(C) otherwise assuring the proper functioning of the equip- 
ment.”. 

(b) PROVISION OF ITEMS ON RENTAL BAsSIS.—Paragraph (5) of 
section 1079(a) of such title is amended to read as follows: 

“(5) Durable equipment provided under this section may 
be provided on a rental basis.”. 

SEC. 704. REHABILITATIVE THERAPY. 

Section 1077(a) of title 10, United States Code, as amended 
by sections 702 and 703, is further amended by inserting after 
paragraph (16) the following new paragraph: 

“(17) Any rehabilitative therapy to improve, restore, or 
maintain function, or to minimize or prevent deterioration of 
function, of a patient when prescribed by a physician.”. 

SEC. 705. REPORT ON MENTAL HEALTH BENEFITS. 


(a) REQUIREMENT FOR STUDY.—The Secretary of Defense shall 
carry out a study to determine the adequacy of the scope and 
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availability of outpatient mental health benefits provided for mem- 

bers of the Armed Forces and covered beneficiaries under the 
TRICARE program. 

(b) REPORT.—Not later than March 31, 2002, the Secretary Deadline. 

shall submit to the Committees on Armed Services of the Senate 

and the House of Representatives a report on the study, including 

the conclusions and any recommendations for legislation that the 
Secretary considers appropriate. 


SEC. 706. CLARIFICATION OF ELIGIBILITY FOR REIMBURSEMENT OF 
TRAVEL EXPENSES OF ADULT ACCOMPANYING PATIENT 
IN TRAVEL FOR SPECIALTY CARE. 


Section 1074i of title 10, United States Code, is amended by 
inserting before the period at the end the following: “and, when 
accompaniment by an adult is necessary, for a parent or guardian 
of the covered beneficiary or another member of the covered bene- 
ficiary’s family who is at least 21 years of age”. 


SEC. 707. TRICARE PROGRAM LIMITATIONS ON PAYMENT RATES FOR 
INSTITUTIONAL HEALTH CARE PROVIDERS AND ON BAL- 
ANCE BILLING BY INSTITUTIONAL AND NONINSTITU- 
TIONAL HEALTH CARE PROVIDERS. 


(a) INSTITUTIONAL PROVIDERS.—Section 1079(j) of title 10, 
United States Code, is amended— 
(1) in paragraph (2)(A)— 
(A) by striking “(A)”; and 
(B) by striking “may be determined under joint regula- 
tions” and inserting “shall be determined under joint regu- 
lations”; 

(2) by redesignating subparagraph (B) of paragraph (2) 
as paragraph (4), and, in such paragraph, as so redesignated, 
ne “subparagraph (A),” and inserting “this subsection,”; 
an 

(3) by inserting before paragraph (4), as redesignated by 
paragraph (2), the following new paragraph (3): 

“(3) A contract for a plan covered by this section shall include 
a clause that prohibits each provider of services under the plan 
from billing any person covered by the plan for any balance of 
charges for services in excess of the amount paid for those services 
under the joint regulations referred to in paragraph (2), except 
for any unpaid amounts of deductibles or copayments that are 
payable directly to the provider by the person.”. 

(b) NONINSTITUTIONAL PROVIDERS.—Section 1079(h)(4) of such 
title is amended— 

(1) by inserting “(A)” after “(4)”; and 

(2) by adding at the end the following new subparagraph: 
“(B) The regulations shall include a restriction that prohibits Regulations. 

an individual health care professional (or other noninstitutional 
health care provider) from billing a beneficiary for services for 
more than the amount that is equal to— 

“(i) the excess of the limiting charge (as defined in section 
1848(g)(2) of the Social Security Act (42 U.S.C. 1395w—4(g)(2))) 
that would be applicable if the services had been provided 
by the professional (or other provider) as an individual health 
care professional (or other noninstitutional health care pro- 
vider) on a nonassignment-related basis under part B of title 
XVIII of such Act over the amount that is payable by the 
United States for those services under this subsection, plus 
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“(ii) any unpaid amounts of deductibles or copayments that 
are payable directly to the professional (or other provider) by 
the beneficiary.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date that is 90 days after the date of 
the enactment of this Act. 


SEC. 708. IMPROVEMENTS IN ADMINISTRATION OF THE TRICARE PRO- 
GRAM. 


(a) FLEXIBILITY IN CONTRACTING.—(1) During the cne-year 
period following the date of the enactment of this Act, section 
1072(7) of title 10, United States Code, shall be deemed to be 
amended by striking “the competitive selection of contractors to 
financially underwrite”. 

(2) The terms and conditions of any contract to provide health 
care services under the TRICARE program entered into during 
the period described in paragraph (1) shall not be considered to 
be modified or terminated as a result of the termination of such 
period. 

(b) REDUCTION OF CONTRACT START-UP TIME.—Section 1095c(b) 
of such title is amended— 

(1) in paragraph (1)— 

(A) by striking “The” and inserting “Except as provided 
in paragraph (3), the”; and 

(B) by striking “contract.” and all that follows through 
“as soon as practicable after the award of the”; and 
(2) by adding at the end the following new paragraph: 

“(3) The Secretary may reduce the nine-month start-up period 
required under paragraph (1) if— 

“(A) the Secretary— 

“(i) determines that a shorter period is sufficient to 
ensure effective implementation of all contract require- 
ments; and 

“(ii) submits notification to the Committees on Armed 
Services of the House of Representatives and the Senate 
of the Secretary’s intent to reduce the nine-month start- 
up period; and 
“(B) 60 days have elapsed since the date of such notifica- 

tion.”. 


Subtitle B—Senior Health Care 


SEC. 711. CLARIFICATIONS AND IMPROVEMENTS REGARDING THE 
DEPARTMENT OF DEFENSE MEDICARE-ELIGIBLE RETIREE 
HEALTH CARE FUND. 


(a) CLARIFICATION REGARDING COVERAGE.—Subsection (b) of 
section 1111 of title 10, United States Code, is amended to read 
as follows: 

“(b) In this chapter: 

“(1) The term ‘uniformed services retiree health care pro- 
grams’ means the provisions of this title or any other provision 
of law creating an entitlement to or eligibility for health care 
for a member or former member of a participating uniformed 
service who is entitled to retired or retainer pay, and an eligible 
dependent under such program. 
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“(2) The term ‘eligible dependent’ means a dependent 
described in section 1076(a)(2) (other than a dependent of a 
member on active duty), 1076(b), 1086(c)(2), or 1086(c)(3) of 
this title. 

“(3) The term ‘medicare-eligible’, with respect to any person, 
means entitled to benefits under part A of title XVIII of the 
Social Security Act (42 U.S.C. 1895c et seq.). 

“(4) The term ‘participating uniformed service’ means the 
Army, Navy, Air Force, and Marine Corps, and any other 
uniformed service that is covered by an agreement entered 
into under subsection (c).”. 

(b) PARTICIPATION OF OTHER UNIFORMED SERVICES.—(1) Section 
1111 of such title is further amended by adding at the end the 
following new subsection: 

“(c) The Secretary of Defense may enter into an agreement 
with any other administering Secretary (as defined in section 
1072(3) of this title) for participation in the Fund by a uniformed 
service under the jurisdiction of that Secretary. Any such agreement 
shall require that Secretary to determine contributions to the Fund 
on behalf of the members of the uniformed service under the juris- 
diction of that Secretary in a manner comparable to the determina- 
tion with respect to contributions to the Fund made by the Secretary 
of Defense under section 1116 of this title, and such administering 
Secretary may make such contributions.”. 

(2) Section 1112 of such title is amended by adding at the 
end the following new paragraph: 

“(4) Amounts paid into the Fund pursuant to section 1111(c) 
of this title.”. 

(3) Section 1115 of such title is amended— 

(A) in subsection (a), by inserting “participating” before 
“uniformed services”; 

(B) in subparagraphs (A)(ii) and (B)(ii) of subsection (b)(1), 
by inserting “under the jurisdiction of the Secretary of Defense” 
after “uniformed services”; 

(C) in subsection (b)(2), by inserting “(or to the other execu- 
tive department having jurisdiction over the participating uni- 
formed service)” after “Department of Defense”; and 

(D) in subparagraphs (A) and (B) of subsection (c)(1), by 
inserting “participating” before “uniformed services”. 

(4) Section 1116(a) of such title is amended in paragraphs 
(1)(B) and (2)(B) by inserting “under the jurisdiction of the Secretary 
of Defense” after “uniformed services”. 

(c) CLARIFICATION OF PAYMENTS FROM THE FUND.—(1) Sub- 
section (a) of section 1118 of such title is amended to read as 
follows: 

“(a) There shall be paid from the Fund amounts payable for 
the costs of all uniformed service retiree health care programs 
for the benefit of members or former members of a participating 
uniformed service who are entitled to retired or retainer pay and 
are medicare eligible, and eligible dependents who are medicare 
eligible.”. 

(2) Such section is further amended by adding at the end 
the following new subsections: 

“(c)(1) In carrying out subsection (a), the Secretary of Defense 
may transfer periodically from the Fund to applicable appropria- 
tions of the Department of Defense, or to applicable appropriations 
of other departments or agencies, such amounts as the Secretary 
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determines necessary to cover the costs chargeable to those appro- 
priations for uniformed service retiree health care programs for 
beneficiaries under those programs who are medicare-eligible. Such 
transfers may include amounts necessary for the administration 
of such programs. Amounts so transferred shall be merged with 
and be available for the same purposes and for the same time 
period as the appropriation to which transferred. Upon a determina- 
tion that all or part of the funds transferred from the Fund are 
not necessary for the purposes for which transferred, such amounts 
may be transferred back to the Fund. This transfer authority is 
in addition to any other transfer authority that may be available 
to the Secretary. 

“(2) A transfer from the Fund under paragraph (1) may not 
be made to an appropriation after the end of the second fiscal 
year after the fiscal year that the appropriation is available for 
obligation. A transfer back to the Fund under paragraph (1) may 
not be made after the end of the second fiscal year after the 
fiscal year for which the appropriation to which the funds were 
originally transferred is available for obligation. 

“(d) The Secretary of Defense shall by regulation establish 
the method or methods for calculating amounts to be transferred 
under subsection (c). Such method or methods may be based (in 
whole or in part) on a proportionate share of the volume (measured 
as the Secretary determines appropriate) of health care services 
provided or paid for under uniformed service retiree health care 
programs for beneficiaries under those programs who are medicare- 
eligible in relation to the total volume of health care services 
provided or paid for under Department of Defense health care 
programs. 

“(e) The regulations prescribed by the Secretary under sub- 
section (d) shall be provided to the Comptroller General not less 
than 60 days before such regulations become effective. The Comp- 
troller General shall, not later than 30 days after receiving such 
regulations, report to the Secretary of Defense and Congress on 
the adequacy and appropriateness of the regulations. 

“(f) If the Secretary of Defense enters into an agreement with 
another administering Secretary pursuant to section 1111(c), the 
Secretary of Defense may take the actions described in subsections 
(c), (d), and (e) on behalf of the beneficiaries and programs of 
the other participating uniformed service.”. 

(d) SOURCE OF FUNDS FOR MONTHLY ACCRUAL PAYMENTS INTO 
THE FUND.—Section 1116 of such title is further amended— 

(1) in subsection (a)(2)(B) (as amended by subsection (b)(4)), 
by striking the sentence beginning “Amounts paid into”; and 
(2) by adding at the end the following new subsection: 

“(c) Amounts paid into the Fund under subsection (a) shall 
be paid from funds available for the health care programs of the 
participating uniformed services under the jurisdiction of the respec- 
tive administering Secretaries.”. 

(e) TECHNICAL AMENDMENTS.—(1) Sections 1111(a), 1115(c)(2), 
1116(a)(1)(A), and 1116(a)(2)A) of such title are amended by 
striking “Department of Defense retiree health care programs” and 
inserting “uniformed services retiree health care programs”. 

(2) The heading for section 1111 of such title is amended 
to read as follows: 
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“$1111. Establishment and purpose of Fund; definitions; 
authority to enter into agreements”. 


(3) The item relating to section 1111 in the table of sections 
at the beginning of chapter 56 of such title is amended to read 
as follows: 


“1111. Establishment and purpose of Fund; definitions; authority to enter into 
agreements.”. 


(f) EFFECTIVE DATE.—The amendments made by this section 10 USC 1111 
shall take effect as if included in the enactment of chapter 56 note. 
of title 10, United States Code, by section 713(a)(1) of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A— 
179). 
(g) FIRST YEAR CONTRIBUTIONS.—With respect to contributions 10 USC 1116 
under section 1116(a) of title 10, United States Code, for the first note. 
year that the Department of Defense Medicare-Eligible Retiree 
Health Care Fund is established under chapter 56 of such title, 
if the Board of Actuaries is unable to execute its responsibilities 
with respect to such section, the Secretary of Defense may make 
contributions under such section using methods and assumptions 
developed by the Secretary. 


Subtitle C—Studies and Reports 


SEC. 721. COMPTROLLER GENERAL STUDY OF HEALTH CARE COV- 
ERAGE OF MEMBERS OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES AND THE NATIONAL GUARD. 


(a) REQUIREMENT FOR STUDY.—The Comptroller General shall 
carry out a study of the needs of members of the reserve components 
of the Armed Forces and the National Guard and their families 
for health care benefits. The study shall include the following: 

(1) An analysis of how members of the reserve components 
of the Armed Forces and the National Guard currently obtain 
coverage for health care benefits when not on active duty, 
together with statistics on enrollments in health care benefits 
plans, including— 

(A) the percentage of such members who are not cov- 
ered by an employer health benefits plan; 

(B) the percentage of such members who are not cov- 
ered by an individual health benefits plan; and 

(C) the percentage of such members who are not cov- 
ered by any health insurance or other health benefits plan. 
(2) An assessment of the disruptions in health benefits 

coverage that a mobilization of members of the reserve compo- 

nents of the Armed Forces and the National Guard causes 
for the members and their families. 

(3) An assessment of the cost and effectiveness of various 
options for preventing or reducing disruptions described in 
paragraph (2), including— 

(A) providing health care benefits to all members of 
the reserve components of the Armed Forces and the 
National Guard and their families through the TRICARE 
program, the Federal Employees Health Benefits Program, 
or otherwise; 
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(B) revising and extending the program of transitional 
medical and dental care that is provided under section 
1074b of title 10, United States Code, for members of 
the Armed Forces upon release from active duty served 
in support of a contingency operation; 

(C) requiring the health benefits plans of such mem- 
bers, including individual health benefits plans and group 
health benefits plans, to permit such members to elect 
to resume coverage under such health benefits plans upon 
release from active duty in support of a contingency oper- 
ation; 

(D) allowing members of the reserve components of 
the Armed Forces and the National Guard to participate 
in TRICARE Standard using various cost-sharing arrange- 
ments; 

(E) providing employers of members of the reserve 
components of the Armed Forces and the National Guard 
with the option of paying the costs of participation in 
the TRICARE program for such members and their families 
using various cost-sharing arrangements; 

(F) providing financial assistance for paying premiums 
or other subscription charges for continuation of coverage 
by private sector health insurance or other health benefits 
plans; and 

(G) any other options that the Comptroller General 
determines advisable to consider. 

(b) REPORT.—Not later than May 1, 2002, the Comptroller 
General shall submit to Congress a report describing the findings 
of the study conducted under subsection (a). 


SEC. 722. COMPTROLLER GENERAL STUDY OF ADEQUACY AND 
QUALITY OF HEALTH CARE PROVIDED TO WOMEN UNDER 
THE DEFENSE HEALTH PROGRAM. 


(a) REQUIREMENT FOR STUDY.—The Comptroller General shall 
carry out a study of the adequacy and quality of the health care 
provided to women under chapter 55 of title 10, United States 
Code. 

(b) SPECIFIC CONSIDERATION.—The study shall include an inten- 
sive review of the availability and quality of reproductive health 
care services. 

(c) REPORT.—The Comptroller General shall submit a report 
on the results of the study to Congress not later than May 1, 
2002. 


SEC. 723. REPEAL OF OBSOLETE REPORT REQUIREMENT. 


Section 701 of the National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 10 U.S.C. 1074g note) is amended 
by striking subsection (d). 


SEC. 724. COMPTROLLER GENERAL REPORT ON REQUIREMENT TO 
PROVIDE SCREENINGS, PHYSICAL EXAMINATIONS, AND 
OTHER CARE FOR CERTAIN MEMBERS. 


(a) REPORT REQUIRED.—The Comptroller General shall prepare 
a report on the advisability, need, and cost effectiveness of the 
requirements under section 1074a(d) of title 10, United States Code, 
that the Secretary of the Army provide medical and dental 
screenings, physical examinations, and certain dental care for early 
deploying members of the Selected Reserve. The report shall include 
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any recommendations for changes to such requirements based on 
the most current information available on the value of periodic 
physical examinations and any role such examinations play in 
monitoring force and individual member pre-deployment and post- 
deployment health status. 

(b) DEADLINE FOR SUBMISSION.—The report required by sub- 
section (a) shall be provided to the Committees on Armed Services 
of the Senate and the House of Representatives not later than 
June 1, 2002. 


Subtitle D—Other Matters 


SEC. 731. PROHIBITION AGAINST REQUIRING MILITARY RETIREES TO 
RECEIVE HEALTH CARE SOLELY THROUGH THE DEPART- 
MENT OF DEFENSE. 


(a) PROHIBITION.—Chapter 55 of title 10, United States Code, 
is amended by inserting after section 1086a the following new 
section: 


“$1086b. Prohibition against requiring retired members to 
receive health care solely through the Depart- 
ment of Defense 


“The Secretary of Defense may not take any action that would 
require, or have the effect of requiring, a member or former member 
of the armed forces who is entitled to retired or retainer pay 
to enroll to receive health care from the Federal Government only 
through the Department of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1086a the following new item: 


“1086b. Prohibition against requiring retired members to receive health care solely 
through the Department of Defense.”. 


SEC. 732. FEES FOR TRAUMA AND OTHER MEDICAL CARE PROVIDED 
TO CIVILIANS. 


(a) REQUIREMENT TO IMPLEMENT PROCEDURES.—(1) Chapter 
55 of title 10, United States Code, is amended by inserting after 
section 1079a the following new section: 


“$1079b. Procedures for charging fees for care provided to 
civilians; retention and use of fees collected 


“(a) REQUIREMENT TO IMPLEMENT PROCEDURES.—The Secretary 
of Defense shall implement procedures under which a military 
medical treatment facility may charge civilians who are not covered 
beneficiaries (or their insurers) fees representing the costs, as deter- 
mined by the Secretary, of trauma and other medical care provided 
to such civilians. 

“(b) USE OF FEES COLLECTED.—A military medical treatment 
facility may retain and use the amounts collected under subsection 
(a) for— 

“(1) trauma consortium activities; 
“(2) administrative, operating, and equipment costs; and 
“(3) readiness training.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1079a 
the following new item: 
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“1079b. Procedures for charging fees for care provided to civilians; retention and 
use of fees collected.”. 


10 USC 1079 (b) DEADLINE FOR IMPLEMENTATION.—The Secretary of Defense 

note. shall begin to implement the procedures required by section 
1079b(a) of title 10, United States Code (as added by subsection 
(a)), not later than one year after the date of the enactment of 
this Act. 


SEC. 733. ENHANCEMENT OF MEDICAL PRODUCT DEVELOPMENT. 


Section 980 of title 10, United States Code, is amended— 
(1) by inserting “(a)” before “Funds”; and 
(2) by adding at the end the following new subsection: 
“(b) The Secretary of Defense may waive the prohibition in 
this section with respect to a specific research project to advance 
the development of a medical product necessary to the armed forces 
if the research project may directly benefit the subject and is 
carried out in accordance with all other applicable laws.”. 


10 USC 1071 SEC. 734. PILOT PROGRAM PROVIDING FOR DEPARTMENT OF VET- 
note. ERANS AFFAIRS SUPPORT IN THE PERFORMANCE OF 
SEPARATION PHYSICAL EXAMINATIONS. 


(a) AUTHORITY.—The Secretary of Defense and the Secretary 
of Veterans Affairs may jointly carry out a pilot program under 
which the Secretary of Veterans Affairs may perform the physical 
examinations required for members of the uniformed services sepa- 
rating from the uniformed services who are in one or more 
geographic areas designated for the pilot program by the Secre- 
taries. 

(b) REIMBURSEMENT.—The Secretary of Defense shall reimburse 
the Secretary of Veterans Affairs for the cost incurred by the 
Secretary of Veterans Affairs in performing, under the pilot pro- 
gram, the elements of physical examination that are required by 
the Secretary concerned in connection with the separation of a 
member of a uniformed service. Reimbursements shall be paid 
out of funds available for the performance of separation physical 
examinations of members of that uniformed service in facilities 
of the uniformed services. 

(c) AGREEMENT.—(1) If the Secretary of Defense and the Sec- 
retary of Veterans Affairs carry out the pilot program authorized 
by this section, the Secretaries shall enter into an agreement speci- 
fying the geographic areas in which the pilot program is carried 
out and the means for making reimbursement payments under 
subsection (b). 

(2) The other administering Secretaries shall also enter into 
the agreement to the extent that the Secretary of Defense deter- 
mines necessary to apply the pilot program, including the require- 
ment for reimbursement, to the uniformed services not under the 
jurisdiction of the Secretary of a military department. 

(d) CONSULTATION REQUIREMENT.—In developing and carrying 
out the pilot program, the Secretary of Defense shall consult with 
the other administering Secretaries. 

(e) PERIOD OF PROGRAM.—The Secretary of Defense and the 
Secretary of Veterans Affairs may carry out the pilot program 
under this section beginning not later than July 1, 2002, and 
terminating on December 31, 2005. 
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(f) REPORTS.—(1) If the Secretary of Defense and the Secretary Deadlines. 
of Veterans Affairs carry out the pilot program authorized by this 
section— 

(A) not later than January 31, 2004, the Secretaries shall 
jointly submit to Congress an interim report on the conduct 
of the pilot program; and 

(B) not later than March 1, 2005, the Secretaries shall 
jointly submit to Congress a final report on the conduct of 
the pilot program. 

(2) Reports under this subsection shall include the Secretaries’ 
assessment, as of the date of the report, of the efficacy of the 
performance of separation physical examinations as provided for 
under the pilot program. 

(g) DEFINITIONS.—In this section: 

(1) The term “administering Secretaries” has the meaning 
given that term in section 1072(3) of title 10, United States 
Code. 

(2) The term “Secretary concerned” has the meaning given 
that term in section 101(5) of title 37, United States Code. 


SEC. 735. MODIFICATION OF PROHIBITION ON REQUIREMENT OF 
NONAVAILABILITY STATEMENT OR PREAUTHORIZATION. 


(a) CLARIFICATION OF COVERED BENEFICIARIES.—Subsection (a) 
of section 721 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A-184) is amended by striking “covered 10 USC 1073 
beneficiary under chapter 55 of title 10, United States Code, who note. 
is enrolled in TRICARE Standard,” and inserting “covered bene- 
ficiary under TRICARE Standard pursuant to chapter 55 of title 
10, United States Code,”. 

(b) REPEAL OF REQUIREMENT FOR NOTIFICATION REGARDING 
HEALTH CARE RECEIVED FROM ANOTHER SOURCE.—Subsection (b) 
of such section is repealed. 

(c) WAIVER AUTHORITY.—Such section, as so amended, is further 
amended by striking subsection (c) and inserting the following 
new subsections: 

“(b) WAIVER AUTHORITY.—The Secretary may waive the prohibi- 
tion in subsection (a) if— 

“(1) the Secretary— 

“(A) demonstrates that significant costs would be 
avoided by performing specific procedures at the affected 
military medical treatment facility or facilities; 

“(B) determines that a specific procedure must be pro- 
vided at the affected military medical treatment facility 
or facilities to ensure the proficiency levels of the practi- 
tioners at the facility or facilities; or 

“(C) determines that the lack of nonavailability state- 
ment data would significantly interfere with TRICARE con- 
tract administration; 

“(2) the Secretary provides notification of the Secretary’s 
intent to grant a waiver under this subsection to covered bene- 
ficiaries who receive care at the military medical treatment 
facility or facilities that will be affected by the decision to 
grant a waiver under this subsection; 

“(3) the Secretary notifies the Committees on Armed Serv- 
ices of the House of Representatives and the Senate of the 
Secretary's intent to grant a waiver under this subsection, 
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the reason for the waiver, and the date that a nonavailability 

statement will be required; and 

“(4) 60 days have elapsed since the date of the notification 
described in paragraph (3). 

“(c) WAIVER EXCEPTION FOR MATERNITY CARE.—Subsection (b) 
shall not apply with respect to maternity care.”. 

(d) EFFECTIVE DATE.—(1) Subsection (a) of such section is 
amended by striking “under any new contract for the provision 
of health care services”. 

(2) Subsection (d) of such section is amended by striking “take 
effect on October 1, 2001.” and inserting “take effect on the earlier 
of the following: 

“(1) The date that a new contract entered into by the 
Secretary to provide health care services under TRICARE 
Standard takes effect. 

“(2) The date that is two years after the date of the enact- 
ment of the National Defense Authorization Act for Fiscal Year 
2002.”. 

(e) REPORT.—Not later than March 1, 2002, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the House of Representatives and the Senate a report on the Sec- 
retary’s plans for implementing section 721 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001, as 
amended by this section. 


SEC. 736. TRANSITIONAL HEALTH CARE FOR MEMBERS SEPARATED 
FROM ACTIVE DUTY. 


(a) PERMANENT AUTHORITY FOR INVOLUNTARILY SEPARATED 
MEMBERS AND MOBILIZED RESERVES.—Subsection (a) of section 1145 
of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking “paragraph (2), a member” 
and all that follows through “of the member),” and inserting 
“paragraph (3), a member of the armed forces who is separated 
from active duty as described in paragraph (2)”; 

(2) by redesignating paragraph (2) as paragraph (3); 

(3) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) This subsection applies to the following members of the 
armed forces: 

P “(A) A member who is involuntarily separated from active 

uty. 

“(B) A member of a reserve component who is separated 
from active duty to which called or ordered in support of a 
contingency operation if the active duty is active duty for a 
period of more than 30 days. 

“(C) A member who is separated from active duty for which 
the member is involuntarily retained under section 12305 of 
this title in support of a contingency operation. 

“(D) A member who is separated from active duty served 
pursuant to a voluntary agreement of the member to remain 
on active duty for a period of less than one year in support 
of a contingency operation.”; and 

(4) in paragraph (3), as redesignated by paragraph (2), 
by striking “involuntarily” each place it appears. 

(b) CONFORMING AMENDMENTS.—Such section 1145 is further 
amended— 
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(1) in subsection (c)(1), by striking “during the period begin- 
ning on October 1, 1990, and ending on December 31, 2001”; 
and 

(2) in subsection (e), by striking the first sentence. 

(c) REPEAL OF SUPERSEDED AUTHORITY.—(1) Section 1074b of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 55 of 
such title is amended by striking the item relating to section 1074b. 

(d) TRANSITION PROVISION.—Notwithstanding the repeal of sec- Applicability. 
tion 1074b of title 10, United States Code, by subsection (c), the 10 USC 1074b 
provisions of that section, as in effect before the date of the enact- 2 
ment of this Act, shall continue to apply to a member of the 
Armed Forces who is released from active duty in support of a 
contingency operation before that date. 


SEC. 737. TWO-YEAR EXTENSION OF HEALTH CARE MANAGEMENT 10 USC 1071 
DEMONSTRATION PROGRAM. note. 


(a) EXTENSION.—Subsection (d) of section 733 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted by Public Law 106-398; 114 Stat. 1654A-191) is 
amended by striking “December 31, 2001” and inserting “December 
31, 2003”. 
(b) REPORT.—Subsection (e) of that section is amended— 
(1) by striking “REPORTS.—” and inserting “REPORT.—’; 
and 
(2) by striking “March 15, 2002” and inserting “March 
15, 2004”. 


SEC. 738. JOINT DOD-VA PILOT PROGRAM FOR PROVIDING GRADUATE 10 USC 1094a 
MEDICAL EDUCATION AND TRAINING FOR PHYSICIANS. note. 


(a) IN GENERAL.—The Secretary of Defense and the Secretary 
of Veterans Affairs may jointly carry out a pilot program under 
which graduate medical education and training is provided to mili- 
tary physicians and physician employees of the Department of 
Defense and the Department of Veterans Affairs through one or 
more programs carried out in military medical treatment facilities 
of the Department of Defense and medical centers of the Depart- 
ment of Veterans Affairs. 

(b) Cost-SHARING AGREEMENT.—If the Secretary of Defense 
and the Secretary of Veterans Affairs carry out a pilot program 
under subsection (a), the Secretaries shall enter into an agreement 
for carrying out the pilot program under which means are estab- 
lished for each respective Secretary to assist in paying the costs, 
with respect to individuals under the jurisdiction of such Secretary, 
incurred by the other Secretary in providing medical education 
and training under the pilot program. 

(c) USE OF EXISTING AUTHORITIES.—To carry out the pilot pro- 
gram, the Secretary of Defense and the Secretary of Veterans 
Affairs shall exercise authorities provided to the Secretaries, respec- 
tively, under other laws relating to the furnishing or support of 
medical education and the cooperative use of facilities. 

(d) PERIOD OF PROGRAM.—If the Secretary of Defense and the 
Secretary of Veterans Affairs carry out a pilot program under 
subsection (a), such pilot program shall begin not later than August 
1, 2002, and shall terminate on July 31, 2007. 

(e) REPORTS.—If the Secretary of Defense and the Secretary Deadlines. 
of Veterans Affairs carry out a pilot program under subsection 
(a), not later than January 31, 2003, and January 31 of each 
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year thereafter through 2008, the Secretaries shall jointly submit 
to Congress a report on the pilot program. The report shall cover 
the preceding year and shall include each Secretary’s assessment 
of the efficacy of providing education and training under the pro- 
gram. 


TITLE VITI—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Procurement Management and Administration 


. 801. Management of procurement of services. 

. 802. Savings goals for procurements of services. 

. 803. Competition requirement for purchase of services pursuant to multiple 
award contracts. 

. 804. Reports on maturity of technology at initiation of major defense acquisi- 
tion programs. 


Subtitle B—Use of Preferred Sources 


Sec. 811. Applicability of competition requirements to purchases from a required 
source. 

Sec. 812. Extension of mentor-protege program. _ ; . 

Sec. 813. Increase of assistance limitation regarding procurement technical assist- 
ance program. 


Subtitle C—Amendments to General Contracting Authorities, Procedures, 
and Related Matters 


Sec. 821. Amendments to conform with administrative changes in acquisition phase 
and milestone terminology and to make related adjustments in certain 
requirements applicable at milestone transition points. 

Sec. 822. Follow-on production contracts for products developed pursuant to proto- 
type projects. 

Sec. 823. One-year extension of program applying simplified procedures to certain 
commercial items. 

Sec. 824. Acquisition workforce qualifications. 

Sec. 825. ee implementation of recommendations of the acquisition 2005 
task force. 


Subtitle D—Other Matters 


Sec. 831. Identification of errors made by executive agencies in payments to con- 
tractors and recovery of amounts erroneously paid. 

Sec. 832. Codification and modification of provision oF an known as the “Berry 
amendment”. 

Sec. 833. Personal services contracts to be performed by individuals or organiza- 
tions abroad. 

Sec. 834. Requirements regarding insensitive munitions. 

Sec. 835. Inapplicability of limitation to small purchases of miniature or instru- 
ment ball or roller bearings under certain circumstances. 

Sec. 836. Temporary emergency procurement authority to facilitate the defense 
against terrorism or biological or chemical attack. 


Subtitle A—Procurement Management and 
Administration 


SEC. 801. MANAGEMENT OF PROCUREMENT OF SERVICES. 


(a) RESPONSIBILITY OF UNDER SECRETARY OF DEFENSE FOR 
ACQUISITION, TECHNOLOGY, AND LOGISTICS.—Section 133(b)(2) of 
title 10, United States Code, is amended by inserting “of goods 
and services” after “procurement”. 

(b) REQUIREMENT FOR MANAGEMENT STRUCTURE.—(1) Chapter 
137 of such title is amended by inserting after section 2328 the 
following new section: 
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“§ 2330. Procurement of services: management structure 


“(a) REQUIREMENT FOR MANAGEMENT STRUCTURE.—(1) The Sec- 
retary of Defense shall establish and implement a management 
structure for the procurement of services for the Department of 
Defense. The management structure shall be comparable to the 
management structure that applies to the procurement of products 
by the Department. 

“(2) The management structure required by paragraph (1) 
shall— 

“(A) provide for a designated official in each military 
department to exercise responsibility for the management of 
the procurement of services for such department; 

“(B) provide for a designated official for Defense Agencies 
and other defense components outside the military departments 
to exercise responsibility for the management of the procure- 
ment of services for such Defense Agencies and components; 

“(C) include a means by which employees of the depart- 
ments, Defense Agencies, and components are accountable to 
such designated officials for carrying out the requirements of 
subsection (b); and 

“(D) establish specific dollar thresholds and other criteria 
for advance approvals of purchases under subsection (b)(1)(C) 
and delegations of activity under subsection (b)(2). 

“(b) CONTRACTING RESPONSIBILITIES OF DESIGNATED OFFI- 
CIALS.—({1) The responsibilities of an official designated under sub- 
section (a) shall include, with respect to the procurement of services 
for the military department or Defense Agencies and components 
by that official, the following: 

“(A) Ensuring that the services are procured by means 
of contracts or task orders that are in the best interests of 
the Department of Defense and are entered into or issued 
and managed in compliance with applicable statutes, regula- 
tions, directives, and other requirements, regardless of whether 
the services are procured through a contract or task order 
of the Department of Defense or through a contract entered 
into or task order issued by an official of the United States 
outside the Department of Defense. 

“(B) Analyzing data collected under section 2330a of this 
title on contracts that are entered into for the procurement 
of services. 

“(C) Approving, in advance, any procurement of services 
above the thresholds established pursuant to subsection 
(a)(2)(D) that is to be made through the use of— 

“(i) a contract or task order that is not a performance- 
based contract or task order; or 

“Gii) a contract entered into, or a task order issued, 
by an official of the United States outside the Department 
of Defense. 

“(2) The responsibilities of a designated official may be dele- 
gated to other employees of the Department of Defense in accord- 
ance with the criteria established by the Secretary of Defense. 

“(c) DEFINITION.—In this section, the term ‘performance-based’, 
with respect to a contract or a task order means that the contract 
or task order, respectively, includes the use of performance work 
statements that set forth requirements in clear, specific, and objec- 
tive terms with measurable outcomes.”. 
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Deadline. 
10 USC 2330 
note. 


Guidance. 


(2) Not later than 180 days after the date of the enactment 
of this Act— 
(A) the Secretary of Defense shall establish and implement 
the management structure required under section 2330 of title 
10, United States Code (as added by paragraph (1)); and 
(B) the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall issue guidance for officials in the 
management structure established under such section 2330 
regarding how to carry out their responsibilities under that 
section. 
(c) TRACKING OF PROCUREMENT OF SERVICES.—Chapter 137 
of title 10, United States Code, as amended by subsection (b), 
is further amended by inserting after section 2330 the following 
new section: 


“§2330a. Procurement of services: tracking of purchases 


“(a) DATA COLLECTION REQUIRED.—The Secretary of Defense 
shall establish a data collection system to provide management 
information with regard to each purchase of services by a military 
department or Defense Agency in excess of the simplified acquisition 
threshold, regardless of whether such a purchase is made in the 
form of a contract, task order, delivery order, military interdepart- 
mental purchase request, or any other form of interagency agree- 
ment. 

“(b) DATA TO BE COLLECTED.—The data required to be collected 
under subsection (a) includes the following: 

“(1) The services purchased. 
“(2) The total dollar amount of the purchase. 
“(3) The form of contracting action used to make the pur- 
chase. 
“(4) Whether the purchase was made through— 
“(A) a performance-based contract, performance-based 
task order, or other performance-based arrangement that 


contains firm fixed prices for the specific tasks to be per- 
formed; 

“(B) any other performance-based contract, perform- 
ance-based task order, or performance-based arrangement; 
or 


“(C) any contract, task order, or other arrangement 
that is not performance based. 

“(5) In the case of a purchase made through an agency 
other than the Department of Defense, the agency through 
which the purchase is made. 

“(6) The extent of competition provided in making the 
purchase and whether there was more than one offer. 

“(7) Whether the purchase was made from— 

“(A) a small business concern; 

“(B) a small business concern owned and controlled 
by socially and economically disadvantaged individuals; or 

“(C) a small business concern owned and controlled 
by women. 

“(c) COMPATIBILITY WITH DATA COLLECTION SYSTEM FOR 
INFORMATION TECHNOLOGY PURCHASES.—To the maximum extent 
practicable, a single data collection system shall be used to collect 
data under this section and information under section 2225 of 
this title. 

“(d) DEFINITIONS.—In this section: 
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“(1) The term ‘performance-based’, with respect to a con- 

tract, task order, or arrangement, means that the contract, 

task order, or arrangement, respectively, includes the use of 

performance work statements that set forth contract require- 

ments in clear, specific, and objective terms with measurable 

outcomes. 

“(2) The definitions set forth in section 2225(f) of this 

title for the terms ‘simplified acquisition threshold’, ‘small busi- 

ness concern’, ‘small business concern owned and controlled 

by socially and economically disadvantaged individuals’, and 

‘small business concern owned and controlled by women’ shall 

apply.”. 

(d) REQUIREMENT FOR PROGRAM REVIEW STRUCTURE.—(1) Not Deadline. 
later than 180 days after the date of the enactment of this Act, Policy. r 
the Secretary of Defense shall issue and implement a policy that oe 2330 
applies to the procurement of services by the Department of Defense 
a program review structure that is similar to the one developed 
for and applied to the procurement of weapon systems by the 
Department of Defense. 

(2) The program review structure for the procurement of serv- 
ices shall, at a minimum, include the following: 

(A) Standards for determining which procurements should 

be subject to review by either the senior procurement executive 

of a military department or the senior procurement executive 

of the Department of Defense under such section, including 

criteria based on dollar thresholds, program criticality, or other 

appropriate measures. 

(B) Appropriate key decision points at which those reviews 

should take place. 

(C) A description of the specific matters that should be 
reviewed. 

(e) COMPTROLLER GENERAL REVIEW.—Not later than 90 days Deadline. 
after the date on which the Secretary issues the policy required Guidance. 
by subsection (d) and the Under Secretary of Defense for Acquisi- a = 
tion, Technology, and Logistics issues the guidance required by , 
subsection (b)(2), the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives an assessment of the compliance with the require- 
ments of this section and the amendments made by this section. 

(f) DEFINITIONS.—In this section: 10 USC 2330 

(1) The term “senior procurement executive” means the te. 
official designated as the senior procurement executive under 

section 16(3) of the Office of Federal Procurement Policy Act 

(41 U.S.C. 414(3)). 

(2) The term “performance-based”, with respect to a con- 

tract or a task order means that the contract or task order, 

respectively, includes the use of performance work statements 

that set forth contract requirements in clear, specific, and objec- 

tive terms with measurable outcomes. 

(g) CLERICAL AMENDMENTS.—(1) The heading for section 2331 
of title 10, United States Code, is amended to read as follows: 


89-194 O -03-7 QL3 Part 2 
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10 USC 2330 


note. 


Deadlines. 


10 USC 2304 
note. 


Deadline. 


“$2331. Procurement of services: contracts for professional 
and technical services”. 


(2) The table of sections at the beginning of chapter 137 of 
such title is amended by striking the item relating to section 2331 
and inserting the following new items: 


“2330. Procurement of services: management structure. 
“2330a. Procurement of services: tracking of purchases. : eae rd 
“2331. Procurement of services: contracts for professional and technical services.”. 


SEC. 802. SAVINGS GOALS FOR PROCUREMENTS OF SERVICES. 


(a) GOALS.—(1) It shall be an objective of the Department 
of Defense to achieve savings in expenditures for procurements 
of services through the use of— 

(A) performance-based services contracting; 

(B) appropriate competition for task orders under services 
contracts; and 

(C) program review, spending analyses, and improved 
management of services contracts. 

(2) In furtherance of such objective, the Department of Defense 
shall have goals to use improved management practices to achieve, 
over 10 fiscal years, reductions in the total amount that would 
otherwise be expended by the Department for the procurement 
of services (other than military construction) in a fiscal year by 
the amount equal to 10 percent of the total amount of the expendi- 
tures of the Department for fiscal year 2000 for procurement of 
services (other than military construction), as follows: 

(A) By fiscal year 2002, a three percent reduction. 

(B) By fiscal year 2003, a four percent reduction. 

(C) By fiscal year 2004, a five percent reduction. 

(D) By fiscal year 2011, a ten percent reduction. 

(b) ANNUAL REPORT.—Not later than March 1, 2002, and 
annually thereafter through March 1, 2006, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the progress made toward meeting the objective and goals estab- 
lished in subsection (a). Each report shall include, at a minimum, 
the following information: 

(1) A summary of the steps taken or planned to be taken 
in the fiscal year of the report to improve the management 
of procurements of services. 

(2) A summary of the steps planned to be taken in the 
following fiscal year to improve the management of procure- 
ments of services. 

(3) An estimate of the amount that will be expended by 
the Department of Defense for procurements of services in 
the fiscal year of the report. 

(4) An estimate of the amount that will be expended by 
the Department of Defense for procurements of services in 
the following fiscal year. 

(5) An estimate of the amount of savings that, as a result 
of improvement of the management practices used by the 
Department of Defense, will be achieved for the procurement 
of services by the Department in the fiscal year of the report 
and in the following fiscal year. 


SEC. 803. COMPETITION REQUIREMENT FOR PURCHASE OF SERVICES 
PURSUANT TO MULTIPLE AWARD CONTRACTS. 


(a) REGULATIONS REQUIRED.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Defense 
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shall promulgate in the Department of Defense Supplement to 
the Federal Acquisition Regulation regulations requiring competi- 
tion in the purchase of services by the Department of Defense 
pursuant to multiple award contracts. 

(b) CONTENT OF REGULATIONS.—(1) The regulations required 
by subsection (a) shall provide, at a minimum, that each individual 
purchase of services in excess of $100,000 that is made under 
a multiple award contract shall be made on a competitive basis 
unless a contracting officer of the Department of Defense— 

(A) waives the requirement on the basis of a determination 
that— 

(i) one of the circumstances described in paragraphs 
(1) through (4) of section 2304c(b) of title 10, United States 
Code, applies to such individual purchase; or 

(ii) a statute expressly authorizes or requires that the 
purchase be made from a specified source; and 
(B) justifies the determination in writing. 

(2) For purposes of this subsection, an individual purchase 
of services is made on a competitive basis only if it is made pursuant 
to procedures that— 

(A) require fair notice of the intent to make that purchase 
(including a description of the work to be performed and the 
basis on which the selection will be made) to be provided 
to all contractors offering such services under the multiple 
award contract; and 

(B) afford all contractors responding to the notice a fair 
opportunity to make an offer and have that offer fairly consid- 
ered by the official making the purchase. 

(3) Notwithstanding paragraph (2), notice may be provided 
to fewer than all contractors offering such services under a multiple 
award contract described in subsection (c)(2)(A) if notice is provided 
to as many contractors as practicable. 

(4) A purchase may not be made pursuant to a notice that 
is provided to fewer than all contractors under paragraph (3) 
unless— 

(A) offers were received from at least three qualified con- 
tractors; or 

(B) a contracting officer of the Department of Defense 
determines in writing that no additional qualified contractors 
were able to be identified despite reasonable efforts to do so. 
(c) DEFINITIONS.—In this section: 

(1) The term “individual purchase” means a task order, 
delivery order, or other purchase. 

(2) The term “multiple award contract” means— 

(A) a contract that is entered into by the Administrator 
of General Services under the multiple award schedule 
program referred to in section 2302(2)(C) of title 10, United 
States Code; 

(B) a multiple award task order contract that is entered 
into under the authority of sections 2304a through 2304d 
of title 10, United States Code, or sections 303H through 
303K of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253h through 253k); and 

(C) any other indefinite delivery, indefinite quantity 
contract that is entered into by the head of a Federal 
agency with two or more sources pursuant to the same 
solicitation. 
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Effective date. 
Deadline. 


(3) The term “Defense Agency” has the meaning given 

that term in section 101(a)(11) of title 10, United States Code. 

(d) APPLICABILITY.—The regulations promulgated by the Sec- 

retary pursuant to subsection (a) shall take effect not later than 

180 days after the date of the enactment of this Act and shall 

apply to all individual purchases of services that are made under 

multiple award contracts on or after the effective date, without 

regard to whether the multiple award contracts were entered into 
before, on, or after such effective date. 


SEC. 804. REPORTS ON MATURITY OF TECHNOLOGY AT INITIATION 
OF MAJOR DEFENSE ACQUISITION PROGRAMS. 


(a) REPORTS REQUIRED.—Not later than March 1 of each of 
years 2003 through 2006, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the implementation of the require- 
ment in paragraph 4.7.3.2.2.2 of Department of Defense Instruction 
5000.2, as in effect on the date of enactment of this Act, that 
technology must have been demonstrated in a relevant environment 
(or, preferably, in an operational environment) to be considered 
mature enough to use for product development in systems integra- 
tion. 

(b) CONTENTS OF REPORTS.—Each report required by subsection 
(a) shall— 

(1) identify each case in which a major defense acquisition 
program entered system development and demonstration 
during the preceding calendar year and into which key tech- 
nology has been incorporated that does not meet the techno- 
logical maturity requirement described in subsection (a), and 
provide a justification for why such key technology was incor- 
porated; and 

(2) identify any determination of technological maturity 
with which the Deputy Under Secretary of Defense for Science 
and Technology did not concur and explain how the issue 
has been or will be resolved. 

(c) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this 
section, the term “major defense acquisition program” has the 
meaning given that term in section 139(a)(2) of title 10, United 
States Code. 


Subtitle B—Use of Preferred Sources 


SEC. 811. APPLICABILITY OF COMPETITION REQUIREMENTS TO PUR- 
CHASES FROM A REQUIRED SOURCE. 


(a) CONDITIONS FOR COMPETITION.—(1) Chapter 141 of title 
10, United States Code, is amended by adding at the end the 
following: 


“§2410n. Products of Federal Prison Industries: procedural 
requirements 


“(a) MARKET RESEARCH BEFORE PURCHASE.—Before purchasing 
a product listed in the latest edition of the Federal Prison Industries 
catalog under section 4124(d) of title 18, the Secretary of Defense 
shall conduct market research to determine whether the Federal 
Prison Industries product is comparable in price, quality, and time 
of delivery to products available from the private sector. 
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“(b) LIMITED COMPETITION REQUIREMENT.—If the Secretary 
determines that a Federal Prison Industries product is not com- 
parable in price, quality, and time of delivery to products available 
from the private sector, the Secretary shall use competitive proce- 
dures for the procurement of the product. In conducting such a 
competition, the Secretary shall consider a timely offer from Federal 
Prison Industries for award in accordance with the specifications 
and evaluation factors specified in the solicitation.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following: 


“2410n. Products of Federal Prison Industries: procedural requirements.”. 


(b) APPLICABILITY.—Section 2410n of title 10, United States 10 USC 2410n 
Code (as added by subsection (a)), shall apply to purchases initiated note. 
on or after October 1, 2001. 


SEC. 812. EXTENSION OF MENTOR-PROTEGE PROGRAM. 


Section 831 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 10 U.S.C. 2302 note) is amended— 
(1) in subsection (j)— 
(A) in paragraph (1), by striking “September 30, 2002” 
and inserting “September 30, 2005”; and 
(B) in paragraph (2), by striking “September 30, 2005” 
and inserting “September 30, 2008”; and 
(2) in subsection (1)(3), by striking “2004” and inserting 
“200%. 


SEC. 813. INCREASE OF ASSISTANCE LIMITATION REGARDING 
PROCUREMENT TECHNICAL ASSISTANCE PROGRAM. 


Section 2414(a)(1) of title 10, United States Code, is amended 
by striking “$300,000” and inserting “$600,000”. 


Subtitle C—Amendments to General Con- 
tracting Authorities, Procedures, and Re- 
lated Matters 


SEC. 821. AMENDMENTS TO CONFORM WITH ADMINISTRATIVE 
CHANGES IN ACQUISITION PHASE AND MILESTONE TERMI- 
NOLOGY AND TO MAKE RELATED ADJUSTMENTS IN CER- 
TAIN REQUIREMENTS APPLICABLE AT MILESTONE 
TRANSITION POINTS. 


(a) ACQUISITION PHASE TERMINOLOGY.—The following provi- 
sions of title 10, United States Code, are amended by striking 
“engineering and manufacturing development” each place it appears 
and inserting “system development and demonstration”: sections 
2366(c) and 2434(a), and subsections (b)(3)(A)(i), (c)(3)(A), and (h)(1) 
of section 2432. 

(b) MILESTONE TRANSITION POINTS.—(1) Section 811(c) of the 
Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 106-398; 114 Stat. 
1654A-211), is amended by striking “Milestone I approval, Mile- 
stone II approval, or Milestone III approval (or the equivalent) 
of a major automated information system” and inserting “approval 
of a major automated information system at Milestone B or C 
or for full rate production, or an equivalent approval,”. 
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Deadline. 


(2) Department of Defense Directive 5000.1, as revised in 
accordance with subsection (b) of section 811 of such Act, shall 
be further revised as necessary to comply with subsection (c) of 
such section, as amended by paragraph (1), within 60 days after 
the date of the enactment of this Act. 

(c) ADJUSTMENTS TO REQUIREMENT FOR DETERMINATION OF 
QUANTITY FOR LOW-RATE INITIAL PRODUCTION.—Section 2400(a) of 
title 10, United States Code, is amended— 

(1) by striking “milestone II” each place it appears in 
paragraphs (1)(A), (2), (4) and (5) and inserting “milestone 
B”; and 

(2) in paragraph (2), by striking “engineering and manufac- 
turing development” and inserting “system development and 
demonstration”. 

(d) ADJUSTMENTS TO REQUIREMENTS FOR BASELINE DESCRIP- 
TION AND THE RELATED LIMITATION.—Section 2435 of title 10, 
United States Code, is amended— 

(1) in subsection (b), by striking “engineering and manufac- 
turing development” and inserting “system development and 
demonstration”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking “demonstration and 
validation” and inserting “system development and dem- 
onstration”; 

(B) in paragraph (2), by striking “engineering and 
manufacturing development” and inserting “production and 
deployment”; and 

(C) in paragraph (3), by striking “production and 
deployment” and inserting “full rate production”. 


SEC. 822. FOLLOW-ON PRODUCTION CONTRACTS FOR PRODUCTS 
DEVELOPED PURSUANT TO PROTOTYPE PROJECTS. 


Section 845 of the National Defense Authorization Act for Fiscal 
Year 1994 (10 U.S.C. 2371 note) is amended— 

(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following new sub- 

section (f): 

“(f) FOLLOW-ON PRODUCTION CONTRACTS.—(1) A transaction 
entered into under this section for a prototype project that satisfies 
the conditions set forth in subsection (d)(1)(B)(i) may provide for 
the award of a follow-on production contract to the participants 
in the transaction for a specific number of units at specific target 
prices. The number of units specified in the transaction shall be 
determined on the basis of a balancing of the level of the investment 
made in the project by the participants other than the Federal 
Government with the interest of the Federal Government in having 
competition among sources in the acquisition of the product or 
products prototyped under the project. 

“(2) A follow-on production contract provided for in a transaction 
under paragraph (1) may be awarded to the participants in the 
transaction without the use of competitive procedures, notwith- 
—- the requirements of section 2304 of title 10, United States 

ode, if— 
“(A) competitive procedures were used for the selection 
of parties for participation in the transaction; 
“(B) the participants in the transaction successfully com- 
pleted the prototype project provided for in the transaction; 
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“(C) the number of units provided for in the follow-on 
production contract does not exceed the number of units speci- 
fied in the transaction for such a follow-on production contract; 
and 

“(D) the prices established in the follow-on production con- 
tract do not exceed the target prices specified in the transaction 
for such a follow-on production contract.”. 


SEC. 823. ONE-YEAR EXTENSION OF PROGRAM APPLYING SIMPLIFIED 
PROCEDURES TO CERTAIN COMMERCIAL ITEMS. 


Section 4202 of the Clinger-Cohen Act of 1996 (divisions D 
and E of Public Law 104-106; 110 Stat. 652; 10 U.S.C. 2304 
note) is amended in subsection (e) by striking “January 1, 2002” 
and inserting “January 1, 2003”. 


SEC. 824. ACQUISITION WORKFORCE QUALIFICATIONS. 


(a) QUALIFICATIONS.—Section 1724 of title 10, United States 
Code, is amended— 
(1) in subsection (a)— 
(A) by striking the matter preceding paragraph (1) 
and inserting the following: 

“(a) CONTRACTING OFFICERS.—The Secretary of Defense shall 
require that, in order to qualify to serve in an acquisition position 
as a contracting officer with authority to award or administer 
contracts for amounts above the simplified acquisition threshold 
referred to in section 2304(g) of this title, an employee of the 
Department of Defense or member of the armed forces (other than 
the Coast Guard) must, except as provided in subsections (c) and 


\ ”, 
’ 


(B) in paragraph (1)— 
(i) by striking “mandatory”; and 
(ii) by striking “at the grade level” and all that 
follows and inserting “(A) in the case of an employee, 
serving in the position within the grade of the General 
Schedule in which the employee is serving, and (B) 
in the case of a member of the armed forces, in the 
member’s grade;”; and 
(C) in paragraph (3)(A), by inserting a comma after 
“business”; 
(2) by striking subsection (b) and inserting the following 
new subsection: 

“(b) GS-1102 SERIES POSITIONS AND SIMILAR MILITARY PosI- 
TIONS._(1) The Secretary of Defense shall require that in order 
to qualify to serve in a position in the Department of Defense 
that is in the GS—1102 occupational series an employee or potential 
employee of the Department of Defense meet the requirements 
set forth in paragraph (3) of subsection (a). The Secretary may 
not require that in order to serve in such a position an employee 
or potential employee meet any of the requirements of paragraphs 
(1) and (2) of that subsection. 

“(2) The Secretary of Defense shall require that in order for 
a member of the armed forces to be selected for an occupational 
specialty within the armed forces that (as determined by the Sec- 
retary) is similar to the GS—1102 occupational series a member 
of the armed forces meet the requirements set forth in paragraph 
(3) of subsection (a). The Secretary may not require that in order 
to be selected for such an occupational specialty a member meet 
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any of the requirements of paragraphs (1) and (2) of that sub- 
section.”; and 

(3) by striking subsections (c) and (d) inserting the following 
new subsections: 

“(c) EXCEPTIONS.—The qualification requirements imposed by 
the Secretary of Defense pursuant to subsections (a) and (b) shall 
not apply to an employee of the Department of Defense or member 
of the armed forces who— 

“(1) served as a contracting officer with authority to award 
or administer contracts in excess of the simplified acquisition 
threshold on or before September 30, 2000; 

“(2) served, on or before September 30, 2000, in a position 
either as an employee in the GS—1102 series or as a member 
of the armed forces in a similar occupational specialty; 

“(3) is in the contingency contracting force; or 

“(4) is described in subsection (e)(1)(B). 

“(d) WAIVER.—The acquisition career program board concerned 
may waive any or all of the requirements of subsections (a) and 
(b) with respect to an employee of the Department of Defense 
or member of the armed forces if the board certifies that the 
individual possesses significant potential for advancement to levels 
of greater responsibility and authority, based on demonstrated job 
performance and qualifying experience. With respect to each waiver 
granted under this subsection, the board shall set forth in a written 
document the rationale for its decision to waive such requirements. 
Such document shall be submitted to and retained by the Director 
of Acquisition Education, Training, and Career Development. 

“(e) DEVELOPMENTAL OPPORTUNITIES.(1) The Secretary of 
Defense may— 

“(A) establish or continue one or more programs for the 
purpose of recruiting, selecting, appointing, educating, quali- 
fying, and developing the careers of individuals to meet the 
requirements in subparagraphs (A) and (B) of subsection (a)(3); 

“(B) appoint individuals to developmental positions in those 
programs; and 

“(C) separate from the civil service after a three-year proba- 
tionary period any individual appointed under this subsection 
who fails to meet the requirements described in subsection 
(a)(3). 

“(2) To qualify for any developmental program described in 
paragraph (1)(B), an individual shall have— 

“(A) been awarded a baccalaureate degree, with a grade 
point average of at least 3.0 (or the equivalent), from an accred- 
ited institution of higher education authorized to grant bacca- 
laureate degrees; or 

“(B) completed at least 24 semester credit hours or the 
equivalent of study from an accredited institution of higher 
education in any of the disciplines of accounting, business, 
finance, law, contracts, purchasing, economics, industrial 
management, marketing, quantitative methods, or organization 
and management. 

“(f) CONTINGENCY CONTRACTING FORCE.—The Secretary shall 
establ.sh qualification requirements for the contingency contracting 
force consisting of members of the armed forces whose mission 
is to deploy in support of ccutingency operations and other oper- 
ations of the Department o7 Defense, including— 
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“(1) completion of at least 24 semester credit hours or 
the equivalent of study from an accredited institution of higher 
education or similar educational institution in any of the dis- 
ciplines of accounting, business, finance, law, contracts, pur- 
chasing, economics, industrial management, marketing, quan- 
titative methods, or organization and management; or 

“(2) passing an examination that demonstrates skills, 
knowledge, or abilities comparable to that of an individual 
who has completed at least 24 semester credit hours or the 
equivalent of study in any of the disciplines described in para- 
graph (1).”. 

(b) CLERICAL AMENDMENT.—Section 1732(c)(2) of such title is 
amended by inserting a comma after “business”. 


SEC. 825. REPORT ON IMPLEMENTATION OF RECOMMENDATIONS OF 
THE ACQUISITION 2005 TASK FORCE. 


(a) REQUIREMENT FOR REPORT.—Not later than March 1, 2002, Deadline. 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
on the extent of the implementation of the recommendations set 
forth in the final report of the Department of Defense Acquisition 
2005 Task Force, entitled “Shaping the Civilian Acquisition 
Workforce of the Future”. 
(b) CONTENT OF REPORT.—The report shall include the fol- 
lowing: 


(1) For each recommendation in the final report that is 
being implemented or that the Secretary plans to implement— 
(A) a summary of all actions that have been taken 
to implement the recommendation; and 
(B) a schedule, with specific milestones, for completing 
the implementation of the recommendation. 


(2) For each recommendation in the final report that the 
Secretary does not plan to implement— 

(A) the reasons for the decision not to implement the 
recommendation; and 

(B) a summary of any alternative actions the Secretary 
plans to take to address the purposes underlying the rec- 
ommendation. 

(3) A summary of any additional actions the Secretary 
plans to take to address concerns raised in the final report 
about the size and structure of the acquisition workforce of 
the Department of Defense. 

(c) COMPTROLLER GENERAL REVIEW.—Not later than 60 days Deadline. 
after the date on which the Secretary submits the report required 
by subsection (a), the Comptroller General shall— 

(1) review the report; and 

(2) submit to the committees referred to in subsection (a) 
the Comptroller General’s assessment of the extent to which 
the report— 

(A) complies with the requirements of this section; 
and 

(B) addresses the concerns raised in the final report 
about the size and structure of the acquisition workforce 
of the Department of Defense. 
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Subtitle D—Other Matters 


SEC. 831. IDENTIFICATION OF ERRORS MADE BY EXECUTIVE AGEN- 
CIES IN PAYMENTS TO CONTRACTORS AND RECOVERY OF 
AMOUNTS ERRONEOUSLY PAID. 


(a) PROGRAM REQUIRED.—(1) Chapter 35 of title 31, United 
States Code, is amended by adding at the end the following new 
subchapter: 


“SUBCHAPTER VI—RECOVERY AUDITS 


“$3561. Identification of errors made by executive agencies 
in payments to contractors and recovery of 
amounts erroneously paid 


“(a) PROGRAM REQUIRED.—The head of each executive agency 
that enters into contracts with a total value in excess of 
$500,000,000 in a fiscal year shall carry out a cost-effective program 
for identifying any errors made in paying the contractors and for 
recovering any amounts erroneously paid to the contractors. 

“(b) RECOVERY AUDITS AND ACTIVITIES.—A program of an execu- 
tive agency under subsection (a) shall include recovery audits and 
recovery activities. The head of the executive agency shall deter- 
mine, in accordance with guidance provided under subsection (c) 
the classes of contracts to which recovery audits and recovery 
activities are appropriately applied. 

“(¢c) OMB GUIDANCE.—The Director of the Office of Management 
and Budget shall issue guidance for the conduct of programs under 
subsection (a). The guidance shall include the following: 

“(1) Definitions of the terms ‘recovery audit’ and ‘recovery 
activity’ for the purposes of the programs. 

“(2) The classes of contracts to which recovery audits and 
recovery activities are appropriately applied under the pro- 
grams. 

“(3) Protections for the confidentiality of— 

“(A) sensitive financial information that has not been 
released for use by the general public; and 
“(B) information that could be used to identify a person. 

“(4) Policies and procedures for ensuring that the 
implementation of the programs does not result in duplicative 
audits of contractor records. 

“(5) Policies regarding the types of contracts executive agen- 
cies may use for the procurement of recovery services, including 
guidance for use, in appropriate circumstances, of a contingency 
contract pursuant to which the head of an executive agency 
may pay a contractor an amount equal to a percentage of 
the total amount collected for the United States pursuant to 
that contract. 

“(6) Protections for a contractor’s records and facilities 
through restrictions on the authority of a contractor under 
a contract for the procurement of recovery services for an 
executive agency— 

“(A) to require the production of any record or informa- 
tion by any person other than an officer, employee, or 
agent of the executive agency; 
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“(B) to establish, or otherwise have, a physical presence 
on the property or premises of any private sector entity 
for the purposes of performing the contract; or 

“(C) to act as agents for the Government in the recovery 
of funds erroneously paid to contractors. 

“(7) Policies for the appropriate types of management 
improvement programs authorized by section 3564 of this title 
that executive agencies may carry out to address overpayment 
problems and the recovery of overpayments. 


“$3562. Disposition of recovered funds 


“(a) AVAILABILITY OF FUNDS FOR RECOVERY AUDITS AND ACTIVI- 
TIES PROGRAM.—Funds collected under a program carried out by 
an executive agency under section 3561 of this title shall be avail- 
able to the executive agency for the following purposes: 

“(1) To reimburse the actual expenses incurred by the 
executive agency in the administration of the program. 

“(2) To pay contractors for services under the program 
in accordance with the guidance issued under section 3561(c)(5) 
of this title. 

“(b) FUNDS NoT USED FOR PROGRAM.—Any amounts erro- 
neously paid by an executive agency that are recovered under 
such a program of an executive agency and are not used to 
reimburse expenses or pay contractors under subsection (a)— 

“(1) shall be credited to the appropriations from which 
the erroneous payments were made, shall be merged with other 
amounts in those appropriations, and shall be available for 
the purposes and period for which such appropriations are 
available; or 

“(2) if no such appropriation remains available, shall be 
deposited in the Treasury as miscellaneous receipts. 

“(c) PRIORITY OF OTHER AUTHORIZED DISPOSITIONS.—Notwith- 
standing subsection (b), the authority under such subsection may 
not be exercised to use, credit, or deposit funds collected under 
such a program as provided in that subsection to the extent that 
any other provision of law requires or authorizes the crediting 
of such funds to a nonappropriated fund instrumentality, revolving 
fund, working-capital fund, trust fund, or other fund or account. 


“§ 3563. Sources of recovery services 


“(a) CONSIDERATION OF AVAILABLE RECOVERY RESOURCES.—(1) 
In carrying out a program under section 3561 of this title, the 
head of an executive agency shall consider all resources available 
to that official to carry out the program. 

“(2) The resources considered by the head of an executive 
agency for carrying out the program shall include the resources 
available to the executive agency for such purpose from the following 
sources: 

“(A) The executive agency. 
“(B) Other departments and agencies of the United States. 
“(C) Private sector sources. 

“(b) COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS.— 
Before entering into a contract with a private sector source for 
the performance of services under a program of the executive agency 
carried out under section 3561 of this title, the head of an executive 
agency shall comply with— 
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“(1) any otherwise applicable provisions of Office of 
Management and Budget Circular A—76; and 

“(2) any other applicable provision of law or regulation 
with respect to the selection between employees of the United 
States and private sector sources for the performance of serv- 
ices. 


“$3564. Management improvement programs 


“In accordance with guidance provided by the Director of the 
Office of Management and Budget under section 3561 of this title, 
the head of an executive agency required to carry out a program 
under such section 3561 may carry out a program for improving 
management processes within the executive agency— 

“(1) to address problems that contribute directly to the 
occurrence of errors in the paying of contractors of the executive 
agency; or 

“(2) to improve the recovery of overpayments due to the 
agency. 


“$3565. Relationship to authority of inspectors general 


“Nothing in this subchapter shall be construed as impairing 
the authority of an Inspector General under the Inspector General 
Act of 1978 or any other provision of law. 


“§ 3566. Privacy protections 


“Any nongovernmental entity that, in the course of recovery 
auditing or recovery activity under this subchapter, obtains informa- 
tion that identifies an individual or with respect to which there 
is a reasonable basis to believe that the information can be used 
to identify an individual, may not disclose the information for 
any purpose other than such recovery auditing or recovery activity 
and governmental oversight of such activity, unless disclosure for 
that other purpose is authorized by the individual to the executive 


agency that contracted for the performance of the recovery auditing 
or recovery activity. 


“$3567. Definition of executive agency 


“Notwithstanding section 102 of this title, in this subchapter, 
the term ‘executive agency’ has the meaning given that term in 
section 4(1) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(1)).”. 

(2) The table of sections at the beginning of chapter 35 of 
such title is amended by adding at the end the following: 


“SUBCHAPTER VI—RECOVERY AUDITS 


“3561. Identification of errors made by executive agencies in payments to contrac- 
tors and recovery of amounts erroneously paid. 
“3562. Disposition of recovered funds. 
. Sources of recovery services. 
. Management improvement programs. 
‘ rer to authority of i inspectors general. 
. Privacy protections. 
; Denaitice of executive agency.” 


(b) REPORTS.—{1) Not later than 30 months after the date 
of the enactment of this Act, and annually for each of the first 
two years following the year of the first report, the Director of 
the Office of Management and Budget shall submit to the Com- 
mittee on Government Reform of the House of Representatives 
and the Committee on Governmental Affairs of the Senate, a report 





PUBLIC LAW 107-—107—DEC. 28, 2001 115 STAT. 1189 


on the implementation of subchapter VI of chapter 35 of title 
31, United States Code (as added by subsection (a)). 
(2) Each report shall include— 

(A) a general description and evaluation of the steps taken 
by the heads of executive agencies to carry out the programs 
under such subchapter, including any management improve- 
ment programs carried out under section 3564 of such title 


(B) the costs incurred by executive agencies to carry out 
the programs under such subchapter; and 
(C) the amounts recovered under the programs under such 
subchapter. 
(c) CONFORMING AMENDMENT.—Section 3501 of such title is 
amended by inserting “and subchapter VI” after “section 3513”. 


SEC. 832. CODIFICATION AND MODIFICATION OF PROVISION OF LAW 
KNOWN AS THE “BERRY AMENDMENT”. 


(a) BUY AMERICAN REQUIREMENTS.—(1) Chapter 148 of title 
10, United States Code, is amended by inserting after section 2533 
the following new section: 


“§ 2533a. Requirement to buy certain articles from American 
sources; exceptions 


“(a) REQUIREMENT.—Except as provided in subsections (c) 
through (h), funds appropriated or otherwise available to the 
Department of Defense may not be used for the procurement of 
an item described in subsection (b) if the item is not grown, 
reprocessed, reused, or produced in the United States. 

“(b) COVERED ITEMS.—An item referred to in subsection (a) 
is any of the following: 

“(1) An article or item of— 

“(A) food; 

“(B) clothing; 

“(C) tents, tarpaulins, or covers; 

“(D) cotton and other natural fiber products, woven 
silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric (including 
all textile fibers and yarns that are for use in such fabrics), 
canvas products, or wool (whether in the form of fiber 
or yarn or contained in fabrics, materials, or manufactured 
articles); or 

“(E) any item of individual equipment manufactured 
from or containing such fibers, yarns, fabrics, or materials. 
“(2) Specialty metals, including stainless steel flatware. 
“(3) Hand or measuring tools. 

“(¢) AVAILABILITY EXCEPTION.—Subsection (a) does not apply 
to the extent that the Secretary of Defense or the Secretary of 
the military department concerned determines that satisfactory 
quality and sufficient quantity of any such article or item described 
in subsection (b)(1) or specialty metals (including stainless steel 
flatware) grown, reprocessed, reused, or produced in the United 
States cannot be procured as and when needed at United States 
market prices. 

“(d) EXCEPTION FOR CERTAIN PROCUREMENTS OUTSIDE THE 
UNITED STATES.—Subsection (a) does not apply to the following: 

“(1) Procurements outside the United States in support 
of combat operations. 
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“(2) Procurements by vessels in foreign waters. 

“(3) Emergency procurements or procurements of perish- 
able foods by an establishment located outside the United 
States for the personnel attached to such establishment. 

“(e) EXCEPTION FOR SPECIALTY METALS AND CHEMICAL WAR- 
FARE PROTECTIVE CLOTHING.—Subsection (a) does not preclude the 
procurement of specialty metals or chemical warfare protective 
clothing produced outside the United States if— 

“(1) such procurement is necessary— 

“(A) to comply with agreements with foreign govern- 
ments requiring the United States to purchase supplies 
from foreign sources for the purposes of offsetting sales 
made by the United States Government or United States 
firms under approved programs serving defense require- 
ments; or 

“(B) in furtherance of agreements with foreign govern- 
ments in which both such governments agree to remove 
barriers to purchases of supplies produced in the other 
country or services performed by sources of the other 
country; and 
“(2) any such agreement with a foreign government com- 

plies, where applicable, with the requirements of section 36 

of the Arms Export Control Act (22 U.S.C. 2776) and with 

section 2457 of this title. 

“(f) EXCEPTION FOR CERTAIN FooDSs.—Subsection (a) does not 
preclude the procurement of foods manufactured or processed in 
the United States. 

“(g) EXCEPTION FOR COMMISSARIES, EXCHANGES, AND OTHER 
NONAPPROPRIATED FUND INSTRUMENTALITIES.—Subsection (a) does 
not apply to items purchased for resale purposes in commissaries, 
exchanges, or nonappropriated fund instrumentalities operated by 
the Department of Defense. 

“(h) EXCEPTION FOR SMALL PURCHASES.—Subsection (a) does 
not apply to purchases for amounts not greater than the simplified 
acquisition threshold referred to in section 2304(g) of this title. 

“(i) APPLICABILITY TO CONTRACTS AND SUBCONTRACTS FOR 
PROCUREMENT OF COMMERCIAL ITEMS.—This section is applicable 
to contracts and subcontracts for the procurement of commercial 
items notwithstanding section 34 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 430). 

“(j) GEOGRAPHIC COVERAGE.—In this section, the term ‘United 
States’ includes the possessions of the United States.”. 

(2) The table of sections at the beginning of subchapter V 
of such chapter is amended by inserting after the item relating 
to section 2533 the following new item: 


“2533a. Requirement to buy certain articles from American sources; exceptions.”. 


(b) REPEAL OF SOURCE PROVISIONS.—The following provisions 
of law are repealed: 
(1) Section 9005 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396; 10 U.S.C. 2241 note). 
(2) Section 8109 of the Department of Defense Appropria- 
tions Act, 1997 (as contained in section 101(b) of Public Law 
104—208; 110 Stat. 3009-111; 10 U.S.C. 2241 note). 
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SEC. 833. PERSONAL SERVICES CONTRACTS TO BE PERFORMED BY 
INDIVIDUALS OR ORGANIZATIONS ABROAD. 


Section 2 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2669) is amended by adding at the end the fol- 
lowing: 

“(n) exercise the authority provided in subsection (c), upon 
the request of the Secretary of Defense or the head of any 
other department or agency of the United States, to enter 
into personal service contracts with individuals to perform serv- 
ices in support of the Department of Defense or such other 
department or agency, as the case may be.”. 


SEC. 834. REQUIREMENTS REGARDING INSENSITIVE MUNITIONS. 


(a) REQUIREMENT TO ENSURE SAFETY.—(1) Chapter 141 of title 
10, United States Code, is amended by inserting after section 2388 
the following new section: 


“$2389. Ensuring safety regarding insensitive munitions 


“The Secretary of Defense shall ensure, to the extent prac- 
ticable, that insensitive munitions under development or procure- 
ment are safe throughout development and fielding when subject 
to unplanned stimuli.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2388 
the following new item: 


“2389. Ensuring safety regarding insensitive munitions.”. 


(b) REPORT REQUIREMENT.—At the same time that the budgets 10 USC 2389 
for fiscal years 2003 through 2005 are submitted to Congress under 0te. 
section 1105(a) of title 31, United States Code, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on insensitive 
munitions. The reports shall include the following: 

(1) The number of waivers granted pursuant to Department 

of Defense Regulation 5000.2-R (June 2001) during the pre- 

ceding fiscal year, together with a discussion of the justifications 

for the waivers. 

(2) Identification of the funding proposed for insensitive 
munitions in the budget with which the report is submitted, 
together with an explanation of the proposed funding. 


SEC. 835. INAPPLICABILITY OF LIMITATION TO SMALL PURCHASES 
OF MINIATURE OR INSTRUMENT BALL OR ROLLER 
BEARINGS UNDER CERTAIN CIRCUMSTANCES. 


(a) IN GENERAL.—Section 2534 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 
“(j) INAPPLICABILITY TO CERTAIN CONTRACTS TO PURCHASE BALL 
BEARINGS OR ROLLER BEARINGS.—(1) This section does not apply 
with respect to a contract or subcontract to purchase items described 
in subsection (a)(5) (relating to ball bearings and roller bearings) 
for which— 
“(A) the amount of the purchase does not exceed $2,500; 
“(B) the precision level of the ball or roller bearings to 
be procured under the contract or subcontract is rated lower 
than the rating known as Annual Bearing Engineering Com- 
mittee (ABEC) 5 or Roller Bearing Engineering Committee 
(RBEC) 5, or an equivalent of such rating; 
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“(C) at least two manufacturers in the national technology 
and industrial base that are capable of producing the ball 
or roller bearings have not responded to a request for quotation 
issued by the contracting activity for that contract or sub- 
contract; and 

“(D) no bearing to be procured under the contract or sub- 
contract has a basic outside diameter (exclusive of flange diame- 
ters) in excess of 30 millimeters. 

“(2) Paragraph (1) does not apply to a purchase if such purchase 
would result in the total amount of purchases of ball bearings 
and roller bearings to satisfy requirements under Department of 
Defense contracts, using the authority provided in such paragraph, 
to exceed $200,000 during the fiscal year of such purchase.”. 

(b) APPLICABILITY.—Subsection (j) of such section 2534 (as 
added by subsection (a)) shall apply with respect to a contract 
or subcontract to purchase ball bearings or roller bearings entered 
into after the date of the enactment of this Act. 


SEC. 836. TEMPORARY EMERGENCY PROCUREMENT AUTHORITY TO 
FACILITATE THE DEFENSE AGAINST TERRORISM OR 
BIOLOGICAL OR CHEMICAL ATTACK. 


(a) INCREASED FLEXIBILITY FOR USE OF STREAMLINED PROCE- 
DURES.—The following special authorities apply to procurements 
of property and services by or for the Department of Defense for 
which funds are obligated during fiscal year 2002 and 2003: 

(1) MICROPURCHASE AND SIMPLIFIED ACQUISITION THRESH- 
OLDS.—For any procurement of property or services for use 
(as determined by the Secretary of Defense) to facilitate the 
defense against terrorism or biological or chemical attack 
against the United States— 

(A) the amount specified in subsections (c), (d), and 

(f) of section 32 of the Office of Federal Procurement Policy 

Act (41 U.S.C. 428) shall be deemed to be $15,000 in 

the administration of that section with respect to such 

procurement; and 
(B) the term “simplified acquisition threshold” means, 
in the case of any contract to be awarded and performed, 
or purchase to be made— 
(i) inside the United States in support of a contin- 
gency operation, $250,000; or 
(ii) outside the United States in support of a 
contingency operation, $500,000. 

(2) COMMERCIAL ITEM TREATMENT FOR PROCUREMENTS OF 
BIOTECHNOLOGY.—For any procurement of biotechnology prop- 
erty or biotechnology services for use (as determined by the 
Secretary of Defense) to facilitate the defense against terrorism 
or biological attack against the United States, the procurement 
shall be treated as being a procurement of commercial items. 
(b) RECOMMENDATIONS FOR ADDITIONAL EMERGENCY PROCURE- 

MENT AUTHORITY TO SUPPORT ANTI-TERRORISM OPERATIONS.—Not 
later than March 1, 2002, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report containing the Secretary’s recommenda- 
tions for additional emergency procurement authority that the Sec- 
retary (subject to the direction of the President) determines nec- 
essary to support operations carried out to combat terrorism. 
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(c) TERMINATION OF AUTHORITY.—No contract may be entered 
into pursuant to the authority provided in subsection (a) after 
September 30, 2003. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Duties and Functions of Department of Defense Officers 


. 901. Deputy Under Secretary of Defense for Personnel and Readiness. 

. 902. Sense of Congress on functions of new Office of Force Transformation in 
the Office of the Secretary of Defense. 

. 903. Suspension of reorganization of engineering and technical authority policy 
within the Naval Sea Systems Command pending report to congres- 
sional committees. 


Subtitle B—Space Activities 


. Joint management of space programs. 

. Requirement to establish in the Air Force an officer career field for space. 

. Secretary of Defense report on space activities. 

. Comptroller General assessment of implementation of recommendations 
of Space Commission. 

. Sense of Congress regarding officers recommended to be appointed to 
serve as Commander of United States Space Command. 


Subtitle C—Reports 


. Revised requirement for Chairman of the Joint Chiefs of Staff to advise 
Secretary of Defense on the assignment of roles and missions to the 
Armed Forces. 

. Revised requirements for content of annual report on joint warfighting ex- 
perimentation. 

. Repeal of requirement for one of three remaining required reports on ac- 
tivities of Joint Requirements Oversight Coane 

4. Revised joint report on establishment of national collaborative informa- 
tion analysis capability. 


Subtitle D—Other Matters 


. Conforming amendments relating to change of name of Military Airlift 
Command to Air Mobility Command. ; 
. Organizational realignment for Navy Director for Expeditionary Warfare. 


Subtitle A—Duties and Functions of 
Department of Defense Officers 


SEC. 901. DEPUTY UNDER SECRETARY OF DEFENSE FOR PERSONNEL 
AND READINESS. 


(a) ESTABLISHMENT OF POSITION.—({1) Chapter 4 of title 10, 
United States Code, is amended by inserting after section 136 
the following new section: 


“$136a. Deputy Under Secretary of Defense for Personnel 
and Readiness 


“(a) There is a Deputy Under Secretary of Defense for Personnel President. 
and Readiness, appointed from civilian life by the President, by Congress. 
and with the advice and consent of the Senate. 

“(b) The Deputy Under Secretary of Defense for Personnel 
and Readiness shall assist the Under Secretary of Defense for 
Personnel and Readiness in the performance of the duties of that 
position. The Deputy Under Secretary of Defense for Personnel 
and Readiness shall act for, and exercise the powers of, the Under 
Secretary when the Under Secretary is absent or disabled.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 136 
the following new item: 


“136a. Deputy Under Secretary of Defense for Personnel and Readiness.”. 


(b) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by inserting after “Deputy Under Secretary of 
Defense for Policy.” the following: 

“Deputy Under Secretary of Defense for Personnel and 

Readiness.”. 

(c) REDUCTION IN NUMBER OF ASSISTANT SECRETARIES OF 
DEFENSE.—(1) Section 138(a) of title 10, United States Code, is 
amended by striking “nine” and inserting “eight”. 

(2) Section 5315 of title 5, United States Code, is amended 
by striking “(9)” after “Assistant Secretaries of Defense” and 
inserting “(8)”. 

(d) EFFECTIVE DATE.—The amendments made by subsection 
(c) shall take effect on the date on which a person is first appointed 
as Deputy Under Secretary of Defense for Personnel and Readiness. 


SEC. 902. SENSE OF CONGRESS ON FUNCTIONS OF NEW OFFICE OF 
FORCE TRANSFORMATION IN THE OFFICE OF THE SEC- 
RETARY OF DEFENSE. 


(a) FINDINGS.—Congress finds the following: 

(1) The Armed Forces should give careful consideration 
to implementing transformation to meet operational challenges 
and exploit opportunities resulting from changes in the threat 
environment and the emergence of new technologies. 

(2) The Department of Defense 2001 Quadrennial Defense 
Review Report, issued by the Secretary of Defense on September 
30, 2001, states that “The purpose of transformation is to 
maintain or improve U.S. military preeminence in the face 
of potential disproportionate discontinuous changes in the stra- 
tegic environment. Transformation must therefore be focused 
on emerging strategic and operational challenges and the 
opportunities created by these challenges.”. 

(3) That report further states that “To support the trans- 
formation effort, and to foster innovation and experimentation, 
the Department will establish a new office reporting directly 
to the Secretary and Deputy Secretary of Defense.”. 

(b) SENSE OF CONGRESS ON FUNCTIONS OF OFFICE OF FORCE 
TRANSFORMATION.—It is the sense of Congress that the Director 
of the Office of Force Transformation within the Office of the 
Secretary of Defense should advise the Secretary on— 

(1) development of force transformation strategies to ensure 
that the military of the future is prepared to dissuade potential 
military competitors and, if that fails, to fight and win decisively 
across the spectrum of future conflict; 

(2) ensuring a continuous and broadly focused trans- 
formation process; 

(3) service and joint acquisition and experimentation 
efforts, funding for experimentation efforts, promising oper- 
ational concepts and technologies, and other transformation 

. activities, as appropriate; and 

(4) development of service and joint operational concepts, 
transformation implementation strategies, and risk manage- 
ment strategies. 
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(c) SENSE OF CONGRESS ON FUNDING.—It is the sense of Con- 
gress that the Secretary of Defense should consider providing 
funding adequate for sponsoring selective prototyping efforts, war 
games, and studies and analyses and for appropriate staffing, as 
recommended by the Director of the Office of Force Transformation 
referred to in subsection (b). 


SEC. 903. SUSPENSION OF REORGANIZATION OF ENGINEERING AND 
TECHNICAL AUTHORITY POLICY WITHIN THE NAVAL SEA 
SYSTEMS COMMAND PENDING REPORT TO CONGRES- 
SIONAL COMMITTEES. 


(a) SUSPENSION OF REORGANIZATION.—During the period speci- 
fied in subsection (b), the Secretary of the Navy may not grant 
final approval for any reorganization in engineering or technical 
authority policy for the Naval Sea Systems Command or any of 
the subsidiary activities of that command. 

(b) REPORT.—Subsection (a) applies during the period beginning Applicability. 
on the date of the enactment of this Act and ending 45 days Effective date. 
after the date on which the Secretary submits to the congressional _ 
defense committees a report that sets forth in detail the Navy’s 
plans and justification for the reorganization of engineering and 
technical authority policy within the Naval Sea Systems Command. 


Subtitle B—Space Activities 


SEC. 911. JOINT MANAGEMENT OF SPACE PROGRAMS. 


(a) IN GENERAL.—Part IV of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 134 the following 
new chapter: 


“CHAPTER 135—SPACE PROGRAMS 


“Sec. 


“2271. Management of space programs: joint program offices and officer manage- 
ment programs. 


“$2271. Management of space programs: joint program 
offices and officer management programs 


“(a) JOINT PROGRAM OFFICES.—The Secretary of Defense shall 
take appropriate actions to ensure, to the maximum extent prac- 
ticable, that space development and acquisition programs of the 
Department of Defense are carried out through joint program 
offices. 

“(b) OFFICER MANAGEMENT PROGRAMS.—(1) The Secretary of 
Defense shall take appropriate actions to ensure, to the maximum 
extent practicable, that— 

“(A) Army, Navy, and Marine Corps officers, as well as 

Air Force officers, are assigned to the space development and 

acquisition programs of the Department of Defense; and 

“(B) Army, Navy, and Marine Corps officers, as well as 

Air Force officers, are eligible, on the basis of qualification, 

to hold leadership positions within the joint program offices 

referred to in subsection (a). 

“(2) The Secretary of Defense shall designate those positions 
in the Office of the National Security Space Architect of the Depart- 
ment of Defense (or any successor office) that qualify as joint 
duty assignment positions for purposes of chapter 38 of this title.”. 
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(b) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of such subtitle and the beginning of part IV of such subtitle 
are amended by inserting after the item relating to chapter 134 
the following new item: 

“135. Space Programs 
SEC. 912. REQUIREMENT TO ESTABLISH IN THE AIR FORCE AN 
OFFICER CAREER FIELD FOR SPACE. 


(a) IN GENERAL.—Chapter 807 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$8084. Officer career field for space 


“The Secretary of the Air Force shall establish and implement 
policies and procedures to develop a career field for officers in 
the Air Force with technical competence in space-related matters 
to have the capabilty to— 

“(1) develop space doctrine and concepts of space operations; 
“(2) develop space systems; and 
“(3) operate space systems.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“8084. Officer career field for space.”. 
SEC. 913. SECRETARY OF DEFENSE REPORT ON SPACE ACTIVITIES. 


(a) REPORT.—(1) Not later than March 15, 2002, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a report on problems in the management and 
organization of the Department of Defense for space activities that 
were identified in the report of the Space Commission, including 
a description of the actions taken by the Secretary to address 
those problems. 

(2) For purposes of paragraph (1), the term “report of the 
Space Commission” means the report of the Commission To Assess 
United States National Security Space Management and Organiza- 
tion, dated January 11, 2001, and submitted to Congress under 
section 1623 of the National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106—65; 113 Stat. 815). 

(b) MATTERS To BE INCLUDED.—The report of the Secretary 
of Defense under subsection (a) shall include a description of, and 
rationale for, each of the following: 

(1) Actions taken by the Secretary of Defense to realign 
management authorities and responsibilities for space programs 
of the Department of Defense. 

(2) Steps taken to— 

(A) establish a career field for officers in the Air Force 
with technical competence in space-related matters, in 
accordance with section 8084 of title 10, United States 
Code, as added by section 912; 

(B) ensure that officers in that career field are treated 
fairly and objectively within the overall Air Force officer 
personnel system; and 

(C) ensure that the primary responsibility for manage- 
ment of that career field is assigned appropriately. 

(3) Other steps taken within the Air Force to ensure proper 
priority for development of space systems. 
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(4) Steps taken to ensure that the interests of the Army, 
the Navy, and the Marine Corps in development and acquisition 
of space systems, and in the operations of space systems, are 
protected. 

(5) Steps taken by the Office of the Secretary of Defense 
and the military departments to ensure that the Army, Navy, 
and Marine Corps continue to develop military and civilian 
personnel with the required expertise in space system develop- 
ment, acquisition, management, and operation. 

(6) Steps taken to ensure adequate oversight by the Office 
of the Secretary of Defense of the actions of the Under Secretary 
of the Air Force as the acquisition executive for Department 
of Defense space programs. 

(7) Steps taken to improve oversight of the level of funding 
provided for space programs and the level of personnel 
resources provided for space programs. 


SEC. 914. COMPTROLLER GENERAL ASSESSMENT OF IMPLEMENTA- 10 USC 2271 
TION OF RECOMMENDATIONS OF SPACE COMMISSION. note. 


(a) ASSESSMENT.—(1) The Comptroller General shall carry out 
an assessment through February 15, 2003, of the actions taken 
by the Secretary of Defense in implementing the recommendations 
in the report of the Space Commission that are applicable to the 
Department of Defense. 

(2) For purposes of paragraph (1), the term “report of the 
Space Commission” means the report of the Commission To Assess 
United States National Security Space Management and Organiza- 
tion, dated January 11, 2001, and submitted to Congress under 
section 1623 of the National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 815). 

(b) REPORTS.—Not later than February 15 of each of 2002 Deadlines. 
and 2003, the Comptroller General shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a report on the assessment 
carried out under subsection (a). Each report shall set forth the 
results of the assessment as of the date of such report. 


SEC. 915. SENSE OF CONGRESS REGARDING OFFICERS RECOM- 
MENDED TO BE APPOINTED TO SERVE AS COMMANDER 
OF UNITED STATES SPACE COMMAND. 


It is the sense of Congress that the position of commander 
of the United States Space Command, a position of importance 
and responsibility designated by the President under section 601 
of title 10, United States Code, to carry the grade of general 
or admiral and covered by section 604 of that title, relating to 
recommendations by the Secretary of Defense for appointment of 
officers to certain four-star joint officer positions, should be filled 
by the best qualified officer of the Army, Navy, Air Force, or 
Marine Corps, rather than by officers from the same armed force 
that has traditionally provided officers for that position. 
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Subtitle C—Reports 


SEC. 921. REVISED REQUIREMENT FOR CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF TO ADVISE SECRETARY OF DEFENSE 
ON THE ASSIGNMENT OF ROLES AND MISSIONS TO THE 
ARMED FORCES. 


(a) ASSESSMENT DURING QUADRENNIAL DEFENSE REVIEW.—Sec- 
tion 118(e) of title 10, United States Code, is amended— 
(1) by inserting “(1)” after “(e) CICS REVIEW.—’; 
(2) by designating the second and third sentences as para- 
graph (3); and 
(3) by inserting after paragraph (1), as designated by para- 
graph (1) of this subsection, the following new paragraph: 

“(2) The Chairman shall include as part of that assessment 
the Chairman’s assessment of the assignment of functions (or roles 
and missions) to the armed forces, together with any recommenda- 
tions for changes in assignment that the Chairman considers nec- 
essary to achieve maximum efficiency of the armed forces. In pre- 
paring the assessment under this paragraph, the Chairman shall 
consider (among other matters) the following: 

‘ “(A) Unnecessary duplication of effort among the armed 

orces. 

“(B) Changes in technology that can be applied effectively 
to warfare.”. 

(b) REPEAL OF REQUIREMENT FOR TRIENNIAL REPORT ON ASSIGN- 
MENT OF ROLES AND MISSIONS.—Section 153 of such title is 
amended— 

(1) by striking “(a) PLANNING; ADVICE; POLICY FORMULA- 

TION.—”’; and 

(2) by striking subsection (b). 

10 USC 118 note. (c) ASSESSMENT WITH RESPECT TO 2001 QDR.—With respect 
to the 2001 Quadrennial Defense Review, the Chairman of the 
Joint Chiefs of Staff shall submit to Congress a separate assessment 
of functions (or roles and missions) of the Armed Forces in accord- 
ance with paragraph (2) of section 118(e) of title 10, United States 

Deadline. Code, as added by subsection (a)(3). Such assessment shall be 
based on the findings in the 2001 Quadrennial Defense Review, 
issued by the Secretary of Defense on September 30, 2001, and 
shall be submitted to Congress not later than one year after the 
date of the enactment of this Act. 


SEC. 922. REVISED REQUIREMENTS FOR CONTENT OF ANNUAL 
REPORT ON JOINT WARFIGHTING EXPERIMENTATION. 


Section 485(b) of title 10, United States Code, is amended— 
(1) in paragraph (4)(E)— 
(A) by inserting “(by lease or by purchase)” after 
“acquire”; and 
(B) by inserting “(including any prototype)” after “or 
equipment”; and 
(2) by adding at the end the following new paragraph: 
“(6) A specific assessment of whether there is a need for 
a major force program for funding— 
“(A) joint warfighting experimentation; and 
“(B) the development and acquisition of any technology 
the value of which has been empirically demonstrated 
through such experimentation.”. 
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SEC. 923. REPEAL OF REQUIREMENT FOR ONE OF THREE REMAINING 10 USC 181 note. 
REQUIRED REPORTS ON ACTIVITIES OF JOINT REQUIRE- 
MENTS OVERSIGHT COUNCIL. 


Section 916 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A—231) is amended— 

(1) in the section heading, by striking “SEMIANNUAL 

REPORT” and inserting “REPORTS”; 

(2) in subsection (a)— 

(A) by striking “SEMIANNUAL REPORT” in the subsection 
heading and inserting “REPORTS REQUIRED”; and 

(B) by striking “five semiannual”; and 
(3) in subsection (b)— 

(A) by striking “September 1, 2002,”; and 

(B) by striking the period at the end of the last sentence 
and inserting “, except that the last report shall cover 
all of the preceding fiscal year.”. 


SEC. 924. REVISED JOINT REPORT ON ESTABLISHMENT OF NATIONAL 
COLLABORATIVE INFORMATION ANALYSIS CAPABILITY. 


(a) REVISED REPORT.—At the same time as the submission 
of the budget for fiscal year 2003 under section 1105 of title 31, 
United States Code, the Secretary of Defense and the Director 
of Central Intelligence shall submit to the congressional defense 
committees and the congressional intelligence committees a revised 
report assessing alternatives for the establishment of a national 
collaborative information analysis capability. 

(b) MATTERS INCLUDED.—The revised report shall cover the 
same matters required to be included in the DOD/CIA report, 
except that the alternative architectures assessed in the revised 
report shall be limited to architectures that include the participation 
of all Federal agencies involved in the collection of intelligence. 
The revised report shall also identify any issues that would require 
legislative or regulatory changes in order to implement the preferred 
architecture identified in the revised report. 

(c) OFFICIALS TO BE CONSULTED.—The revised report shall 
be prepared after consultation with all appropriate Federal officials, 
including the following: 

(1) The Secretary of the Treasury. 

(2) The Secretary of Commerce. 

(3) The Secretary of State. 

(4) The Attorney General. 

(5) The Director of the Federal Bureau of Investigation. 

(6) The Administrator of the Drug Enforcement Administra- 
tion. 

(d) DEFINITIONS.—In this section: 

(1) DoD/cIA REPORT.—The term “DOD/CIA report” means 
the joint report required by section 933 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 Stat. 1654A-— 
237). 

(2) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The term 
“congressional intelligence committees” means the Select Com- 
mittee on Intelligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Representatives. 
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Subtitle D—Other Matters 


SEC. 931. CONFORMING AMENDMENTS RELATING TO CHANGE OF 
NAME OF MILITARY AIRLIFT COMMAND TO AIR MOBILITY 
COMMAND. 


(a) CURRENT REFERENCES IN TITLE 10, UNITED STATES CODE.— 
Section 2554(d) of title 10, United States Code, and section 2555(a) 
of such title (relating to transportation services for international 
Girl Scout events) are amended by striking “Military Airlift Com- 
mand” and inserting “Air Mobility Command”. 

(b) REPEAL OF OBSOLETE PROVISION.—Section 8074 of such 
title is amended by striking subsection (c). 

(c) REFERENCES IN TITLE 37, UNITED STATES CODE.—Sections 
430(c) and 432(b) of title 37, United States Code, are amended 
by striking “Military Airlift Command” and inserting “Air Mobility 
Command”. 


SEC. 932. ORGANIZATIONAL REALIGNMENT FOR NAVY DIRECTOR FOR 
EXPEDITIONARY WARFARE. 


Section 50388(a) of title 10, United States Code, is amended 
by striking “Office of the Deputy Chief of Naval Operations for 
Resources, Warfare Requirements, and Assessments” and inserting 
“office of the Deputy Chief of Naval Operations with responsibility 
for warfare requirements and programs”. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Department of Defense Civilian Personnel 


. Transfer authority. 

. Incorporation of classified annex. 

. Authorization of supplemental appropriations for fiscal year 2001. 

. United States contribution to NATO common-funded budgets in fiscal 
year 2002. 

. Limitation on funds for Bosnia and Kosovo peacekeeping operations for 
fiscal year 2002. 

. Maximum amount for National Foreign Intelligence Program. 

. Clarification of applicability of interest penalties for late payment of in- 
terim payments due under contracts for services. 

. Reliability of Department of Defense financial statements. 

. Financial Management Modernization Executive Committee and finan- 
cial feeder systems compliance process. 

. Authorization of funds for ballistic missile defense programs or com- 
bating terrorism programs of the Department of Defense. 


Subtitle B—Naval Vessels and Shipyards 


. Authority to transfer naval vessels to certain foreign countries. 

. Sale of Glomar Explorer to the lessee. 

. Leasing of Navy ships for university national oceanographic laboratory 
system. 

. Increase in limitations on administrative authority of the Navy to settle 
admiralty claims. 


Subtitle C—Counter-Drug Activities 


. Extension and restatement of authority to provide Department of De- 
fense support for counter-drug activities of other governmental agen- 
cies. 

. Extension of reporting requirement regarding Department of Defense ex- 
penditures to support foreign counter-drug activities. 

. Authority to transfer Tracker aircraft currently used by Armed Forces 
for counter-drug purposes. 

. Limitation on use of funds for operation of Tethered Aerostat Radar Sys- 
tem pending submission of required report. 
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Subtitle D—Strategic Forces 


. Repeal of limitation on retirement or dismantlement of strategic nuclear 
elivery systems. 
. Air Force bomber force structure. 
. Additional element for revised nuclear posture review. 
. Report on options for modernization and enhancement of missile wing 
helicopter support. 


Subtitle E—Other Department of Defense Provisions 


. Secretary of Defense recommendation on need for Department of De- 
fense review of proposed Federal agency actions to consider possible 
impact on national defense. 

. Department of Defense reports to Congress to be accompanied by elec- 
tronic version upon request. 

. Department of Defense gift authorities. 

. Acceleration of research, development, and production of medical coun- 
termeasures for defense against biological warfare agents. 

. Chemical and biological owetnelive equipment for milltosy personnel and 
civilian employees of the Department of Defense. 

. Sale of goods and services by Naval Magazine, Indian Island, Alaska. 

. Report on procedures and guidelines for embarkation of civilian guests 
on naval vessels for public affairs purposes. 

. Technical and clerical amendments. 

. Termination of referendum requirement regarding continuation of mili- 
tary training on island of Vieques, Puerto Rico, and imposition of addi- 
tional conditions on closure of live-fire training range. 


Subtitle F—Other Matters 


. Assistance for firefighters. 

. Extension of times for Commission on the Future of the United States 
Aerospace industry to report and to terminate. 

. Appropriations to Radiation Exposure Compensation Trust Fund. 
aiver of vehicle weight limits during periods of national emergency. 

. Repair, restoration, and preservation of Lafayette Escadrille Memorial, 
Marnes-la-Coquette, France. 


Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 2002 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this section may not exceed 
$2,000,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 
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10 USC 114 note. 


President. 


SEC. 1002. INCORPORATION OF CLASSIFIED ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee of conference to accompany the conference 
report on the bill S. 1438 of the One Hundred Seventh Congress 
and transmitted to the President is hereby incorporated into this 
Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF ACT.—The 
amounts specified in the Classified Annex are not in addition to 
amounts authorized to be appropriated by other provisions of this 
Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1003. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS 
FOR FISCAL YEAR 2001. 


Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 2001 in the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398) are hereby adjusted, with respect to any 
such authorized amount, by the amount by which appropriations 
pursuant to such authorization were increased (by a supplemental 
appropriation) or decreased (by a rescission), or both, in title I 
of the Supplemental Appropriations Act, 2001 (Public Law 107— 
20). 


SEC. 1004. UNITED STATES CONTRIBUTION TO NATO COMMON- 
FUNDED BUDGETS IN FISCAL YEAR 2002. 


(a) FISCAL YEAR 2002 LIMITATION.—The total amount contrib- 
uted by the Secretary of Defense in fiscal year 2002 for the common- 
funded budgets of NATO may be any amount up to, but not in 
excess of, the amount specified in subsection (b) (rather than the 
maximum amount that would otherwise be applicable to those 
contributions under the fiscal year 1998 baseline limitation). 

(b) TOTAL AMOUNT.—The amount of the limitation applicable 
under subsection (a) is the sum of the following: 

(1) The amounts of unexpended balances, as of the end 
of fiscal year 2001, of funds appropriated for fiscal years before 
fiscal year 2002 for payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions authorized to 
be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts authorized to be appro- 
priated by titles II and III of this Act are available for contributions 
for the common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), $708,000 
for the Civil Budget. 
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(2) Of the amount provided in section 301(a)(1), 
$175,849,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this section: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The_ term 
“common-funded budgets of NATO” means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—The term 
“fiscal year 1998 baseline limitation” means the maximum 
annual amount of Department of Defense contributions for 
common-funded budgets of NATO that is set forth as the annual 
limitation in section 3(2)(C)(ii) of the resolution of the Senate 
giving the advice and consent of the Senate to the ratification 
of the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998. 


SEC. 1005. LIMITATION ON FUNDS FOR BOSNIA AND KOSOVO PEACE- 
KEEPING OPERATIONS FOR FISCAL YEAR 2002. 


(a) LIMITATION.—Of the amounts authorized to be appropriated 
by section 301(a)(24) for the Overseas Contingency Operations 
Transfer Fund— 

(1) no more than $1,315,600,000 may be obligated for incre- 
mental costs of the Armed Forces for Bosnia peacekeeping 
operations; and 

(2) no more than $1,528,600,000 may be obligated for incre- 
mental costs of the Armed Forces for Kosovo peacekeeping 
operations. 

(b) PRESIDENTIAL WAIVER.—The President may waive the 
limitation in subsection (a)(1), or the limitation in subsection (a)(2), 
after submitting to Congress the following: 

(1) The President’s written certification that the waiver 
is necessary in the national security interests of the United 
States. 

(2) The President’s written certification that exercising the 
waiver will not adversely affect the readiness of United States 
military forces. 

(3) A report setting forth the following: 

(A) The reasons that the waiver is necessary in the 
national security interests of the United States. 

(B) The specific reasons that additional funding is 
required for the continued presence of United States mili- 
tary forces participating in, or supporting, Bosnia peace- 
keeping operations, or Kosovo peacekeeping operations, as 
the case may be, for fiscal year 2002. 

(C) A discussion of the impact on the military readiness 
of United States Armed Forces of the continuing deploy- 
ment of United States military forces participating in, or 
supporting, Bosnia peacekeeping operations, or Kosovo 
peacekeeping operations, as the case may be. 

(4) A supplemental appropriations request for the Depart- 
ment of Defense for such amounts as are necessary for the 
additional fiscal year 2002 costs associated with United States 
military forces participating in, or supporting, Bosnia or Kosovo 
peacekeeping operations. 
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31 USC 3902 


note. 


10 USC 2222 
note. 


Deadline. 


(c) PEACEKEEPING OPERATIONS DEFINED.—For the purposes of 
this section: 

(1) The term “Bosnia peacekeeping operations” has the 
meaning given such term in section 1004(e) of the Strom 
Thurmond National Defense Authorization Act for Fiscal Year 
1999 (Public Law 105-261; 112 Stat. 2112). 

(2) The term “Kosovo peacekeeping operations”’— 

(A) means the operation designated as Operation Joint 
Guardian and any other operation involving the participa- 
tion of any of the Armed Forces in peacekeeping or peace 
enforcement activities in and around Kosovo; and 

(B) includes, with respect to Operation Joint Guardian 
or any such other operation, each activity that is directly 
related to the support of the operation. 


SEC. 1006. MAXIMUM AMOUNT FOR NATIONAL FOREIGN INTEL- 
LIGENCE PROGRAM. 


The total amount authorized to be appropriated for the National 
Foreign Intelligence Program for fiscal year 2002 is the sum of 
the following: 

(1) The total amount set forth for the National Foreign 
Intelligence Program for fiscal year 2002 in the message of 
the President to Congress transmitted by the President on 
June 27, 2001, and printed as House Document 107-92, cap- 
tioned “Communication of the President of the United States 
Transmitting Requests for Fiscal Year 2002 Budget Amend- 
ments for the Department of Defense”. 

(2) The total amount, if any, appropriated for the National 
Foreign Intelligence Program for fiscal year 2002 pursuant 
to the 2001 Emergency Supplemental Appropriations Act for 
Recovery from and Response to Terrorist Attacks on the United 
States (Public Law 107-38; 115 Stat. 220—221). 

(3) The total amount, if any, appropriated for the National 
Foreign Intelligence Program for fiscal year 2002 in any law 
making supplemental appropriations for fiscal year 2002 that 
is enacted during the second session of the 107th Congress. 


SEC. 1007. CLARIFICATION OF APPLICABILITY OF INTEREST PEN- 
ALTIES FOR LATE PAYMENT OF INTERIM PAYMENTS DUE 
UNDER CONTRACTS FOR SERVICES. 


Section 1010(d) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—251) is amended by inserting 
before the period at the end of the first sentence the following: 
“, and shall apply with respect to interim payments that are due 
on or after such date under contracts entered into before, on, 
or after that date”. 


SEC. 1008. RELIABILITY OF DEPARTMENT OF DEFENSE FINANCIAL 
STATEMENTS. 


(a) ANNUAL REPORT ON RELIABILITY.—(1) Not later than Sep- 
tember 30 of each year but subject to subsection (f), the Secretary 
of Defense shall submit to the recipients specified in paragraph 
(3) a report on the reliability of the Department of Defense financial 
statements, including the financial statements of each component 
of the Department that is required to prepare a financial statement 
under section 3515(c) of title 31, United States Code. 

(2) The annual report shall contain the following: 
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(A) A conclusion regarding whether the policies and proce- 
dures of the Department of Defense, and the systems used 
within the Department of Defense, for the preparation of finan- 
cial statements allow the achievement of reliability in those 
financial statements. 

(B) For each of the financial statements prepared for the 
Department of Defense for the fiscal year in which the report 
is submitted, a conclusion regarding the expected reliability 
of the financial statement (evaluated on the basis of Office 
of Management and Budget guidance on financial statements), 
together with a discussion of the major deficiencies to be 
expected in the statement. 

(C) Asummary of the specific sections of the annual Finan- 
cial Management Improvement Plan of the Department of 
Defense, current as of the date of the report, that— 

(i) detail the priorities, milestones, and measures of 
success that apply to the preparation of the financial state- 
ments; 

(ii) detail the planned improvements in the process 
for the preparation of financial statements that are to 
be implemented within 12 months after the date on which 
the plan is issued; and 

(iii) provide an estimate of when each financial state- 
ment will convey reliable information. 

(3) The annual report shall be submitted to the following: 

(A) The Committee on Armed Services and the Committee 
on Governmental Affairs of the Senate. 

(B) The Committee on Armed Services and the Committee 
on Government Reform of the House of Representatives. 

(C) The Director of the Office of Management and Budget. 

(D) The Secretary of the Treasury. 

(E) The Comptroller General of the United States. 

(4) The Secretary of Defense shall make a copy of the annual 
report available to the Inspector General of the Department of 
Defense. 

(b) MINIMIZATION OF USE OF RESOURCES FOR UNRELIABLE 
FINANCIAL STATEMENTS.—(1) With respect to each financial state- 
ment for a fiscal year that the Secretary of Defense assesses as 
being expected to be unreliable in the annual report under sub- 
section (a), the Under Secretary of Defense (Comptroller) shall 
take appropriate actions to minimize, consistent with the benefits 
to be derived, the resources (including contractor support) that 
are used to develop, compile, and report the financial statement. 

(2) With the annual budget justifications for the Department 
of Defense submitted to Congress each year, the Under Secretary 
of Defense (Comptroller) shall submit, with respect to the fiscal 
year in which submitted, the preceding fiscal year, and the following 
fiscal year, the following information: 

(A) An estimate of the resources that the Department of 
Defense is saving or expects to save as a result of actions 
taken and to be taken under paragraph (1) with respect to 
the preparation of financial statements. 

(B) A discussion of how the resources saved as estimated 
under subparagraph (A) have been redirected or are to be 
redirected from the preparation of financial statements to the 
improvement of systems underlying financial management 
within the Department of Defense and to the improvement 
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Deadline. 


Applicability. 


of financial management policies, procedures, and internal con- 

trols within the Department of Defense. 

(c) INFORMATION TO AUDITORS.—Not later than October 31 of 
each year, the Under Secretary of Defense (Comptroller) and the 
Assistant Secretary of each military department with responsibility 
for financial management and comptroller functions shall each pro- 
vide to the auditors of the financial statement of that official’s 
department for the fiscal year ending during the preceding month 
that official’s preliminary management representation, in writing, 
regarding the expected reliability of the financial statement. The 
representation shall be consistent with guidance issued by the 
Director of the Office of Management and Budget and shall include 
the basis for the reliability assessment stated in the representation. 

(d) LIMITATION ON INSPECTOR GENERAL AUDITS.—(1) On each 
financial statement that an official asserts is unreliable under sub- 
section (b) or (c), the Inspector General of the Department of 
Defense shall only perform the audit procedures required by gen- 
erally accepted government auditing standards consistent with any 
representation made by management. 

(2) With the annual budget justifications for the Department 
of Defense submitted to Congress each year, the Under Secretary 
of Defense (Comptroller) shall submit, with respect to the fiscal 
year in which submitted, the preceding fiscal year, and the following 
fiscal year, information which the Inspector General shall report 
to the Under Secretary, as follows: 

(A) An estimate of the resources that the Inspector General 
is saving or expects to save as a result of actions taken and 
to be taken under paragraph (1) with respect to the auditing 
of financial statements. 

(B) A discussion of how the resources saved as estimated 
under subparagraph (A) have been redirected or are to be 
redirected from the auditing of financial statements to the 
oversight and improvement of systems underlying financial 
management within the Department of Defense and to the 
oversight and improvement of financial management policies, 
procedures, and internal controls within the Department of 
Defense. 

(e) EFFECTIVE DATE.—The requirements of this section shall 
apply with respect to financial statements for fiscal years after 
fiscal year 2001 and -to the auditing of those financial statements. 

(f) TERMINATION OF APPLICABILITY.—If the Secretary of Defense 
certifies to the Inspector General of the Department of Defense 
that the financial statement for the Department of Defense, or 
a financial statement for a component of the Department of Defense, 
for a fiscal year is reliable, this section shall not apply with respect 
to that financial statement or to any successive financial statement 
for the Department of Defense, or for that component, as the case 
may be, for any later fiscal year. 


SEC. 1009. FINANCIAL MANAGEMENT MODERNIZATION EXECUTIVE 
COMMITTEE AND FINANCIAL FEEDER SYSTEMS COMPLI- 
ANCE PROCESS. 


(a) EXECUTIVE COMMITTEE.—(1) Chapter 7 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1207 


“$185. Financial Management Modernization Executive 
Committee 


“(a) ESTABLISHMENT OF FINANCIAL MANAGEMENT MODERNIZA- 
TION EXECUTIVE COMMITTEE.—(1) The Secretary of Defense shall 
establish a Financial Management Modernization Executive Com- 
mittee. 

“(2) The Committee shall be composed of the following: 

“(A) The Under Secretary of Defense (Comptroller), who 
shall be the chairman of the committee. 

“(B) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics. 

“(C) The Under Secretary of Defense for Personnel and 
Readiness. 

“(D) The Chief Information Officer of the Department of 
Defense. 

“(E) Such additional personnel of the Department of 
Defense (including appropriate personnel of the military depart- 
ments and Defense Agencies) as are designated by the Sec- 
retary. 

“(3) The Committee shall be accountable to the Senior Executive 
Council (composed of the Secretary of Defense, the Deputy Secretary 
of Defense, the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, the Secretary of the Army, the Secretary 
of the Navy, and the Secretary of the Air Force). 

“(b) DUTIES.—In addition to other matters assigned to it by 
the Secretary of Defense, the Committee shall have the following 
duties: 

“(1) To establish a process that ensures that each critical 
accounting system, financial management system, and data 
feeder system of the Department of Defense is compliant with 
applicable Federal financial management and reporting require- 
ments. 

“(2) To develop a management plan for the implementation 
of the financial and data feeder systems compliance process 
established pursuant to paragraph (1). 

“(3) To supervise and monitor the actions that are necessary 
to implement the management plan developed pursuant to 
paragraph (2), as approved by the Secretary of Defense. 

“(4) To ensure that a Department of Defense financial 
management enterprise architecture is developed and main- 
tained in accordance with— 

“(A) the overall business process transformation 
strategy of the Department; and 

“(B) the architecture framework of the Department 
for command, control, communications, computers, intel- 
ligence, surveillance, and reconnaissance functions. 

“(5) To ensure that investments in existing or proposed 
financial management systems for the Department comply with 
the overall business practice transformation strategy of the 
Department and the financial management enterprise architec- 
ture developed under paragraph (4). 

“(6) To provide an annual accounting of each financial 
and data feeder system investment technology project to ensure 
that each such project is being implemented at acceptable cost 
and within a reasonable schedule and is contributing to tan- 
gible, observable improvements in mission performance. 
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“(c) MANAGEMENT PLAN FOR IMPLEMENTATION OF FINANCIAL 
DATA FEEDER SYSTEMS COMPLIANCE PROCESS.—The management 
plan developed under subsection (b)(2) shall include among its 
principal elements at least the following elements: 

Records. “(1) A requirement for the establishment and maintenance 
of a complete inventory of all budgetary, accounting, finance, 
and data feeder systems that support the transformed business 
processes of the Department and produce financial statements. 

“(2) A phased process (consisting of the successive phases 
of Awareness, Evaluation, Renovation, Validation, and Compli- 
ance) for improving systems referred to in paragraph (1) that 
provides for mapping financial data flow from the cognizant 
Department business function source (as part of the overall 
business process transformation strategy of the Department) 
to Department financial statements. 

Reports. “(3) Periodic submittal to the Secretary of Defense, the 
Deputy Secretary of Defense, and the Senior Executive Council 
(or any combination thereof) of reports on the progress being 
made in achieving financial management transformation goals 
and milestones included in the annual financial management 
improvement plan in 2002. 

“(4) Documentation of the completion of each phase speci- 
fied in paragraph (2) of improvements made to each accounting, 
finance, and data feeder system of the Department. 

“(5) Independent audit by the Inspector General of the 
Department, the audit agencies of the military departments, 
and private sector firms contracted to conduct validation audits 
(or any combination thereof) at the validation phase for each 
accounting, finance, and data feeder system. 

“(d) DATA FEEDER SYSTEMS.—In this section, the term ‘data 
feeder system’ has the meaning given that term in section 2222(c)(2) 
of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“185. Financial Management Modernization Executive Committee.”. 


(b) ANNUAL FINANCIAL MANAGEMENT IMPROVEMENT PLAN.— 
(1) Subsection (a) of section 2222 of title 10, United States Code, 
is amended— 

(A) by striking “BIENNIAL” in the subsection heading and 
inserting “ANNUAL”; 

(B) by striking “a biennial” in the first sentence and 
inserting “an annual”; and 

(C) by striking “even-numbered” in the second sentence. 
(2) Subsection (c) of such section is amended— 

(A) by redesignating paragraph (2) as paragraph (3); and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 
“(2) In each such plan, the Secretary shall include the following: 

“(A) A description of the actions to be taken in the fiscal 
year beginning in the year in which the plan is submitted 
to implement the annual performance goals, and the perform- 
ance milestones, included in the financial management 
improvement plan submitted in 2002 pursuant to paragraphs 
(1) and (2), respectively, of section 1009(c) of the National 
Defense Authorization Act for Fiscal Year 2002. 
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“(B) An estimate of the amount expended in the fiscal 
year ending in the year in which the plan is submitted to 
implement the financial management improvement plan in such 
preceding calendar year, set forth by system. 

“(C) If an element of the financial management improve- 
ment plan submitted in the fiscal year ending in the year 
in which the plan is submitted was not implemented, a justifica- 
tion for the lack of implementation of such element.”. 

(3)(A) The heading of such section is amended to read as 
follows: 


“§ 2222. Annual financial management improvement plan”. 


(B) The item relating to section 2222 in the table of sections 
at the beginning of chapter 131 of such title is amended to read 
as follows: 


“2222. Annual financial management improvement plan.”. 


(c) ADDITIONAL ELEMENTS FOR FINANCIAL MANAGEMENT 
IMPROVEMENT PLAN IN 2002.—In the annual financial management 
improvement plan submitted under section 2222 of title 10, United 
States Code, in 2002, the Secretary of Defense shall include the 
following: 

(1) Measurable annual performance goals for improvement 
of the financial management of the Department of Defense. 

(2) Performance milestones for initiatives under that plan 
for transforming the financial management operations of the 
Department of Defense and for implementing a financial 
management architecture for the Department. 

(3) An assessment of the anticipated annual cost of any 
plans for transforming the financial management operations 
of the Department of Defense and for implementing a financial 
management architecture for the Department. 

(4) A discussion of the following: 

(A) The roles and responsibilities of appropriate 
Department officials to ensure the supervision and moni- 
toring of the compliance of each accounting, finance, and 
data feeder system of the Department with— 

(i) the business practice transformation strategy 
of the Department; 
(ii) the financial management architecture of the 

Department; and 

(iii) applicable Federal financial management sys- 
tems and reporting requirements. 

(B) A summary of the actions taken by the Financial 
Management Modernization Executive Committee to 
ensure that such systems comply with— 

(i) the business practice transformation strategy 
of the Department; 
(ii) the financial management architecture of the 

Department; and 

(iii) applicable Federal financial management sys- 
tems and reporting requirements. 

(d) EFFECTIVE DATE.—Paragraph (2) of section 2222(c) of title 
10, United States Code, as added by subsection (b)(2), shall not 
apply with respect to the annual financial management improve- 
ment plan submitted under section 2222 of title 10, United States 
Code, in 2002. 


89-194 O -03-8 QL3 Part 2 
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Deadline. 
Reports. 


SEC. 1010. AUTHORIZATION OF FUNDS FOR BALLISTIC MISSILE 
DEFENSE PROGRAMS OR COMBATING TERRORISM PRO- 
GRAMS OF THE DEPARTMENT OF DEFENSE. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated for fiscal year 2002 for the military functions of the Depart- 
ment of Defense, in addition to amounts authorized to be appro- 
priated in titles I, II, and III, the amount of $1,300,000,000, to 
be available, in accordance with subsection (b), for the following 
purposes: 

(1) Research, development, test, and evaluation for ballistic 
missile defense programs of the Ballistic Missile Defense 
Organization. 

(2) Activities of the Department of Defense for combating 
terrorism. 

(b) ALLOCATION BY PRESIDENT.—({1) The amount authorized 
to be appropriated by subsection (a) shall be allocated between 
the purposes stated in paragraphs (1) and (2) of that subsection 
in such manner as may be determined by the President based 
upon the national security interests of the United States. The 
amount authorized in subsection (a) shall not be available for any 
other purpose. 

(2) Upon an allocation of such amount by the President, the 
amount so allocated shall be transferred to the appropriate regular 
authorization account under this division in the same manner as 
provided in section 1001. Transfers under this paragraph shall 
not be counted for the purposes of section 1001(a)(2). 

(3) Not later than 15 days after an allocation is made under 
this subsection, the Secretary of Defense shall submit to the 
congressional defense committees a report describing the allocation 
and the Secretary’s plan for the use by the Department of Defense 
of the funds made available pursuant to such allocation. 


Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES. 


(a) TRANSFERS BY GRANT.—The President is authorized to 
transfer vessels to foreign countries on a grant basis under section 
oi of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j) as 
ollows: 

(1) POLAND.—To the Government of Poland, the OLIVER 
og PERRY class guided missile frigate WADSWORTH 
( 9). 

(2) TURKEY.—To the Government of Turkey, the KNOX 
class frigates CAPODANNO (FF 1093), THOMAS C. HART 
(FF 1092), DONALD B. BEARY (FF 1085), McCANDLESS 
(FF 1084), REASONER (FF 1063), and BOWEN (FF 1079). 
(b) TRANSFERS BY SALE.—The President is authorized to 

transfer vessels to foreign governments and foreign governmental 
entities on a sale basis under section 21 of the Arms Export Control 
Act (22 U.S.C. 2761) as follows: 

(1) TAIWAN.—To the Taipei Economic and Cultural Rep- 
resentative Office in the United States (which is the Taiwan 
instrumentality designated pursuant to section 10(a) of the 
Taiwan Relations Act), the KIDD class guided missile 





PUBLIC LAW 107-107—DEC. 28, 2001 115 STAT. 1211 


destroyers KIDD (DDG 993), CALLAGHAN (DDG 994), SCOTT 

(DDG 995), and CHANDLER (DDG 996). 

(2) TURKEY.—To the Government of Turkey, the OLIVER 

HAZARD PERRY class guided missile frigates ESTOCIN (FFG 

15) and SAMUEL ELIOT MORISON (FFG 13). 

(c) GRANTS NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES.—The value of a vessel transferred to 
another country on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) pursuant to authority 
provided by subsection (a) shall not be counted for the purposes 
of subsection (g) of that section in the aggregate value of excess 
defense articles transferred to countries under that section in any 
fiscal year. 

(d) Costs OF TRANSFERS ON GRANT BASIS.—Any expense 
incurred by the United States in connection with a transfer author- 
ized by this section shall be charged to the recipient (notwith- 
standing section 516(e)(1) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321j(e)(1))) in the case of a transfer authorized to 
be made on a grant basis under subsection (a). 

(e) WAIVER AUTHORITY.—For a vessel transferred on a grant 
basis pursuant to authority provided by subsection (a)(2), the Presi- 
dent may waive reimbursement of charges for the lease of that 
vessel under section 61(a) of the Arms Export Control Act (22 
U.S.C. 2796(a)) for a period of one year before the date of the 
transfer of that vessel. 

(f) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- President. 
YARDS.—To the maximum extent practicable, the President shall 
require, as a condition of the transfer of a vessel under this section, 
that the country to which the vessel is transferred have such 
repair or refurbishment of the vessel as is needed, before the 
vessel joins the naval forces of that country, performed at a shipyard 
located in the United States, including a United States Navy ship- 
yard. 

(g) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under this section shall expire at the end of the two-year 
period beginning on the date of the enactment of this Act. 


SEC. 1012. SALE OF GLOMAR EXPLORER TO THE LESSEE. 


(a) AUTHORITY.—The Secretary of the Navy may convey by 
sale all right, title, and interest of the United States in and to 
the vessel GLOMAR EXPLORER (AG 193) to the person who, 
on the date of the enactment of this Act, is the lessee of the 
vessel. 

(b) CONSIDERATION.—The price for which the vessel is sold 
under subsection (a) shall be a fair and reasonable amount deter- 
mined by the Secretary of the Navy. 

(c) ADDITIONAL TERMS.—The Secretary may require such addi- 
tional terms in connection with the conveyance authorized by this 
section as the Secretary considers appropriate. 

(d) PROCEEDS OF SALE.—Amounts received by the Secretary 
from the sale under this section may, to the extent provided in 
an appropriations Act, be credited to the appropriation available 
for providing salvage facilities under section 7361 of title 10, United 
States Code, and are authorized to remain available until expended 
for that purpose. 
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SEC. 1013. LEASING OF NAVY SHIPS FOR UNIVERSITY NATIONAL 
OCEANOGRAPHIC LABORATORY SYSTEM. 


Subsection (g) of section 2667 of title 10, United States Code, 
is amended by adding at the end the following new paragraph: 

“(3) Paragraph (1) does not apply to a renewal or extension 
of a lease by the Secretary of the Navy with a selected institution 
for operation of a ship within the University National Oceano- 
graphic Laboratory System if, under the lease, each of the following 
applies: 

“(A) Use of the ship is restricted to federally supported 
research programs and to non-Federal uses under specific condi- 
tions with approval by the Secretary of the Navy. 

“(B) Because of the anticipated value to the Navy of the 
oceanographic research and training that will result from the 
ship’s operation, no monetary lease payments are required from 
the lessee under the initial lease or under any renewal or 
extension. 

“(C) The lessee is required to maintain the ship in a good 
state of repair, readiness, and efficient operating condition, 
conform to all applicable regulatory requirements, and assume 
full responsibility for the safety of the ship, its crew, and 
scientific personnel aboard.”. 


SEC. 1014. INCREASE IN LIMITATIONS ON ADMINISTRATIVE AUTHOR- 
ITY OF THE NAVY TO SETTLE ADMIRALTY CLAIMS. 


(a) ADMIRALTY CLAIMS AGAINST THE UNITED STATES.—Section 
7622 of title 10, United States Code, is amended 
(1) in subsections (a) and (b), by striking “$1,000,000” and 
inserting “$15,000,000”; and 
(2) in subsection (c), by striking “$100,000” and inserting 
“$1,000,000”. 
(b) ADMIRALTY CLAIMS BY THE UNITED STATES.—Section 7623 
of such title is amended— 
(1) in subsection (a)(2), by striking “$1,000,000” and 
inserting “$15,000,000”; and 
(2) in subsection (c), by striking “$100,000” and inserting 
“$1,000,000”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to any claim accruing on or after February 
1, 2001. 


Subtitle C—Counter-Drug Activities 


SEC. 1021. EXTENSION AND RESTATEMENT OF AUTHORITY TO PRO- 
VIDE DEPARTMENT OF DEFENSE SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF OTHER GOVERNMENTAL 
AGENCIES. 


Section 1004 of the National Defense Authorization Act for 


Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 374 note) is 
amended to read as follows: 


“SEC. 1004. ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES. 


“(a) SUPPORT TO OTHER AGENCIES.—During fiscal years 2002 
through 2006, the Secretary of Defense may provide support for 
the counter-drug activities of any other department or agency of 
the Federal Government or of any State, local, or foreign law 
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enforcement agency for any of the purposes set forth in subsection 
(b) if such support is requested— 

“(1) by the official who has responsibility for the counter- 
drug activities of the department or agency of the Federal 
Government, in the case of support for other departments or 
agencies of the Federal Government; 

“(2) by the appropriate official of a State or local govern- 
ment, in the case of support for State or local law enforcement 
agencies; or 

“(3) by an appropriate official of a department or agency 
of the Federal Government that has counter-drug responsibil- 
ities, in the case of support for foreign law enforcement agen- 
cies. 

“(b) TYPES OF SUPPORT.—The purposes for which the Secretary 
of Defense may provide support under subsection (a) are the fol- 
lowing: 

“(1) The maintenance and repair of equipment that has 
been made available to any department or agency of the Federal 
Government or to any State or local government by the Depart- 
ment of Defense for the purposes of— 

“(A) preserving the potential future utility of such 
equipment for the Department of Defense; and 

“(B) upgrading such equipment to ensure compatibility 
of that equipment with other equipment used by the 
Department of Defense. 

“(2) The maintenance, repair, or upgrading of equipment 
(including computer software), other than equipment referred 
to in paragraph (1) for the purpose of— 

“(A) ensuring that the equipment being maintained 
or repaired is compatible with equipment used by the 
Department of Defense; and 

“(B) upgrading such equipment to ensure the compat- 
ibility of that equipment with equipment used by the 
Department of Defense. 

“(3) The transportation of personnel of the United States 
and foreign countries (including per diem expenses associated 
with such transportation), and the transportation of supplies 
and equipment, for the purpose of facilitating counter-drug 
activities within or outside the United States. 

“(4) The establishment (including an unspecified minor 
military construction project) and operation of bases of oper- 
ations or training facilities for the purpose of facilitating 
counter-drug activities of the Department of Defense or any 
Federal, State, or local law enforcement agency within or out- 
side the United States or counter-drug activities of a foreign 
law enforcement agency outside the United States. 

“(5) Counter-drug related training of law enforcement per- 
sonnel of the Federal Government, of State and local govern- 
ments, and of foreign countries, including associated support 
expenses for trainees and the provision of materials necessary 
to carry out such training. 

“(6) The detection, monitoring, and communication of the 
movement of— 

“(A) air and sea traffic within 25 miles of and outside 
the geographic boundaries of the United States; and 

“(B) surface traffic outside the geographic boundary 
of the United States and within the United States not 
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to exceed 25 miles of the boundary if the initial detection 

occurred outside of the boundary. 

“(7) Construction of roads and fences and installation of 
lighting to block drug smuggling corridors across international 
boundaries of the United States. 

“(8) Establishment of command, control, communications, 
and computer networks for improved integration of law enforce- 
ment, active military, and National Guard activities. 

“(9) The provision of linguist and intelligence analysis serv- 
ices. 

“(10) Aerial and ground reconnaissance. 

“(c) LIMITATION ON COUNTER-DRUG REQUIREMENTS.—The Sec- 
retary of Defense may not limit the requirements for which support 
may be provided under subsection (a) only to critical, emergent, 
or unanticipated requirements. 

“(d) CONTRACT AUTHORITY.—In carrying out subsection (a), the 
Secretary of Defense may acquire services or equipment by contract 
for support provided under that subsection if the Department of 
Defense would normally acquire such services or equipment by 
contract for the purpose of conducting a similar activity for the 
Department of Defense. 

“(e) LIMITED WAIVER OF PROHIBITION.—Notwithstanding section 
376 of title 10, United States Code, the Secretary of Defense may 
provide support pursuant to subsection (a) in any case in which 
the Secretary determines that the provision of such support would 
adversely affect the military preparedness of the United States 
in the short term if the Secretary determines that the importance 
of providing such support outweighs such short-term adverse effect. 

“(f) CONDUCT OF TRAINING OR OPERATION TO AID CIVILIAN 
AGENCIES.—In providing support pursuant to subsection (a), the 
Secretary of Defense may plan and execute otherwise valid military 
training or operations (including training exercises undertaken 
pursuant to section 1206(a) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1564)) for the purpose of aiding civilian law enforcement 
agencies. 

“(g) RELATIONSHIP TO OTHER LAWS.—(1) The authority provided 
in this section for the support of counter-drug activities by the 
Department of Defense is in addition to, and except as provided 
in paragraph (2), not subject to the requirements of chapter 18 
of title 10, United States Code. 

“(2) Support under this section shall be subject to the provisions 
of section 375 and, except as provided in subsection (e), section 
376 of title 10, United States Code. 

“(h) CONGRESSIONAL NOTIFICATION OF FACILITIES PROJECTS.— 
(1) When a decision is made to carry out a military construction 
project described in paragraph (2), the Secretary of Defense shall 
submit to the congressional defense committees written notice of 
the decision, including the justification for the project and the 
estimated cost of the project. The project may be commenced only 
after the end of the 21-day period beginning on the date on which 
the written notice is received by Congress. 

“(2) Paragraph (1) applies to an unspecified minor military 
construction project that— 

“(A) is intended for the modification or repair of a Depart- 
ment of Defense facility for the purpose set forth in subsection 
(b)(4); and 
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“(B) has an estimated cost of more than $500,000.”. 


SEC. 1022. EXTENSION OF REPORTING REQUIREMENT REGARDING 
DEPARTMENT OF DEFENSE EXPENDITURES TO SUPPORT 
FOREIGN COUNTER-DRUG ACTIVITIES. 


Section 1022 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—255) is amended— 

(1) by inserting “and April 15, 2002,” after “January 1, 

2001,”; and 

(2) by striking “fiscal year 2000” and inserting “the pre- 
ceding fiscal year”. 


SEC. 1023. AUTHORITY TO TRANSFER TRACKER AIRCRAFT CUR- 
RENTLY USED BY ARMED FORCES FOR COUNTER-DRUG 
PURPOSES. 


(a) TRANSFER AUTHORITY.—The Secretary of Defense may 
transfer to the administrative jurisdiction and operational control 
of another Federal agency all Tracker aircraft in the inventory 
of the Department of Defense. 

(b) EFFECT OF FAILURE TO TRANSFER.—If the transfer authority 
provided by subsection (a) is not exercised by the Secretary of 
Defense by September 30, 2002, any Tracker aircraft remaining 
in the inventory of the Department of Defense may not be used 
by the Armed Forces for counter-drug purposes after that date. 


SEC. 1024. LIMITATION ON USE OF FUNDS FOR OPERATION OF TETH- 
ERED AEROSTAT RADAR SYSTEM PENDING SUBMISSION 
OF REQUIRED REPORT. 


Not more than 50 percent of the funds appropriated or other- 
wise made available for fiscal year 2002 for operation of the Teth- 
ered Aerostat Radar System, which is used by the Armed Forces 
in maritime, air, and land counter-drug detection and monitoring, 
may be obligated or expended until such time as the Secretary 
of Defense submits to Congress the report on the status of the 
Tethered Aerostat Radar System required by section 1025 of the 
Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 106-398; 114 Stat. 
1654A-—256). 


Subtitle D—Strategic Forces 


SEC. 1031. REPEAL OF LIMITATION ON RETIREMENT OR DISMANTLE- 
MENT OF STRATEGIC NUCLEAR DELIVERY SYSTEMS. 


Section 1302 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1948) is repealed. 


SEC. 1032. AIR FORCE BOMBER FORCE STRUCTURE. 


(a) LIMITATION.—None of the funds available to the Department 
of Defense for fiscal year 2002 may be obligated or expended for 
retiring or dismantling any of the 93 B-1B Lancer bombers in 
service as of June 1, 2001, or for transferring or reassigning any 
of those aircraft from the unit or facility to which assigned as 
of that date, until 15 days after the Secretary of the Air Force 
submits to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the Air Force bomber force structure. 
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10 USC 118 note. 


(b) MATTERS TO BE INCLUDED.—The report under subsection 
(a) shall set forth the following: 

(1) The Air Force plan for the modernization of the B- 
1B aircraft fleet, including a transition plan for implementation 
of that modernization plan and a description of the basing 
options for the aircraft in that fleet. 

(2) The amount and type of bomber force structure in 
the Air Force appropriate to meet the requirements of the 
national security strategy of the United States. 

(3) Specifications of new missions to be assigned to the 
National Guard units that currently fly B-1 aircraft and the 
transition of those units and their facilities from the current 
B-1 mission to their future missions. 

(4) A description of the potential effect of the proposed 
consolidation and reduction of the B—1 fleet on other National 
Guard units in the affected States. 

(5) A justification of the cost and projected savings of 
consolidating and reducing the B—1 fleet. 

(c) AMOUNT AND TYPE OF BOMBER FORCE STRUCTURE 
DEFINED.—In this section, the term “amount and type of bomber 
force structure” means the number of B-2 aircraft, B—52 aircraft, 
and B-1 aircraft that are required to carry out the current national 
security strategy. 


SEC. 1033. ADDITIONAL ELEMENT FOR REVISED NUCLEAR POSTURE 
REVIEW. 


Section 1041(b) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—262) is amended by adding 
at the end the following new paragraph: 

“(7) The possibility of deactivating or dealerting nuclear 
warheads or delivery systems immediately, or immediately after 

a decision to retire any specific warhead, class of warheads, 

or delivery system.”. 


SEC. 1034. REPORT ON OPTIONS FOR MODERNIZATION AND EN- 
HANCEMENT OF MISSILE WING HELICOPTER SUPPORT. 


(a) REPORT REQUIRED.—The Secretary of Defense shall prepare 
a report regarding the options for providing the helicopter support 
missions for the Air Force intercontinental ballistic missile wings 
at Minot Air Force Base, North Dakota, Malmstrom Air Force 
Base, Montana, and F.E. Warren Air Force Base, Wyoming, for 
as long as these missions are required. The report shall include 
the Secretary’s recommendations on a preferred option. 

(b) OPTIONS.—Options to be reviewed under subsection (a) 
include the following: 

(1) The current plan of the Air Force for replacement 
or modernization of UH-1N helicopters currently flown by the 
Air Force at the missile wings. 

(2) Replacement of the UH-1N helicopters currently flown 
by the Air Force with UH-60 Black Hawk helicopters, the 
UH-1Y helicopter, or another platform. 

(3) Replacement of the UH-1N helicopters with UH-60 
helicopters and transition of the mission to the Army National 
Guard, as detailed in the Air Force Space Command/Army 
National Guard plan entitled “ARNG Helicopter Support to 
Air Force Space Command” and dated November 2000. 
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(4) Replacement of the UH-1N helicopters with UH-60 
helicopters or another platform, and establishment of composite 
units combining active duty Air Force and Army National 
Guard personnel. 

(5) Such other options as the Secretary of Defense considers 
appropriate. 

(c) FACTORS.—F actors to be considered in preparing the report 
under subsection (a) include the following: 

(1) Any implications of transferring the helicopter support 
missions on the command and control of, and responsibility 
for, missile field force protection. 

(2) Current and future operational requirements, and the 
capabilities of the UH-1N or UH-60 helicopter or other aircraft 
to meet such requirements. 

(3) Cost, with particular attention to opportunities to 
realize efficiencies over the long run. 

(4) Implications for personnel training and retention. 

(5) Evaluation of the assumptions used in the plan specified 
in subsection (b)(3). 

(d) CONSIDERATION.—In preparing the report under subsection 
(a), the Secretary of Defense shall consider carefully the views 
of the Secretary of the Army, the Secretary of the Air Force, 
the commander of the United States Strategic Command, and the 
Chief of the National Guard Bureau. 
(e) SUBMISSION OF REPORT.—The report required by subsection Deadline. 
(a) shall be submitted to the congressional defense committees 
not later than the date on which the President submits to Congress 
the budget under section 1105 of title 31, United States Code, 
for fiscal year 2003. 


Subtitle E—Other Department of Defense 
Provisions 


SEC. 1041. SECRETARY OF DEFENSE RECOMMENDATION ON NEED 
FOR DEPARTMENT OF DEFENSE REVIEW OF PROPOSED 
FEDERAL AGENCY ACTIONS TO CONSIDER POSSIBLE 
IMPACT ON NATIONAL DEFENSE. 


(a) RECOMMENDATION ON NEED FOR DEFENSE IMPACT REVIEW 
PROCESS.—The Secretary of Defense shall submit to the President 
the Secretary’s recommendation as to whether there should be 
established within the executive branch a defense impact review 
process. The Secretary shall submit a copy of such recommendation 
to Congress. 

(b) DEFENSE IMPACT REVIEW PROCESS.—{1) For purposes of 
this section, the term “defense impact review process” means a 
formal process within the executive branch— 

(A) to provide for review by the Department of Defense 
of certain proposed actions of other Federal departments and 
agencies to identify any reasonably foreseeable significant 
adverse impact of such a proposed action on national defense; 
and 

(B) when such a review indicates that a proposed agency 
action may have such an adverse impact— 

(i) to afford the Secretary of Defense a timely oppor- 
tunity to make recommendations for means to eliminate 
or mitigate any such adverse impact; and 
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(ii) to afford an opportunity for those recommendations 
to be given reasonable and timely consideration by the 
agency to which provided. 

(2) For purposes of such a review process, the proposed agency 
actions subject to review would be those for which a significant 
adverse impact on national defense is reasonably foreseeable and 
that meet such additional criteria as may be specified by the Sec- 
retary of Defense. 

(c) TIME FOR SUBMISSION OF RECOMMENDATION.—The Secretary 
shall submit the Secretary's recommendation under subsection (a) 
not later than 180 days after the date of the enactment of this 
Act. 


SEC. 1042. DEPARTMENT OF DEFENSE REPORTS TO CONGRESS TO 
BE ACCOMPANIED BY ELECTRONIC VERSION UPON 
REQUEST. 


(a) IN GENERAL.—Chapter 23 of title 10, United States Code, 
is amended by inserting after the table of sections the following 
new section: 


“$480. Reports to Congress: submission in electronic form 


“(a) REQUIREMENT.—Whenever the Secretary of Defense or any 
other official of the Department of Defense submits to Congress 
(or any committee of either House of Congress) a report that the 
Secretary (or other official) is required by law to submit, the Sec- 
retary (or other official) shall, upon request by any committee 
of Congress to which the report is submitted or referred, provide 
to Congress (or each such committee) a copy of the report in an 
electronic medium. 

“(b) EXCEPTION.—Subsection (a) does not apply to a report 
submitted in classified form. 

“(c) DEFINITION.—In this section, the term ‘report’ includes 
any certification, notification, or other communication in writing.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting before the item 
relating to section 481 the following new item: 

“480. Reports to Congress: submission in electronic form.”. 


SEC. 1043. DEPARTMENT OF DEFENSE GIFT AUTHORITIES. 


(a) AUTHORITY TO MAKE LOANS AND GIFTS.—(1) Subsection 
(a) of section 7545 of title 10, United States Code, is amended 
by striking “(a) Subject to” and all that follows through “to—” 
and inserting the following: 

“(a) AUTHORITY TO MAKE LOANS AND GiIFTS.—The Secretary 
of the Navy may lend or give, without expense to the United 
States, items described in subsection (b) that are not needed by 
the Department of the Navy to any of the following:”. 

(2) Such subsection is further amended— 

(A) by capitalizing the first letter after the paragraph des- 

ignation in each of paragraphs (1) through (12); 

(B) by striking the semicolon at the end of paragraphs 

(1) through (10) and inserting a period; 

(C) by striking “; or” at the end of paragraph (11) and 
inserting a period; 
(D) in paragraph (5), by striking “World War I or World 

War II” and inserting “a foreign war”; 

(E) in paragraph (6), by striking “soldiers’ monument” and 
inserting “servicemen’s monument”; and 
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(F) in paragraph (8), by inserting “or memorial” after 

“museum”. 

(b) ADDITIONAL ITEMS AUTHORIZED TO BE DONATED By SEC- 
RETARY OF THE NAvy.—Such section is further amended— 

(1) by redesignating subsections (b) and (c) as subsections 

(d) and (e), respectively; 

(2) by inserting after subsection (a) the following new sub- 
sections: 

“(b) ITEMS ELIGIBLE FOR DISPOSAL.—This section applies to 
the following types of property held by the Department of the 
Navy: 

“(1) Captured, condemned, or obsolete ordnance material. 
“(2) Captured, condemned, or obsolete combat or shipboard 
material. 

“(c) REGULATIONS.—A loan or gift made under this section 
shall be subject to regulations prescribed by the Secretary and 
to regulations under section 205 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 486).”; and 

(3) by adding at the end the following new subsection: 

“(f) AUTHORITY TO TRANSFER A PORTION OF A VESSEL.—The 
Secretary may lend, give, or otherwise transfer any portion of 
the hull or superstructure of a vessel stricken from the Naval 
Vessel Register and designated for scrapping to a qualified organiza- 
tion specified in subsection (a). The terms and conditions of an 
agreement for the transfer of a portion of a vessel under this 
section shall include a requirement that the transferee will maintain 
the material conveyed in a condition that will not diminish the 
historical value of the material or bring discredit upon the Navy.”. 

(c) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in subsection (d) (as redesignated by subsection (b)(1)), 
by inserting “MAINTENANCE OF THE RECORDS OF THE GOVERN- 

MENT.—’ after the subsection designation; and 

(2) in subsection (e) (as redesignated by subsection (b)(1)), 
by inserting “ALTERNATIVE AUTHORITIES TO MAKE GIFTS OR 

LOANS.—” after the subsection designation. 

(d) CONFORMING AMENDMENTS.—Section 2572(a) of such title 
is amended 

(1) in paragraph (1), by inserting “, county, or other political 
subdivision of a State” before the period at the end; 

(2) in paragraph (2), by striking “soldiers’ monument” and 
inserting “servicemen’s monument”; and 

(3) in paragraph (4), by inserting “or memorial” after “An 
incorporated museum”. 


SEC. 1044. ACCELERATION OF RESEARCH, DEVELOPMENT, AND PRO- 
DUCTION OF MEDICAL COUNTERMEASURES FOR DE- 
FENSE AGAINST BIOLOGICAL WARFARE AGENTS. 


(a) AGGRESSIVE PROGRAM REQUIRED.—(1) The Secretary of 10 USC 2370a 
Defense shall carry out a program to aggressively accelerate the Xe. 
research, development, testing, and licensure of new medical 
countermeasures for defense against the biological warfare agents 
that are the highest threat. 

(2) The program shall include the following activities: 

(A) As the program’s first priority, investment in multiple Anthrax. 
new technologies for medical countermeasures for defense 

against the biological warfare agents that are the highest 

threat, including for the prevention and treatment of anthrax. 
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(B) Leveraging of ideas and technologies from the biological 
technology industry. 

(b) StuDy REQUIRED.—(1) The Secretary of Defense shall enter 
into a contract with the Institute of Medicine and the National 
Research Council under which the Institute and Council, in con- 
sultation with the Secretary, shall carry out a study of the review 
and approval process for new medical countermeasures for biological 
warfare agents. The purpose of the study shall be to identify— 

(A) new approaches to accelerating such process; and 

(B) definitive and reasonable methods for assuring the 
agencies responsible for regulating such countermeasures that 
such countermeasures will be effective in preventing disease 
in humans or in providing safe and effective therapy against 
such agents. 

(2) Not later than June 1, 2002, the Institute and Council 
shall jointly submit to Congress a report on the results of the 
study. 

(c) FACILITY FOR PRODUCTION OF VACCINES.—(1) Subject to 
paragraph (2) and to the availability of funds for such purposes 
appropriated pursuant to an authorization of appropriations, the 
Secretary of Defense may— 

(A) design and construct a facility on a Department of 
Defense installation for the production of vaccines to meet 
the requirements of the Department of Defense to prevent 
or mitigate the physiological effects of exposure to biological 
warfare agents; 

(B) operate that facility; 

(C) qualify and validate that facility for the production 
of vaccines in accordance with the requirements of the Food 
and Drug Administration; and 

(D) contract with a private-sector source for the production 
of vaccines in that facility. 

(2) The authority under paragraph (1)(A) to construct a facility 
may be exercised only to the extent that a project for such construc- 
tion is authorized by law in accordance with section 2802 of title 
10, United States Code. 

(3) The Secretary shall use competitive procedures under 
chapter 137 of title 10, United States Code, to enter into contracts 
to carry out subparagraphs (A), (B), and (D) of paragraph (1). 

(d) PLAN REQUIRED.—(1) The Secretary shall develop a long- 
range plan to provide for the production and acquisition of vaccines 
to meet the requirements of the Department of Defense to prevent 
or mitigate the physiological effects of exposure to biological warfare 
agents. 

(2) The plan shall include the following: 

(A) An evaluation of the need for one or more vaccine 
production facilities that are specifically dedicated to meeting 
the requirements of the Department of Defense and other 
national interests. 

(B) An evaluation of the options for the means of production 
of such vaccines, including— 

(i) use of public facilities, private facilities, or a com- 
bination of public and private facilities; and 
(ii) management and operation of the facilities by the 

Federal Government, one or more private persons, or a 

combination of the Federal Government and one or more 

private persons. 
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(C) A specification of the means that the Secretary deter- 
mines is most appropriate for the production of such vaccines. 
(3) The Secretary shall ensure that the plan is consistent with 

the requirement for safe and effective vaccines approved by the 
Food and Drug Administration. 

(4) In preparing the plan, the Secretary shall— 

(A) consider and, as the Secretary determines appropriate, 
include the information compiled and the analyses developed 
in preparing the reports required by sections 217 and 218 
of the Floyd D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398; 114 Stat. 1654A-36, 1654A-—37); and 

(B) consult with the heads of other appropriate departments 
and agencies of the Federal Government. 

(e) REPORT.—Not later than February 1, 2002, the Secretary Deadline. 
shall submit to the congressional defense committees a report on 
the plan required by subsection (d). The report shall include, at 
a minimum, the contents of the plan and the following matters: 

(1) A description of the policies and requirements of the 
Department of Defense regarding acquisition and use of such 
vaccines. 

(2) The estimated schedule for the acquisition of such vac- 
cines in accordance with the plan. 

(3) A discussion of the options considered under subsection 
(d)(2)(B) for the means of production of such vaccines. 

(4) The Secretary’s recommendations for the most appro- 
priate course of action to meet the requirements specified in 
subsection (d)(1), together with the justification for such rec- 
ommendations and the long-term cost of implementing such 
recommendations. 

(f) FUNDING.—Of the amount authorized to be appropriated 
under section 201(4) for research, development, test, and evaluation, 


Defense-wide, $5,000,000 may be available in Program Element 
62384BP, and $5,000,000 may be available in Program Element 
63384BP, for the program required by subsection (a). 


SEC. 1045. CHEMICAL AND BIOLOGICAL PROTECTIVE EQUIPMENT 
FOR MILITARY PERSONNEL AND CIVILIAN EMPLOYEES 
OF THE DEPARTMENT OF DEFENSE. 


Not later than 120 days after the date of the enactment of Deadline. 
this Act, the Secretary of Defense shall submit to Congress a 
report on the requirements of the Department of Defense, including 
the reserve components, regarding chemical and biological protec- 
tive equipment. The report shall set forth the following: 

(1) A description of any current shortfalls with respect 
to requirements regarding chemical and biological protective 
equipment for military personnel, whether for individuals or 
units. 

(2) An assessment of what should be the appropriate level 
of protection for civilian employees of the Department of 
Defense against chemical and biological attack. 

(3) A plan for providing required chemical and biological 
protective equipment for military personnel and civilian 
employees of the Department of Defense. 

(4) An assessment of the costs associated with carrying 
out the plan described in paragraph (3). 
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SEC. 1046. SALE OF GOODS AND SERVICES BY NAVAL MAGAZINE, 
INDIAN ISLAND, ALASKA. 


(a) SALE AUTHORIZED.—Subject to subsections (c) and (d) of 
section 2563 of title 10, United States Code, the Secretary of the 
Navy may sell to a person outside the Department of Defense 
any article or service provided by the Naval Magazine, Indian 
Island, Alaska, that is not available from a United States commer- 
cial source. 

(b) CREDITING OF PROCEEDS.—The proceeds from the sale of 
any article or service under this section shall be credited to the 
appropriation supporting the maintenance and operation of the 
Naval Magazine, Indian Island, for the fiscal year in which the 
proceeds are received. 


SEC. 1047. REPORT ON PROCEDURES AND GUIDELINES FOR EMBAR- 
KATION OF CIVILIAN GUESTS ON NAVAL VESSELS FOR 
PUBLIC AFFAIRS PURPOSES. 


Not later than February 1, 2002, the Secretary of the Navy 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report setting forth in detail the procedures and guidelines 
of the Navy for the embarkation of civilian guests on naval vessels 
for public affairs purposes. The report shall include the following: 

(1) Procedures for nominating and approving civilian guests 
for embarkation on naval vessels. 

(2) Procedures for ensuring that civilian guest embar- 
kations are conducted only as part of regularly scheduled oper- 
ations. 

(3) Guidelines regarding the operation of equipment by 
civilian guests on naval vessels. 

(4) Any other procedures or guidelines the Secretary con- 
siders necessary or appropriate to ensure that operational readi- 
ness and safety are not hindered by activities related to the 
embarkation of civilian guests on naval vessels. 


SEC. 1048. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) TITLE 10, UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 

(1) The tables of chapters at the beginning of subtitle 
A, and at the beginning of part II of subtitle A, are each 
amended by striking the period after “1111” in the item relating 
to chapter 56. 

(2) Section 119(g)(2) is amended by striking “National Secu- 
rity Subcommittee” and inserting “Subcommittee on Defense”. 

(3) Section 130c(b)(3)(C) is amended by striking “subsection 
(f)” and inserting “subsection (g)”. 

(4) Section 176(a)(3) is amended by striking “Chief Medical 
Director” and inserting “Under Secretary for Health”. 

(5)(A) Section 503(c) is amended in paragraph (6)(A)(i) by 
striking “14101(18)” and “8801(18)” and inserting “14101” and 
“8801”, respectively. 

(B) The amendment made by subparagraph (A) shall take 
effect on July 1, 2002, immediately after the amendment to 
such section effective that date by section 563(a) of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106-398; 114 Stat. 
1654A-131). 
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(6) Section 663(e) is amended— 

(A) by striking “Armed Forces Staff College” in para- 
graph (1) and inserting “Joint Forces Staff College”; and 

(B) by striking “ARMED FORCES STAFF COLLEGE” and 
inserting “JOINT FORCES STAFF COLLEGE”. 

(7) Section 667(17) is amended by striking “Armed Forces 
Staff College” both places it appears and inserting “Joint Forces 
Staff College”. 

(8) Section 874(a) is amended by inserting after “a sentence 
of confinement for life without eligibility for parole” the fol- 
lowing: “that is adjudged for an offense committed after October 
29, 2000”. 

(9) Section 1056(c)(2) is amended by striking “, not later 
than September 30, 1991,”. 

(10) The table of sections at the beginning of chapter 55 
is amended by transferring the item relating to section 1074i, 
as inserted by section 758(b) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted 
by Public Law 106-398; 114 Stat. 1654A-—200), so as to appear 
after the item relating to section 1074h. 

(11) Section 1097a(e) is amended by striking “section 1072” 
and inserting “section 1072(2)”. 

(12) Sections 1111(a) and 1114(a)(1) are each amended 
by striking “hereafter” and inserting “hereinafter”. 

(13) Section 1116 is amended— 

(A) in subsection (a)(2)(B), by inserting an open paren- 
thesis before “other than for training”; and 
(B) in subsection (b)(2)(D), by striking “section 

111(c)(4)” and inserting “section 1115(c)(4)”. 

(14) The heading for subchapter II of chapter 75 is trans- 
ferred within that chapter so as to appear before the table 
of sections at the beginning of that subchapter (as if the amend- 
ment made by section 721(c)(1) of the National Defense 
Authorization Act for Fiscal Year 2000 (Public Law 106-65; 
113 Stat. 694) had inserted that heading following section 
1471 instead of before section 1475). 

(15) Section 1611(d) is amended by striking “with”. 

(16) Section 2166(e)(9) is amended by striking “App. 2” 
and inserting “App.”. 

(17) Section 2323(a)(1)(C) is amended— 

(A) by striking “section 1046(3)” and inserting “section 

365(3)”; 

(B) by striking “20 U.S.C. 1135d-5(3)” and inserting 

“20 U.S.C. 1067k”; and 

(C) by striking “, which, for the purposes of this section” 
and all that follows through the period at the end and 
inserting a period. 

(18) Section 2875(b) is amended by inserting “(41 U.S.C. 
430)” after “section 34 of the Office of Federal Procurement 
Policy Act”. 

(19) Section 2376(1) is amended by inserting “(41 U.S.C. 
403)” after “section 4 of the Office of Federal Procurement 
Policy Act”. 

(20) Section 2410f(a) is amended by inserting after “inscrip- 
tion” the following: “, or another inscription with the same 
meaning,”. 
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(21) Section 2461a(a)(2) is amended by striking “effeciency” 
and inserting “efficiency”. 

(22) Section 2467 is amended— 

(A) in subsection (a)(2)— 

(i) by striking “, United States Code” in subpara- 
graph (A); and 

(ii) by striking “such” in subparagraphs (B) and 
(C); and 
(B) in subsection (b)(2)(A), by striking “United States 

Code,”. 

(23) Section 2535 is amended— 

(A) in subsection (a)— 

(i) by striking “intent of Congress” and inserting 
“intent of Congress—’; 

(ii) by realigning clauses (1), (2), (3), and (4) so 
that each such clause appears as a separate paragraph 
indented two ems from the left margin; and 

(iii) in paragraph (1), as so realigned, by striking 
“Armed Forces” and inserting “armed forces”; 

(B) in subsection (b)(1)— 

(i) by striking “in this section, the Secretary is 
authorized and directed to—” and inserting “in sub- 
section (a), the Secretary of Defense shall—”; and 

(ii) by striking “defense industrial reserve” in 
subparagraph (A) and inserting “Defense Industrial 
Reserve”; and 
(C) in subsection (c)— 

(i) by striking paragraph (1); 

(ii) by redesignating paragraph (2) as paragraph 
(1) and in that paragraph— 

(I) by striking “means” and _ inserting 
“means—”; 

(II) by realigning clauses (A), (B), and (C) so 
that each such clause appears as a _ separate 
subparagraph indented four ems from the left 
margin; and 

(III) by inserting “and” at the end of subpara- 
graph (B), as so realigned; and 
(iii) by redesignating paragraph (3) as paragraph 

(2).. 

(24) Section 2541c is amended by striking “subtitle” both 
places it appears in the matter preceding paragraph (1) and 
inserting “subchapter”. 

(25) The second section 2582, added by section l(a) of 
Public Law 106-446 (114 Stat. 1932), is redesignated as section 
2583, and the item relating to that section in the table of 
sections at the beginning of chapter 153 is revised to conform 
to such redesignation. 

(26)(A) Section 2693(a) is amended— 

(i) in the matter preceding paragraph (1), by inserting 

“of Defense” after “Secretary”; and 

(ii) in paragraph (3)— 

(I) by inserting “to the Secretary of Defense” after 
“certifies”; 

. (II) by inserting “(42 U.S.C. 3762a)” after “of 1968”; 
an 
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(III) by striking “to the public agencies referred 
to in section 515(a)(1) or 515(a)(3) of title I of such 
Act” and inserting “to a public agency referred to in 
paragraph (1) or (3) of subsection (a) of such section”. 
(B)i) The heading of such section is amended to read 
as follows: 


“§ 2693. Conveyance of certain property: Department of Jus- 
tice correctional options program”. 


(ii) The item relating to such section in the table of sections 
at the beginning of chapter 159 is amended to read as follows: 


“2693. Conveyance of certain property: Department of Justice correctional options 
program.”. 


(27) Section 3014(f)(3) is amended by striking “the number 
equal to” and all that follows and inserting “67.”. 

(28) Section 5014(f)(3) is amended by striking “the number 
equal to” and all that follows and inserting “74.”. 

(29) Section 8014(f)(3) is amended by striking “the number 
equal to” and all that follows and inserting “60.”. 

(30) Section 9783(e)(1) is amended by striking “40101(a)(2)” 
and inserting “40102(a)(2)”. 

(31) Section 12741(a)(2) is amended by striking “received” 
and inserting “receive”. 

(b) AMENDMENTS RELATING TO CHANGE IN TITLE OF UNDER 
SECRETARY OF DEFENSE FOR ACQUISITION, TECHNOLOGY, AND LOGIS- 
TICS.—Title 10, United States Code, is further amended as follows: 

(1) Section 1383a(b) is amended by striking “shall assist 
the Under Secretary of Defense for Acquisition and Technology” 
and inserting “shall assist the Under Secretary of Defense 
for Acquisition, Technology, and Logistics”. 

(2) The following provisions are each amended by striking 
“Under Secretary of Defense for Acquisition and Technology” 
and inserting “Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics”: sections 139(c), 139(g) (as redesignated 
by section 263), 171(a)(3), 179(a)(1), 1702, 1703, 1707(a), 
1722(a), 1722(b)(2)(B), 1735(c)(1), 1737(c)(1), 1737(c)(2)(B), 
1741(b), 1746(a), 1761(b)(4), 1763, 2302c(a)(2), 2304(f)(1)(B\iii), 
2304(f)(6)(B), 2311(c)(1), 2311(c)(2)(B), 2350a(e)(1)(A), 
2350a(e)(2)(B), 2350a(f)(1), 2399(b)(3), 2435(b), 2435(d)(2), 
2521(a), and 2534(i)(3). 

(3)(A) The heading for section 1702 is amended to read 
as follows: 


“$1702. Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics: authorities and responsibil- 
ities”. 

(B) The item relating to section 1702 in the table of sections 
at the beginning of subchapter I of chapter 87 is amended 
to read as follows: 


“1702. Under Secretary of Defense for Acquisition, Technology, and Logistics: au- 
thorities and responsibilities.”. 


(4) Section 2503(b) is amended by striking “Under Secretary 
of Defense for Acquisition” and inserting “Under Secretary of 
Defense for Acquisition, Technology, and Logistics”. 
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(c) AMENDMENTS TO SUBSTITUTE CALENDAR DATES FOR DATE- 
OF-ENACTMENT REFERENCES.—Title 10, United States Code, is fur- 
ther amended as follows: 

(1) Section 130c(d)(1) is amended by striking “the date 
of the enactment of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001” and inserting “October 
30, 2000,”. 

(2) Section 184(a) is amended by striking “the date of 
the enactment of this section,” and inserting “October 30, 
2000,”. 

(3) Section 986(a) is amended by striking “the date of 
the enactment of this section,” and inserting “October 30, 
2000,”. 

(4) Section 1074g(a)(8) is amended by striking “the date 
of the enactment of this section” and inserting “October 5, 
1999,”. 

(5) Section 1079(h)(2) is amended by striking “the date 
of the enactment of this paragraph” and inserting “February 
10, 1996,”. 

(6) Section 1206(5) is amended by striking “the date of 
the enactment of the National Defense Authorization Act for 
Fiscal Year 2000,” and inserting “October 5, 1999,”. 

(7) Section 1405(c)(1) is amended by striking “the date 
of the enactment of the National Defense Authorization Act 
for Fiscal Year 1995,” and inserting “October 5, 1994,”. 

(8) Section 1407(f)(2) is amended by striking “the date 
of the enactment of this subsection—” and inserting “October 
30, 2000—”. 

(9) Section 1408(d)(6) is amended by striking “the date 
of the enactment of this paragraph” and inserting “August 
22, 1996,”. 

(10) Section 1511(b) is amended by striking “the date of 
the enactment of this chapter.” and inserting “February 10, 
1996.”. 

(11) Section 2461a(b)(1) is amended by striking “the date 
of the enactment of this section,” and inserting “October 30, 
2000,”. 

(12) Section 4021(c)(1) is amended by striking “the date 
of the enactment of this section.” and inserting “November 
29, 1989.”. 

(13) Section 6328(a) is amended by striking “the date of 
the enactment of this section” and inserting “February 10, 
1996,”. 

(14) Section 7439 is amended— 

(A) in subsection (a)(2), by striking “one year after 
the date of the enactment of this section,” and inserting 
“November 18, 1998,”; 

(B) in subsection (b)(1), by striking “the date of the 
enactment of this section,” and inserting “November 18, 
1997,”; 

(C) in subsection (b)(2), by striking “the end of the 
one-year period beginning on the date of the enactment 
of this section.” and inserting “November 18, 1998.”; and 

(D) in subsection (f)(2), by striking “the date of the 
enactment of this section” and inserting “November 18, 
1997,”. 

(15) Section 12533 is amended— 
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(A) in each of subsections (b) and (c)(1), by striking 
“the date of the enactment of this section.” and inserting 
“November 18, 1997.”; and 

(B) in each of subsections (c)(2) and (d), by striking 
“the date of the enactment of this section” and inserting 
“November 18, 1997,”. 

(16) Section 12733(3) is amended— 

(A) in subparagraph (B), by striking “the date of the 
enactment of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001;” and inserting 
“October 30, 2000;”; and 

(B) in subparagraph (C), by striking “the date of the 
enactment of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001” and inserting 
“October 30, 2000,”. 

(d) AMENDMENTS RELATING TO CHANGE IN TITLE OF MCKINNEY- 
VENTO HOMELESS ASSISTANCE ACT.—The following provisions are 
each amended by striking “Stewart B. McKinney Homeless Assist- 
ance Act” and inserting “McKinney-Vento Homeless Assistance Act”: 

(1) Sections 2814(j)(2), 2854a(d)(2), and 2878(d)(4) of title 
10, United States Code. 

(2) Sections 2905(b)(6)(A) and 2910(11) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

(3) Section 204(b)(6)(A) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100—526; 10 U.S.C. 2687 note). 

(4) Section 2915(c)(10) of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (10 U.S.C. 2687 note). 

(5) Section 2(e)(4)(A) of the Base Closure Community 
Redevelopment and Homeless Assistance Act of 1994 (Public 
Law 103—421; 10 U.S.C. 2687 note). 

(6) Section 1053(a) of the National Defense Authorization 
Act for Fiscal Year 1997 (110 Stat. 2650). 

(e) AMENDMENTS TO REPEAL OBSOLETE PROVISIONS.—Title 10, 
United States Code, is further amended as follows: 

(1) Section 1144 is amended— 

(A) in subsection (a)(3), by striking the second sentence; 
and 

(B) by striking subsection (e). 

(2) Section 1581(b) is amended— 

(A) by striking “(1)” and all that follows through “The 
Secretary of Defense shall deposit” and inserting “The Sec- 
retary of Defense shall deposit”; and 

(B) by striking “on or after December 5, 1991,”. 

(3) Subsection (e) of section 1722 is repealed. 

(4) Subsection 1732(a) is amended by striking the second 
sentence. 

(5) Section 1734 is amended— 

(A) in subsection (b)(1)(B), by striking “on and after 
October 1, 1991,”; and 

(B) in subsection (e)(2), by striking the last sentence. 
(6)(A) Section 1736 is repealed. 

(B) The table of sections at the beginning of subchapter 
Ill of chapter 87 is amended by striking the item relating 
to section 1736. 

(7)(A) Sections 1762 and 1764 are repealed. 
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(B) The table of sections at the beginning of subchapter 
V of chapter 87 is amended by striking the items relating 
to sections 1762 and 1764. 

(8) Section 2112(a) is amended by striking “, with the 
first class graduating not later than September 21, 1982”. 

(9) Section 2218(d)(1) is amended by striking “for fiscal 
years after fiscal year 1993”. 

(10)(A) Section 2468 is repealed. 

(B) The table of sections at the beginning of chapter 146 
is amended by striking the item relating to section 2468. 

(11) Section 2832 is amended— 

(A) by striking “(a)” before “The Secretary of Defense”; 
and 
(B) by striking subsection (b). 

(12) Section 7430(b)(2) is amended— 

(A) by striking “at a price less than” and all that 
follows through “the current sales price” and inserting “at 

a price less than the current sales price”; 

(B) by striking “; or’ and inserting a period; and 
(C) by striking subparagraph (B). 

(f) PUBLIC LAW 106-398.—Effective as of October 30, 2000, 
and as if included therein as enacted, the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398) is amended as follows: 

(1) Section 525(b)(1) (114 Stat. 1654A-109) is amended 
by striking “subsection (c)” and inserting “subsections (a) and 
(b)”. 

(2) Section 1152(c)(2) (114 Stat. 1654A-323) is amended 
by inserting “inserting” after “and”. 

(g) PuBLIC LAW 106-65.—Effective as of October 5, 1999, and 
as if included therein as enacted, the National Defense Authoriza- 
tion Act for Fiscal Year 2000 (Public Law 106-65) is amended 
as follows: 

(1) Section 531(b)(2)(A) (113 Stat. 602) is amended by 
inserting “in subsection (a),” after “(A)”. 

(2) Section 549(a)(2) (113 Stat. 611) is amended by striking 
“such chapter” and inserting “chapter 49 of title 10, United 
States Code,”. 

(3) Section 576(a)(3) (10 U.S.C. 1501 note; 118 Stat. 625) 
is amended by adding a period at the end. 

(4) Section 577(a)(2) (113 Stat. 625) is amended by striking 
“bad conduct” in the first quoted matter and inserting “bad- 
conduct”. 

(5) Section 811(d)(3)(B)(v) (10 U.S.C. 2302 note; 113 Stat. 
709) is amended by striking “Mentor-Protegee” and inserting 
“Mentor-Protege”. 

(6) Section 1052(b)(1) (113 Stat. 764) is amended by striking 
““The Department” and inserting “the ‘Department”. 

(7) Section 1053(a)(5) (10 U.S.C. 118 note; 113 Stat. 764) 
is amended by inserting “and” before “Marines”. 

(8) Section 1402(f)(2)(A) (22 U.S.C. 2778 note; 113 Stat. 
799) is amended by striking “3201 note” and inserting “6305(4)”. 

(9) Section 2902(d) (10 U.S.C. 111 note; 113 Stat. 882) 
is amended by striking “section 2871(b)” and inserting “section 
2881(b)”. 
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(h) PuBLic LAw 102-484.—The National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484) is amended as 
follows: 

(1) Section 3161(c)(6)(C) (42 U.S.C. 7274h(c)6)(C)) is 
amended by striking “title [IX of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3241 et seq.)” and inserting 
“title II of the Public Works and Economic Development Act 
of 1965 (42 U.S.C. 3141 et seq.)”. 

(2) Section 4416(b)(1) (10 U.S.C. 12681 note) is amended 
by striking “force reduction period” and inserting “force reduc- 
tion transition period”. 

(3) Section 4461(5) (10 U.S.C. 1143 note) is amended by 
adding a period at the end. 

(i) OTHER LAWS.— 

(1) Section 1083(c) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 10 U.S.C. 113 
note) is amended by striking “NAMES” and inserting “NAME”. 

(2) Section 845(d)(1)(B)(ii) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
10 U.S.C. 2371 note) is amended by inserting a closing paren- 
thesis after “41 U.S.C. 414(3))”. 

(3) Section 1123(b) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1556) is amended by striking “Armed Forces Staff College” 
each place it appears and inserting “Joint Forces Staff College”. 

(4) Section 1412(g)(2)(C)(vii) of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521(g)(2)(C)(vii)) is 
amended by striking “(c)(3)” and inserting “(c)(4)”. 

(5) Section 8336 of title 5, United States Code, is 
amended— 

(A) in subsection (d)(2), by striking “subsection (0)” 
and inserting “subsection (p)”; and 

(B) by redesignating the second subsection (0), added 
by section 1152(a)(2) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted 
by Public Law 106-398; 114 Stat. 1654A-320), as sub- 
section (p). 

(6) Section 9001(3) of title 5, United States Code, is 
amended by striking “and” at the end of subparagraph (A) 
and inserting “or”. 

(7) Section 318(h)(3) of title 37, United States Code, is 
amended by striking “subsection (a)” and inserting “subsection 
(b)”. 

(8) Section 3695(a)(5) of title 38, United States Code, is 
amended by striking “1610” and inserting “1611”. 

(9) Section 13(b) of the Peace Corps Act (22 U.S.C. 2512(b)) 
is amended by striking “, subject to section 5532 of title 5, 
United States Code”. 

(10) Section 127(g)(6) of the Trade Deficit Review Commis- 
sion Act (19 U.S.C. 2213 note), as amended by section 311(b) 
of the Legislative Branch Appropriations Act, 2000 (Public Law 
106-57; 113 Stat. 428), is amended— 

(A) by striking “AUTHORITIES.—” and all that follows 
through “An individual” and inserting “AUTHORITIES.—An 
individual”; and 

(B) by striking subparagraph (B). 
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(11) Section 28 of the Atomic Energy Act of 1954 (42 
U.S.C. 2038) is amended in the last sentence by striking 
“| subject to” and all that follows through the period at the 
end and inserting a period. 

(12) Section 3212 of the National Nuclear Security Adminis- 
tration Act (50 U.S.C. 2402) is amended by redesignating the 
second subsection (e), added by section 3159(a) of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 
2001 (as enacted by Public Law 106-398; 114 Stat. 1654A- 
469), as subsection (f). 

(j) COORDINATION WITH OTHER AMENDMENTS.—For purposes 
of applying amendments made by provisions of this Act other than 
provisions of this section, this section shall be treated as having 
been enacted immediately before the other provisions of this Act. 


SEC. 1049. TERMINATION OF REFERENDUM REQUIREMENT 
REGARDING CONTINUATION OF MILITARY TRAINING ON 
ISLAND OF VIEQUES, PUERTO RICO, AND IMPOSITION OF 
ADDITIONAL CONDITIONS ON CLOSURE OF TRAINING 
RANGE. 


(a) IN GENERAL.—Title XV of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-348) is amended 
by striking sections 1503, 1504, and 1505 and inserting the following 
new sections: 


“SEC. 1503. CONDITIONS ON CLOSURE OF VIEQUES NAVAL TRAINING 
RANGE. 


“(a) CONDITIONAL AUTHORITY TO CLOSE.—The Secretary of the 
Navy may close the Vieques Naval Training Range on the island 
of Vieques, Puerto Rico, and discontinue training at that range 
only if the Secretary certifies to the President and Congress that 
both of the following conditions are satisfied: 

“(1) One or more alternative training facilities exist that, 
individually or collectively, provide an equivalent or superior 
level of training for units of the Navy and the Marine Corps 
stationed or deployed in the eastern United States. 

“(2) The alternative facility or facilities are available and 
fully capable of supporting such Navy and Marine Corps 
training immediately upon cessation of training on Vieques. 
“(b) CONSULTATION REQUIRED.—In determining whether the 

conditions specified in paragraphs (1) and (2) of subsection (a) 
are satisfied, the Secretary of the Navy shall take into account 
the written views and recommendations of the Chief of Naval 
Operations and the Commandant of the Marine Corps. The Sec- 
retary shall submit these written views and recommendations to 
Congress with the certification submitted under subsection (a). 


“SEC. 1504. CLOSURE OF VIEQUES NAVAL TRAINING RANGE AND DIS- 
POSAL OF CLOSED RANGE. 


“(a) TERMINATION OF TRAINING AND RELATED CLOSURES.—If 
the conditions specified in section 1503(a) are satisfied and the 
Secretary of the Navy makes a determination to close the Vieques 
Naval Training Range and discontinue live-fire training at that 
range the Secretary of the Navy shall— 

“(1) terminate all Navy and Marine Corps training oper- 
ations on the island of Vieques; 
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“(2) terminate all Navy and Marine Corps operations at 
Naval Station Roosevelt Roads, Puerto Rico, that are related 
exclusively to the use of the training range on the island 
of Vieques by the Navy and the Marine Corps; and 

“(3) close the Navy installations and facilities on the island 
of Vieques, other than properties exempt from conveyance and 
transfer under section 1506. 

“(b) TRANSFER TO SECRETARY OF THE INTERIOR.—Upon termi- 
nation of Navy and Marine Corps training operations on the island 
of Vieques, the Secretary of the Navy shall transfer, without 
reimbursement, to the administrative jurisdiction of the Secretary 
of the Interior— 

“(1) the Live Impact Area on the island of Vieques; 

“(2) all Department of Defense real properties on the 
eastern side of the island that are identified as conservation 
zones; and 

“(3) all other Department of Defense real properties on 
the eastern side of the island. 

“(c) ADMINISTRATION BY SECRETARY OF THE INTERIOR.— 

“(1) RETENTION AND ADMINISTRATION.—The Secretary of 
the Interior shall retain, and may not dispose of any of, the 
properties transferred under paragraphs (2) and (3) of sub- 
section (b) and shall administer such properties as wildlife 
refuges under the National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd et seq.) pending the enact- 
ment of a law that addresses the disposition of such properties. 

“(2) LIVE IMPACT AREA.—The Secretary of the Interior shall 
assume responsibility for the administration of the Live Impact 
Area upon transfer under paragraph (1) of subsection (b), 
administer that area as a wilderness area under the Wilderness 
Act (16 U.S.C. 1131 et seq.), and deny public access to the 
area. 

“(d) LivE IMPACT AREA DEFINED.—In this section, the term 
‘Live Impact Area’ means the parcel of real property, consisting 
of approximately 900 acres (more or less), on the island of Vieques 
that is designated by the Secretary of the Navy for targeting by 
live ordnance in the training of forces of the Navy and Marine 
Corps.”. 

(b) CONFORMING AMENDMENT.—Section 1507(c) of such Act (114 
Stat. 1654A-355) is amended by striking “the issuance of a 
proclamation described in section 1504(a) or”. 


Subtitle F—Other Matters 


SEC. 1061. ASSISTANCE FOR FIREFIGHTERS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (e) of sec- 
tion 33 of the Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2229) is amended to read as follows: 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$900,000,000 for each of the fiscal years 2002 through 2004 
for the purposes of this section. 

“(2) ADMINISTRATIVE EXPENSES.—Of the funds appropriated 
pursuant to paragraph (1) for a fiscal year, the Director may 
use not more than three percent of the funds to cover salaries 
and expenses and other administrative costs incurred by the 





115 STAT. 1232 PUBLIC LAW 107-107—DEC. 28, 2001 


42 USC 2451 
note. 


42 USC 2451 
note. 


Director to operate the office established under subsection (b)(2) 

and make grants and provide assistance under this section.”. 

(b) RESPONSE TO TERRORISM OR USE OF WEAPONS OF MASS 
DESTRUCTION.—Subsection (b)(3) of such section is amended— 

(1) in subparagraph (B), by inserting “(including response 
to a terrorism incident or use of a weapon of mass destruction)” 
after “response”; 

(2) in subparagraph (H), by striking “and monitoring” and 
inserting “, monitoring, and response to a terrorism incident 
or use of a weapon of mass destruction”; and 

(3) in subparagraph (I), by inserting “, including protective 
equipment to respond to a terrorism incident or the use of 
a weapon of mass destruction” after “personnel” the second 
place it appears. 

(c) TECHNICAL AMENDMENTS.—Subsection (b)(3) of such section 
is further amended— 

(1) by striking “the grant funds—” in the matter preceding 
subparagraph (A) and inserting “the grant funds for one or 
more of the following purposes:”; 

(2) by capitalizing the initial letter of the first word of 
each of subparagraphs (A) through (N); 

(3) by striking the semicolon at the end of each of subpara- 
graphs (A) through (L) and inserting a period; and 

(4) by striking “; or” at the end of subparagraph (M) and 
inserting a period. 

SEC. 1062. EXTENSION OF TIMES FOR COMMISSION ON THE FUTURE 
OF THE UNITED STATES AEROSPACE INDUSTRY TO 
REPORT AND TO TERMINATE. 


(a) DEADLINE FOR REPORT.—Subsection (d)(1) of section 1092 
of the Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public Law 106-398; 
114 Stat. 1654A-302) is amended by striking “March 1, 2002” 
and inserting “one year after the date of the first official meeting 
of the Commission”. 

(b) TERMINATION OF COMMISSION.—Subsection (g) of such sec- 
tion is amended by striking “30 days” and inserting “60 days”. 


SEC. 1063. APPROPRIATIONS TO RADIATION EXPOSURE COMPENSA- 
TION TRUST FUND. 


Section 3(e) of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended to read as follows: 
“(e) APPROPRIATION.— 

“(1) IN GENERAL.—There are appropriated to the Fund, 
out of any money in the Treasury not otherwise appropriated, 
for fiscal year 2002 and each fiscal year thereafter through 
fiscal year 2011, such sums as may be necessary, not to exceed 
the applicable maximum amount specified in paragraph (2), 
to carry out the purposes of the Fund. 

“(2) LIMITATION.—Appropriation of amounts to the Fund 
pursuant to paragraph (1) is subject to the following maximum 
amounts: 

“(A) For fiscal year 2002, $172,000,000. 
“(B) For fiscal year 2003, $143,000,000. 
“(C) For fiscal year 2004, $107,000,000. 
“(D) For fiscal year 2005, $65,000,000. 
“(E) For fiscal year 2006, $47,000,000. 
“(F) For fiscal year 2007, $29,000,000. 
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“(G) For fiscal year 2008, $29,000,000. 
“(H) For fiscal year 2009, $23,000,000. 
“(I) For fiscal year 2010, $23,000,000. 
“(J) For fiscal year 2011, $17,000,000.”. 


SEC. 1064. WAIVER OF VEHICLE WEIGHT LIMITS DURING PERIODS OF 
NATIONAL EMERGENCY. 


Section 127 of title 23, United States Code, is amended by 
adding at the end the following new subsection: 

“(h) WAIVER FOR A ROUTE IN STATE OF MAINE DURING PERIODS 
OF NATIONAL EMERGENCY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, the Secretary, in consultation with the Secretary 
of Defense, may waive or limit the application of any vehicle 
weight limit established under this section with respect to 
the portion of Interstate Route 95 in the State of Maine between 
Augusta and Bangor for the purpose of making bulk shipments 
of jet fuel to the Air National Guard Base at Bangor Inter- 
national Airport during a period of national emergency in order 
to respond to the effects of the national emergency. 

“(2) APPLICABILITY.—Emergency limits established under 
paragraph (1) shall preempt any inconsistent State vehicle 
weight limits.”. 

SEC. 1065. REPAIR, RESTORATION, AND PRESERVATION OF LAFAY- 
ETTE ESCADRILLE MEMORIAL, MARNES-LA-COQUETTE, 
FRANCE. 


(a) AUTHORITY TO MAKE GRANT.—(1) Subject to subsections 
(b) and (c), the Secretary of the Air Force may make a grant 
to the Lafayette Escadrille Memorial Foundation, Inc., to be used 
solely for the purpose of repairing, restoring, and preserving the 
structure, plaza, and surrounding grounds of the Lafayette Esca- 
drille Memorial in Marnes la-Coquette, France. 

(2) The amount of the grant may not exceed $2,000,000. 

(b) CONTRIBUTION OF FUNDS BY FRANCE.—The Secretary of 
the Air Force may not make the grant authorized by subsection 
(a) until 30 days after the Secretary submits to Congress a report 
indicating that the government of France has also contributed funds 
toward the repair, restoration, and preservation of the memorial. 
The report shall specify the amount of the funds contributed by 
the government of France and describe the purpose for which the 
funds are to be used. 

(c) CONDITIONS ON RECEIPT OF GRANT.—(1) The grant under 
subsection (a) shall be subject to the following conditions: 

(A) That the Lafayette Escadrille Memorial Foundation 
submit to the Secretary of the Air Force an annual report, 
until the grant funds are fully expended, containing an itemized 
accounting of expenditures of grant funds and describing the 
progress made to repair, restore, and preserve the memorial. 

(B) That the Secretary and the Comptroller General of 
the United States, or any of their duly authorized representa- 
tives, be given access for the purpose of audit and examination 
to any books, documents, papers, and records of the Lafayette 
Escadrille Memorial Foundation. 

(C) That none of the grant funds be used for remuneration 
of any entity or individual associated with fundraising for any 
project in connection with the repair, restoration, and preserva- 
tion of the memorial. 
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(2) The Secretary shall transmit to Congress a copy of each 
report received under paragraph (1)(A). 

(d) REPORT ON ARCHITECTURAL AND ENGINEERING COSTS.— 
Not later than one year after the date of the enactment of this 
Act, the Secretary of the Air Force shall submit to Congress a 
report containing an estimate of the architectural and engineering 
costs to be incurred to fully repair, restore, and preserve the memo- 
rial and ensure the long-term structural integrity of the memorial. 
The estimate shall be prepared by a private United States entity, 
under contract with the Secretary. Funds for the contract shall 
also be derived from the amount specified in subsection (e). 

(e) FUNDS FOR GRANT.—Funds for the grant under subsection 
(a) shall be derived only from amounts authorized to be appropriated 
rao section 301(a)(4) for operation and maintenance for the Air 

orce. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


Subtitle A—Department of Defense Civilian Personnel 


. Personnel pay and qualifications authority for Department of Defense 
Pentagon Reservation civilian law enforcement and security force. 

. Pilot program for payment of retraining expenses. 

. Authority of civilian employe+s to act as notaries. 

. Authority to appoint certain health care professionals in the excepted 
service. 


Subtitle B—Civilian Personnel Management Generally 


. Authority to provide hostile fire pay. 

. Payment of expenses to obtain professional credentials. 

. Parity in establishment of wage schedules and rates for prevailing rate 
employees. 

; Modificstion of limitation on premium pay. 

. Participation of personnel in technical standards development activities. 

. Retention of travel promotional items. 

. Applicability of certain laws to certain individuals assigned to work in 
the Federal Government. 


Subtitle C—Intelligence Civilian Personnel 


. Authority to increase maximum number of positions in the Defense In- 
telligence Senior Executive Service. 


Subtitle D—Matters Relating To Retirement 


. 1131. Improved portability of retirement coverage for employees moving be- 
tween civil service employment and employment by nonappropriated 
fund instrumentalities. 

. 1132. Federal employment retirement credit for nonappropriated fund instru- 
mentality service. 

. 1133. Modification of limitations on exercise of voluntary separation incentive 
pay authority and voluntary early retirement authority. 


Subtitle A—Department of Defense 
Civilian Personnel 


SEC. 1101. PERSONNEL PAY AND QUALIFICATIONS AUTHORITY FOR 
DEPARTMENT OF DEFENSE PENTAGON RESERVATION 
CIVILIAN LAW ENFORCEMENT AND SECURITY FORCE. 


Section 2674(b) of title 10, United States Code, is amended— 
(1) by inserting “(1)” before the text in the first paragraph 
of that subsection; 
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(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 
(3) by adding at the end the following new paragraph: 
“(2) For positions for which the permanent duty station is 
the Pentagon Reservation, the Secretary, in his sole and exclusive 
discretion, may without regard to the pay provisions of title 5, 
fix the rates of basic pay for such positions occupied by civilian 
law enforcement and security personnel appointed under the 
authority of this section so as to place such personnel on a com- 
parable basis with personnel of other similar Federal law enforce- 
ment and security organizations within the vicinity of the Pentagon 
Reservation, not to exceed the basic pay for personnel performing 
similar duties in the United States Secret Service Uniformed Divi- 
sion or the United States Park Police.”. 


SEC. 1102. PILOT PROGRAM FOR PAYMENT OF _ RETRAINING 10 USC 1597 
EXPENSES. note. 


(a) AUTHORITY To CARRY OUT PILOT PROGRAM.—(1) The Sec- 
retary of Defense may establish a pilot program to facilitate the 
reemployment of eligible employees of the Department of Defense 
who are involuntarily separated due to a reduction in force, reloca- 
tion as a result of a transfer of function, realignment, or change 
of duty station. Under the pilot program, the Secretary may pay 
retraining incentives to encourage non-Federal employers to hire 
and retain such eligible employees. 

(2) Under the pilot program, the Secretary may enter into 
an agreement with a non-Federal employer under which the 
employer agrees— 

(A) to employ an eligible employee for at least 12 months 
at a salary that is mutually agreeable to the employer and 
the eligible employee; and 

(B) to certify to the Secretary the amount of costs incurred 
by the employer for any necessary training (as defined by 
the Secretary) provided to such eligible employee in connection 
with the employment. 

(3) The Secretary may pay a retraining incentive to the non- 
Federal employer upon the employee’s completion of 12 months 
of continuous employment with that employer. The Secretary shall 
determine the amount of the incentive, except that in no event 
may such amount exceed the lesser of the amount certified with 
respect to such eligible employee under paragraph (2)(B), or $10,000. 

(4) In a case in which an eligible employee does not remain 
employed by the non-Federal employer for at least 12 months, 
the Secretary may pay to the employer a prorated amount of what 
would have been the full retraining incentive if the eligible employee 
had remained employed for such 12-month period. 

(b) ELIGIBLE EMPLOYEES.—For purposes of this section, an 
eligible employee is an employee of the Department of Defense, 
serving under an appointment without time limitation, who has 
been employed by the Department for a continuous period of at 
least 12 months and who has been given notice of separation 
pursuant to a reduction in force, relocation as a result of a transfer 
of function, realignment, or change of duty station, except that 
such term does not include— 

(1) a reemployed annuitant under the retirement systems 
described in subchapter III of chapter 83 of title 5, United 
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States Code, or chapter 84 of such title, or another retirement 
system for employees of the Federal Government; 

(2) an employee who, upon separation from Federal service, 
is eligible for an immediate annuity under subchapter III of 
chapter 83 of such title, or subchapter II of chapter 84 of 
such title; or 

(3) an employee who is eligible for disability retirement 
— any of the retirement systems referred to in paragraph 

1 


(c) DURATION.—No incentive may be paid under the pilot pro- 
gram for training commenced after September 30, 2005. 
(d) DEFINITIONS.—In this section: 

(1) The term “non-Federal employer” means an employer 
that is not an Executive agency, as defined in section 105 
of title 5, United States Code, or an entity in the legislative 
or judicial branch of the Federal Government. 

(2) The term “reduction in force” has the meaning of that 
term as used in chapter 35 of such title 5. 

(3) The term “realignment” has the meaning given that 
term in section 2910 of the Defense Base Closure and Realign- 
ment Act of 1990 (title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 


SEC. 1103. AUTHORITY OF CIVILIAN EMPLOYEES TO ACT AS NOTA- 
RIES. 


(a) CLARIFICATION OF STATUS OF CIVILIAN ATTORNEYS ELIGIBLE 
To AcT AS NOTARIES.—Subsection (b) of section 1044a of title 10, 
United States Code, is amended by striking “legal assistance offi- 
cers” in paragraph (2) and inserting “legal assistance attorneys”. 

(b) OTHER CIVILIAN EMPLOYEES DESIGNATED To ACT AS NOTA- 
RIES ABROAD.—Such subsection is further amended by adding at 
the end the following new paragraph: 

“(5) For the performance of notarial acts at locations outside 
the United States, all employees of a military department or 
the Coast Guard who are designated by regulations of the 
Secretary concerned or by statute to have those powers for 
exercise outside the United States.”. 


SEC. 1104. AUTHORITY TO APPOINT CERTAIN HEALTH CARE PROFES- 
SIONALS IN THE EXCEPTED SERVICE. 


(a) AUTHORITY.—Chapter 81 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§$1599c. Appointment in excepted service of certain health 
care professionals 


“(a) AUTHORITY.—The Secretary of Defense may appoint in 
the excepted service without regard to the provisions of subchapter 
I of chapter 33 of title 5 (except as provided in section 3328 of 
such title and in subsection (c) of this section) an individual who 
has— 

“(1) a recognized degree or certificate from an accredited 
institution in a covered health care profession or occupation; 
and 

“(2) successfully completed a clinical education program 
affiliated with the Department of Defense or the Department 
of Veterans Affairs. 





PUBLIC LAW 107-—107—DEC. 28, 2001 115 STAT. 1237 


“(b) COVERED HEALTH CARE PROFESSION OR OCCUPATION.— 
For purposes of subsection (a), a covered health care profession 
or occupation is any of the following: 

“(1) Physician. 

“(2) Dentist. 

“(3) Podiatrist. 

“(4) Optometrist. 

“(5) Nurse. 

“(6) Physician assistant. 

“(7) Expanded-function dental auxiliary. 

“(c) PREFERENCES IN HIRING.—In using the authority provided 
by this section, the Secretary shall apply the principles of preference 
for the hiring of veterans and other individuals established in 
subchapter I of chapter 33 of title 5. 

“(d) PROBATIONARY PERIOD.—There shall be an initial proba- 
tionary period of two years for appointments made under the 
authority of this section. 

“(e) PROMOTIONS AND ADVANCEMENT.—(1) Promotions of 
individuals appointed under the authority of this section shall be 
made only after an examination performed in accordance with regu- 
lations prescribed by the Secretary. 

“(2) Advancement of such individuals within a pay grade may 
be made in increments of the minimum rate of basic pay of the 
grade in accordance with regulations prescribed by the Secretary. 

“(f) REVIEW OF RECORDS BY BOARD.—The record of each indi- 
vidual appointed under the authority of this section in the medical, 
dental, and nursing services shall be reviewed periodically by a 
board, which shall be appointed in accordance with regulations 
prescribed by the Secretary. If such board finds that such individual 
is not fully qualified and satisfactory, such individual shall be 
separated from service. 

“(g¢) ADJUSTMENT OF PAy.—In accordance with regulations pre- 
scribed by the Secretary, the grade and annual rate of basic pay 
of an individual appointed under this section whose level of assign- 
ment is changed from a level of assignment in which the grade 
level is based on both the nature of the assignment and qualifica- 
tions may be adjusted to the grade and annual rate of basic pay 
‘otherwise appropriate. 

“(h) APPOINTMENT TO ADDITIONAL POSITIONS.—(1) The Sec- 
retary may use the authority of this subsection (subject to para- 
graph (2)) to establish the qualifications for, and appoint and 
advance an individual in the Department of Defense as— 

“(A) a clinical or counseling psychologist (if such psycholo- 
gist holds a diploma as a diplomate in psychology from an 
accrediting authority approved by the Secretary); 

“(B) a certified or registered respiratory therapist; 

“(C) a licensed physical therapist; 

“(D) a licensed practical or vocational nurse; 

“(E) a pharmacist; or 

“(F) an occupational therapist. 

“(2) Notwithstanding any other provision of this title or any 
other law, all matters relating to adverse actions, disciplinary 
actions, and grievance procedures involving an individual appointed 
to a position described in paragraph (1) (including such actions 
and procedures involving an employee in a probationary status) 
shall be resolved under the provisions of title 5 as though such 
individual had been appointed under such title. 
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10 USC 5949 
note. 


“(i) REINSTATEMENT.—In determining eligibility for reinstate- 
ment in the civil service of individuals appointed to positions in 
the Department of Defense under this section who at the time 
of appointment have a civil service status and whose employment 
in the Department of Defense is terminated, the period of service 
performed in the Department shall be included in computing the 
period of service under applicable civil service regulations.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“1599c. Appointment in excepted service of certain health care professionals.”. 


Subtitle B—Civilian Personnel 
Management Generally 


SEC, 1111. AUTHORITY TO PROVIDE HOSTILE FIRE PAY. 


(a) IN GENERAL.—Subchapter IV of chapter 59 of title 5, United 
States Code, is amended by adding at the end the following new 
section: 


“$5949. Hostile fire pay 


“(a) The head of an Executive agency may pay an employee 
hostile fire pay at the rate of $150 for any month in which the 
employee was— 

“(1) subject to hostile fire or explosion of hostile mines; 

“(2) on duty in an area in which the employee was in 
imminent danger of being exposed to hostile fire or explosion 
of hostile mines and in which, during the period on duty in 
that area, other employees were subject to hostile fire or explo- 
sion of hostile mines; or 

“(3) killed, injured, or wounded by hostile fire, explosion 
of a hostile mine, or any other hostile action. 

“(b) An employee covered by subsection (a)(3) who is hospital- 
ized for the treatment of his or her injury or wound may be 
paid hostile fire pay under this section for not more than three 
additional months during which the employee is so hospitalized. 

“(c) An employee may be paid hostile fire pay under this section 
in addition to other pay and allowances to which entitled, except 
that an employee may not be paid hostile fire pay under this 
section for periods of time during which the employee receives 
payment under section 5925 of this title because of exposure to 
political violence or payment under section 5928 of this title.”. 

(b) TECHNICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 59 of such title is amended by inserting at the 
end the following new item: 


“5949. Hostile fire pay.”. 


(c) EFFECTIVE DATE.—This provision is effective as if enacted 
into law on September 11, 2001, and may be applied with respect 
to any hostile action that took place on or after that date. 


SEC. 1112. PAYMENT OF EXPENSES TO OBTAIN PROFESSIONAL 
CREDENTIALS. 


(a) IN GENERAL.—Chapter 57 of title 5, United States Code, 
is amended by adding at the end the following new section: 
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“$5757. Payment of expenses to obtain professional creden- 
tials 


“(a) An agency may use appropriated funds or funds otherwise 
available to the agency to pay for— 

“(1) expenses for employees to obtain professional creden- 
tials, including expenses for professional accreditation, State- 
imposed and professional licenses, and professional certifi- 
cation; and 

“(2) examinations to obtain such credentials. 

“(b) The authority under subsection (a) may not be exercised 
on behalf of any employee occupying or seeking to qualify for 
appointment to any position that is excepted from the competitive 
service because of the confidential, policy-determining, policy- 
making, or policy-advocating character of the position.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“5757. Payment of expenses to obtain professional credentials.”. 


SEC. 1113. PARITY IN ESTABLISHMENT OF WAGE SCHEDULES AND 
RATES FOR PREVAILING RATE EMPLOYEES. 


(a) IN GENERAL.—Paragraph (2) of section 5343(d) of title 5, 
United States Code, is amended to read as follows: 

“(2) When the lead agency determines that there is a number 
of comparable positions in private industry insufficient to establish 
the wage schedules and rates, such agency shall establish the 
wage schedules and rates on the basis of— 

“(A) local private industry rates; and 

“(B) rates paid for comparable positions in private industry 
in the nearest wage area that such agency determines is most 
similar in the nature of its population, employment, manpower, 
and industry to the local wage area for which the wage survey 
is being made.”. 

(b) EFFECTIVE DATE.—Wage adjustments made pursuant to 5 USC 5343 note. 
the amendment made by this section shall take effect in each 
applicable wage area on the first normal effective date of the 
applicable wage survey adjustment that occurs after the date of 
the enactment of this Act. 


SEC. 1114. MODIFICATION OF LIMITATION ON PREMIUM PAY. 


(a) IN GENERAL.—Section 5547 of title 5, United States Code, 
is amended to read as follows: 


“§ 5547. Limitation on premium pay 


“(a) An employee may be paid premium pay under sections 
5542, 5545 (a), (b), and (c), 5545a, and 5546 (a) and (b) only 
to the extent that the payment does not cause the aggregate of 
basic pay and such premium pay for any pay period for such 
employee to exceed the greater of— 

“(1) the maximum rate of basic pay payable for GS-15 
(including any applicable locality-based comparability payment 
under section 5304 or similar provision of law and any 
applicable special rate of pay under section 5305 or similar 
provision of law); or 

“(2) the rate payable for level V of the Executive Schedule. 
“(b)(1) Subject to regulations prescribed by the Office of Per- 

sonnel Management, subsection (a) shall not apply to an employee 





Regulations. 


5 USC 5547 note. 


5 USC 5547 note. 
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who is paid premium pay by reason of work in connection with 
an emergency (including a wildfire emergency) that involves a direct 
threat to life or property, including work performed in the aftermath 
of such an emergency. 

“(2) Notwithstanding paragraph (1), no employee referred to 
in such paragraph may be paid premium pay under the provisions 
of law cited in subsection (a) if, or to the extent that, the aggregate 
of the basic pay and premium pay under those provisions for such 
employee would, in any calendar year, exceed the greater of— 

“(A) the maximum rate of basic pay payable for GS-15 
in effect at the end of such calendar year (including any 
applicable locality-based comparability payment under section 

5304 or similar provision of law and any applicable special 

rate of pay under section 5305 or similar provision of law); 

or 
“(B) the rate payable for level V of the Executive Schedule 
in effect at the end of such calendar year. 

“(3) Subject to regulations prescribed by the Office of Personnel 
Management, the head of an agency may determine that subsection 
(a) shall not apply to an employee who is paid premium pay to 
perform work that is critical to the mission of the agency. Such 
employees may be paid premium pay under the provisions of law 
cited in subsection (a) if, or to the extent that, the aggregate 
of the basic pay and premium pay under those provisions for such 
employee would not, in any calendar year, exceed the greater of— 

“(A) the maximum rate of basic pay payable for GS-15 
in effect at the end of such calendar year (including any 
applicable locality-based comparability payment under section 

5304 or similar provision of law and any applicable special 

rate of pay under section 5305 or similar provision of law); 

or 
“(B) the rate payable for level V of the Executive Schedule 
in effect at the end of such calendar year. 

“(c) The Office of Personnel Management shall prescribe regula- 
tions governing the methods of applying subsection (b)(2) and (b)(3) 
to employees who receive premium pay under section 5545(c) or 
5545a, or to firefighters covered by section 5545b who receive over- 
time pay for hours in their regular tour of duty, and the method 
of payment to such employees. Such regulations may limit the 
payment of such premium pay on a biweekly basis. 

“(d) This section shall not apply to any employee of the Federal 
Aviation Administration or the Department of Defense who is paid 
premium pay under section 5546a.”. 

(b) CONFORMING AMENDMENT.—Section 118 of the Treasury 
and General Government Appropriations Act, 2001 (as enacted into 
law by section 1(3) of Public Law 106-554; 114 Stat. 2763A-—134) 
is amended by striking “limitation on the rate of pay payable 
during a pay period contained in section 5547(c)(2)” and inserting 
“restrictions contained in section 5547”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect on the first day of the first pay period 
beginning on or after the date that is 120 days following the 
date of enactment of this Act. 
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SEC. 1115. PARTICIPATION OF PERSONNEL IN TECHNICAL STAND- 
ARDS DEVELOPMENT ACTIVITIES. 


Subsection (d) of section 12 of the National Technology Transfer 
and Advancement Act of 1995 (Pub. Law 104-113; 15 U.S.C. 272 
note) is amended— 

(1) by redesignating paragraph (4) as paragraph (5); and 

(2) by inserting after paragraph (3) the following new para- 
graph (4): 

“(4) EXPENSES OF GOVERNMENT PERSONNEL.—Section 5946 
of title 5, United States Code, shall not apply with respect 
to any activity of an employee of a Federal agency or depart- 
ment that is determined by the head of that agency or depart- 
ment as being an activity undertaken in carrying out this 
subsection.”. 


SEC. 1116. RETENTION OF TRAVEL PROMOTIONAL ITEMS. 5 USC 5702 note. 


(a) DEFINITION.—In this section, the term “agency” has the 
meaning given that term under section 5701 of title 5, United 
States Code. 

(b) RETENTION OF TRAVEL PROMOTIONAL ITEMS.—To the extent 
provided under subsection (c), a Federal employee, member of the 
Foreign Service, member of a uniformed service, any family member 
or dependent of such an employee or member, or other individual 
who receives a promotional item (including frequent flyer miles, 
upgrade, or access to carrier clubs or facilities) as a result of 
using travel or transportation services obtained at Federal Govern- 
ment expense or accepted under section 1353 of title 31, United 
States Code, may retain the promotional item for personal use 
if the promotional item is obtained under the same terms as those 
offered to the general public and at no additional cost to the Federal 
Government. 

(c) LIMITATION.—Subsection (b)— 

(1) applies only to travel that— 
(A) is at the expense of an agency; or 
(B) is accepted by an agency under section 1353 of 
title 31, United States Code; and 
(2) does not apply to travel by any officer, employee, or 
other official of the Government who is not in or under any 
agency. 

(d) REGULATORY AUTHORITY.—Any agency with authority to 
prescribe regulations governing the acquisition, acceptance, use, 
or disposal of any travel or transportation services obtained at 
Government expense or accepted under section 1353 of title 31, 
United States Code, may prescribe regulations to carry out sub- 
section (b) with respect to those travel or transportation services. 

(e) REPEAL OF SUPERSEDED LAW.—Section 6008 of the Federal 
Acquisition Streamlining Act of 1994 (5 U.S.C. 5702 note; Public 
Law 103-355) is repealed. 

(f) APPLICABILITY.—This section shall apply with respect to 
promotional items received before, on, or after the date of enactment 
of this Act. 


SEC. 1117. APPLICABILITY OF CERTAIN LAWS TO CERTAIN INDIVID- 
UALS ASSIGNED TO WORK IN THE FEDERAL GOVERN- 
MENT. 


Section 3374(c)(2) of title 5, United States Code, is amended 
by inserting “the Ethics in Government Act of 1978, section 27 


89-1940 -03-9 QL3 Part2 





115 STAT. 1242 PUBLIC LAW 107-107—DEC. 28, 2001 


of the Office of Federal Procurement Policy Act,” after “chapter 
738 of this title,”. 


Subtitle C—Intelligence Civilian Personnel 


SEC. 1121. AUTHORITY TO INCREASE MAXIMUM NUMBER OF POSI- 
TIONS IN THE DEFENSE INTELLIGENCE SENIOR EXECU- 
TIVE SERVICE. 


Section 1606(a) of title 10, United States Code, is amended 
by striking “517” and inserting “544”. 


Subtitle D—Matters Relating To 
Retirement 


SEC. 1131. IMPROVED PORTABILITY OF RETIREMENT COVERAGE FOR 
EMPLOYEES MOVING BETWEEN CIVIL SERVICE EMPLOY- 
MENT AND EMPLOYMENT BY NONAPPROPRIATED FUND 
INSTRUMENTALITIES. 


(a) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8347(q) of 
title 5, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by inserting “and” at the end of subparagraph 
(A); 


(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as subpara- 
graph (B); and 
(2) in paragraph (2)(B)— 
(A) by striking “vested”; and 
(B) by striking “, as the term” and all that follows 
through “such system”. 
(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8461(n) of such title is amended— 
(1) in paragraph (1)— 
(A) by inserting “and” at the end of subparagraph 
(A) 


(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as subpara- 
graph (B); and 
(2) in paragraph (2)(B)— 
(A) by striking “vested”; and 
(B) by striking “, as the term” and all that follows 
through “such system”. 


SEC. 1132. FEDERAL EMPLOYMENT RETIREMENT CREDIT FOR NON- 
APPROPRIATED FUND INSTRUMENTALITY SERVICE. 


(a) CIVIL SERVICE RETIREMENT SYSTEM.—(1) Section 8332(b) 
of title 5, United States Code, is amended— 

(A) by striking “and” at the end of paragraph (15); 

(B) by striking the period at the end of paragraph (16) 
and inserting “; and”; 

(C) by inserting after paragraph (16) the following new 
paragraph: 

“(17) service performed by any individual as an employee 
paid from nonappropriated funds of an instrumentality of the 
Department of Defense or the Coast Guard described in section 
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2105(c) that is not covered by paragraph (16) and that is 

not otherwise creditable, if the individual elects (in accordance 

with regulations prescribed by the Office) to have such service 
credited under this paragraph.”; 

(D) in the last sentence, by inserting “or (17)” after “service 
of the type described in paragraph (16)”; and 

(E) by inserting after the last sentence the following: 
“Service credited under paragraph (17) may not also be credited 
under any other retirement system provided for employees 
paid from nonappropriated funds of a nonappropriated fund 
instrumentality.”. 

(2) Section 8334 of such title is amended by adding at the 
end the following new subsection: 

“(n) Notwithstanding subsection (c), no deposit may be made 
with respect to service credited under section 8332(b)(17).”. 

(3) Section 8339 of such title is amended by adding at the 
end the following new subsection: 

“(u) The annuity of an employee retiring under this subchapter 
with service credited under section 8332(b)(17) shall be reduced 
by the amount necessary to ensure that the present value of the 
annuity payable to the employee is actuarially equivalent to the 
present value of the annuity that would be payable to the employee 
under this subchapter if it were computed— 

“(1) on the basis of service that does not include service 
credited under section 8332(b)(17); and 

“(2) assuming the employee separated from service on the 
actual date of the separation of the employee. 

The amount of the reduction shall be computed under regulations 
prescribed by the Office of Personnel Management for the adminis- 
tration of this subsection.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—(1) Section 
8411 of such title is amended— 

(A) in subsection (b)— 

(i) by striking “and” at the end of paragraph (4); 
(ii) by striking the period at the end of paragraph 

(5) and inserting “; and”; and 

(iii) by inserting after paragraph (5) the following new 
paragraph: 

“(6) service performed by any individual as an employee 
paid from nonappropriated funds of an instrumentality of the 
Department of Defense or the Coast Guard described in section 
2105(c) that is not otherwise creditable, if the individual elects 
(in accordance with regulations prescribed by the Office) to 
have such service credited under this paragraph.”; and 

(B) by adding at the end the following new subsection: 
“(k)(1) The Office of Personnel Management shall accept, for 

the purposes of this chapter, the certification of the head of a 
nonappropriated fund instrumentality of the United States con- 
cerning service of the type described in subsection (b)(6) that was 
performed for such nonappropriated fund instrumentality. 

“(2) Service credited under subsection (b)(6) may not also be 
credited under any other retirement system provided for employees 
paid from nonappropriated funds of a nonappropriated fund 
instrumentality.”. 

(2)(A) Section 8422 of such title is amended by adding at 
the end the following new subsection: 
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“(h) No deposit may be made with respect to service credited 
under section 8411(b)(6).”. 
(B) The heading for such section is amended to read as follows: 


“$8422. Deductions from pay; contributions for other 
service”. 


(C) The item relating to such section in the table of contents 
at the beginning of chapter 84 of title 5, United States Code, 
is amended to read as follows: 


“8422. Deductions from pay; contributions for other service.”. 


(3) Section 8415 of such title is amended by adding at the 
end the following new subsection: 

“j) The annuity of an employee retiring under this chapter 
with service credited under section 8411(b)(6) shall be reduced 
by the amount necessary to ensure that the present value of the 
annuity payable to the employee under this subchapter is actuari- 
ally equivalent to the present value of the annuity that would 
be payable to the employee under this subchapter if it were 
computed— 

“(1) on the basis of service that does not include service 
credited under section 8411(b)(6); and 
“(2) assuming the employee separated from service on the 
actual date of the separation of the employee. 
The amount of the reduction shall be computed under regulations 
prescribed by the Office of Personnel Management for the adminis- 
tration of this subsection.”. 

(c) APPLICABILITY.—The amendments made by this section shall 
apply only to separations from service as an employee of the United 
States on or after the date of the enactment of this Act. 


SEC. 1133. MODIFICATION OF LIMITATIONS ON EXERCISE OF VOL- 
UNTARY SEPARATION INCENTIVE PAY AUTHORITY AND 
VOLUNTARY EARLY RETIREMENT AUTHORITY. 


(a) IN GENERAL.—Section 1153(b) of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A-—323) is amended— 

(1) in paragraph (1)— 

(A) by striking “(1) Subject to paragraph (2), the” and 
inserting “The”; 

(B) by striking “in each of fiscal years 2002 and 2003, 
not more than 4000 employees of the Department of 
Defense are” and inserting “in fiscal year 2002 not more 
than 2000 employees of the Department of Defense are, 
and in fiscal year 2003 not more than 6000 employees 
of the Department of Defense are”; and 

(C) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively; and 
(2) by striking paragraph (2). 

(b) CONSTRUCTION.—The amendments made by subsection (a) 
may be superceded by another provision of law that takes effect 
after the date of the enactment of this Act, and before October 
1, 2003, establishing a uniform system of providing voluntary sepa- 
ration incentives (including a system for requiring approval of plans 
by the Office of Management and Budget) for employees of the 
Federal Government. 
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TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 


Subtitle A—Matters Related to Arms Control and Monitoring 


. 1201. Clarification of authority to furnish nuclear test monitoring equipment 
to foreign governments. 

. 1202. Limitation on funding for Joint Data Exchange Center in Moscow. 

. 1203. Support of United Nations-sponsored efforts to inspect and monitor Iraqi 
weapons activities. 

. 1204. Authority for employees of Federal Government contractors to accom- 
pany chemical weapons inspection teams at Government-owned facili- 
ties. 

. 1205. Plan for securing nuclear weapons, material, and expertise of the states 
of the former Soviet Union. 


Subtitle B—Matters Relating to Alliesand Friendly Foreign Nations 


. 1211. Acquisition of logistical support for security forces. 

. 1212. Extension of authority for international cooperative research and devel- 
opment projects. 

. 1213. Cooperative agreements with foreign countries and international organi- 
zations for reciprocal use of test facilities. 

. 1214. Sense of Congress on allied defense burdensharing. 


Subtitle C—Reports 


. 1221. Report on significant sales and transfers of military hardware, expertise, 
and technology to the People’s Republic of China. 

. ee — of requirement for reporting to Congress on military deployments 
to Haiti. 

. 1223. Report by Comptroller General on provision of defense articles, services, 
and military education and training to foreign countries and inter- 
national organizations. 


Subtitle A—Matters Related to Arms 
Control and Monitoring 


SEC. 1201. CLARIFICATION OF AUTHORITY TO FURNISH NUCLEAR 
TEST MONITORING EQUIPMENT TO FOREIGN GOVERN- 
MENTS. 


(a) REDESIGNATION OF EXISTING SECTION.—(1) The second sec- 
tion 2555 of title 10, United States Code, added by section 1203(a) 
of the Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public Law 106-398; 
114 Stat. 1654A-324), is redesignated as section 2565. 

(2) The item relating to that section in the table of sections 
at the beginning of chapter 152 of that title is amended to read 
as follows: 


“2565. Nuclear test monitoring equipment: furnishing to foreign governments.”. 


(b) CLARIFICATION OF AUTHORITY.—Section 2565 of that title, 
as so redesignated by subsection (a), is amended— 
(1) in subsection (a)— 
(A) by striking “CONVEY OR” in the subsection heading 
and inserting “TRANSFER TITLE TO OR OTHERWISE”; 
(B) in paragraph (1)— 
(i) by striking “convey” and inserting “transfer 
title”; and 
(ii) by striking “and” at the end; 
(C) by striking the period at the end of paragraph 
(2) and inserting “; and”; and 
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(D) by adding at the end the following new paragraph: 

“(3) inspect, test, maintain, repair, or replace any such 
equipment.”; and 

(2) in subsection (b)— 

(A) by striking “conveyed or otherwise provided” and 
inserting “provided to a foreign government”; 

(B) by inserting “and” at the end of paragraph (1); 

(C) by striking “; and” at the end of paragraph (2) 
and inserting a period; and 

(D) by striking paragraph (3). 


SEC. 1202. LIMITATION ON FUNDING FOR JOINT DATA EXCHANGE 
CENTER IN MOSCOW. 


(a) LIMITATION.—Not more than 50 percent of the funds made 
available to the Department of Defense for fiscal year 2002 for 
activities associated with the Joint Data Exchange Center in 
Moscow, Russia, may be obligated for any such activity until— 

(1) the United States and the Russian Federation enter 
into a cost-sharing agreement as described in subsection (d) 
of section 1231 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001, as enacted into law 
by Public Law 106-398 (114 Stat. 1654A-329); 

(2) the United States and the Russian Federation enter 
into an agreement or agreements exempting the United States 
and any United States person from Russian taxes, and from 
liability under Russian laws, with respect to activities associ- 
ated with the Joint Data Exchange Center; 

(3) the Secretary of Defense submits to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a copy of each agree- 
ment referred to in paragraphs (1) and (2); and 

(4) a period of 30 days has expired after the date of the 
final submission under paragraph (3). 

(b) JOINT DATA EXCHANGE CENTER.—For purposes of this sec- 
tion, the term “Joint Data Exchange Center” means the United 
States-Russian Federation joint center for the exchange of data 
to provide early warning of launches of ballistic missiles and for 
notification of such launches that is provided for in a joint United 
States-Russian Federation memorandum of agreement signed in 
Moscow in June 2000. 


SEC. 1203. SUPPORT OF UNITED NATIONS-SPONSORED EFFORTS TO 
INSPECT AND MONITOR IRAQI WEAPONS ACTIVITIES. 


(a) LIMITATION ON AMOUNT OF ASSISTANCE IN FISCAL YEAR 
2002.—The total amount of the assistance for fiscal year 2002 
that is provided by the Secretary of Defense under section 1505 
of the Weapons of Mass Destruction Control Act of 1992 (22 U.S.C. 
5859a) as activities of the Department of Defense in support of 
activities under that Act may not exceed $15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE ASSISTANCE.—Sub- 
section (f) of section 1505 of the Weapons of Mass Destruction 
Control Act of 1992 (22 U.S.C. 5859a) is amended by striking 
“2001” and inserting “2002”. 
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SEC. 1204. AUTHORITY FOR EMPLOYEES OF FEDERAL GOVERNMENT 
CONTRACTORS TO ACCOMPANY CHEMICAL WEAPONS 
INSPECTION TEAMS AT GOVERNMENT-OWNED FACILI- 
TIES. 


(a) AUTHORITY.—Section 303(b)(2) of the Chemical Weapons 
Convention Implementation Act of 1998 (22 U.S.C. 6723(b)(2)) is 
amended by inserting after “designation of employees of the Federal 
Government” the following: “(and, in the case of an inspection 
of a United States Government facility, the designation of contractor 
personnel who shall be led by an employee of the Federal Govern- 
ment)”. 

(b) CREDENTIALS.—Section 304(c) of such Act (22 U.S.C. 6724(c)) 
is amended by striking “Federal government” and inserting “Federal 
Government (and, in the case of an inspection of a United States 
Government facility, any accompanying contractor personnel)”. 


SEC. 1205. PLAN FOR SECURING NUCLEAR WEAPONS, MATERIAL, AND 
EXPERTISE OF THE STATES OF THE FORMER SOVIET 
UNION. 


(a) PLAN REQUIRED.—Not later than June 15, 2002, the Presi- Deadline. 
dent shall submit to Congress a plan, that has been developed President. 
in coordination with all relevant Federal agencies— 

(1) for cooperating with Russia on disposing, as soon as 
practicable, of nuclear weapons and weapons-usable nuclear 
material in Russia that Russia does not retain in its nuclear 
arsenals; 

(2) for assisting Russia in downsizing its nuclear weapons 
research and production complex; 

(3) for cooperating with the other states of the former 
Soviet Union on disposing, as soon as practicable, of all nuclear 
ee and weapons-usable nuclear material in such states; 
an 

(4) for preventing the outflow from the states of the former 
Soviet Union of scientific expertise that could be used for devel- 
oping nuclear weapons, other weapons of mass destruction, 
and delivery systems for such weapons. 

(b) CONTENT OF PLAN.—The plan required by subsection (a) 
shall include the following: 

(1) Specific goals and measurable objectives for programs 
that are designed to carry out the objectives described in sub- 
section (a). 

(2) Criteria for success for such programs, and a strategy 
for eventual termination of United States contributions to such 
programs and assumption of the ongoing support of those pro- 
grams by others. 

(3) A description of any administrative and organizational 
changes necessary to improve the coordination and effectiveness 
of such programs. In particular, the plan shall include consider- 
ation of the creation of an interagency committee that would 
have primary responsibilities within the executive branch for— 

(A) monitoring United States nonproliferation efforts 
in the states of the former Soviet Union; 

(B) coordinating the implementation of United States 
policy with respect tu such efforts; and 

(C) recommending to the President integrated policies, 
budget options, and private sector and international con- 
tributions for such programs. 
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Contracts. 


(4) An estimate of the cost of carrying out such programs. 
(c) CONSULTATION.—In developing the plan required by sub- 

section (a), the President— 

(1) is encouraged to consult with the relevant states of 
the former Soviet Union regarding the practicality of various 
options; and 

(2) shall consult with the majority and minority leadership 
of the appropriate committees of Congress. 


Subtitle B—Matters Relating to Allies and 
Friendly Foreign Nations 


SEC. 1211. ACQUISITION OF LOGISTICAL SUPPORT FOR SECURITY 
FORCES. 


Section 5 of the Multinational Force and Observers Participa- 
tion Resolution (22 U.S.C. 3424) is amended by adding at the 
end the following new subsection: 

“(d)(1) The United States may use contractors to provide 
logistical support to the Multinational Force and Observers under 
this section in lieu of providing such support through a logistical 
support unit comprised of members of the United States Armed 
Forces. 

“(2) Notwithstanding subsections (a) and (b) and section 7(b), 
support by a contractor under this subsection may be provided 
without reimbursement whenever the President determines that 
such action enhances or supports the national security interests 
of the United States.”. 


SEC. 1212. EXTENSION OF AUTHORITY FOR INTERNATIONAL COOP- 
ERATIVE RESEARCH AND DEVELOPMENT PROJECTS. 


(a) ELIGIBILITY OF FRIENDLY FOREIGN COUNTRIES.—Section 
2350a of title 10, United States Code, is amended— 
(1) in subsection (a)— 

(A) by inserting “(1)” after “(a) AUTHORITY TO ENGAGE 
IN COOPERATIVE R&D PROJECTS.—’; 

(B) by striking “major allies of the United States or 
NATO organizations” and inserting “countries or organiza- 
tions referred to in paragraph (2)”; and 

(C) by adding at the end the following new paragraph: 

“(2) The countries and organizations with which the Secretary 
may enter into a memorandum of agreement (or other formal agree- 
ment) under paragraph (1) are as follows: 

“(A) The North Atlantic Treaty Organization. 
“(B) A NATO organization. 
“(C) A member nation of the North Atlantic Treaty 

Organization. 

“(D) A major non-NATO ally. 
“(E) Any other friendly foreign country.”; 
(2) in subsection (b)(1)— 

(A) by striking “its major non-NATO allies” and 
inserting “a country or organization referred to in sub- 
section (a)(2)”; and 

(B) by striking “(NATO)”; 

(3) in subsection (d)— 
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(A) in paragraph (1), by striking “the major allies of 
the United States” and inserting “countries and organiza- 
tions referred to in subsection (a)(2)”; and 

(B) in paragraph (2)— 

(i) by striking “major ally of the United States” 
and inserting “country or organization referred to in 
subsection (a)(2)”; and 

(ii) by striking “that allys contribution” and 
inserting “the contribution of that country or organiza- 
tion”; 

(4) in subsection (e)(2)— 

(A) in subparagraph (A), by striking “one or more of 
the major allies of the United States” and inserting “any 
country or organization referred to in subsection (a)(2)”; 

(B) in subparagraph (B), by striking “major allies of 
the United States or NATO organizations” and inserting 
“countries and organizations referred to in subsection 
(a)(2)”; 

(C) in subparagraph (C), by striking “major allies of 
the United States” and inserting “countries and organiza- 
tions referred to in subsection (a)(2)”; and 

(D) in subparagraph (D), by striking “major allies of 
the United States” and inserting “countries and organiza- 
tions referred to in subsection (a)(2)”; 

(5) paragraphs (1)(A) and (4)(A) of subsection (g), by 
striking “major allies of the United States and other friendly 
foreign countries” and inserting “countries referred to in sub- 
section (a)(2)”; 

(6) in subsection (h), by striking “major allies of the United 
States” and inserting “member nations of the North Atlantic 
Treaty Organization, major non-NATO allies, and other friendly 
foreign countries”; and 

(7) in subsection (i)— 

(A) in paragraph (1), by striking “major allies of the 
United States or NATO organizations” and inserting “coun- 
tries and organizations referred to in subsection (a)(2)”; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 

(b) NOTICE-AND-WAIT REQUIREMENT.—Subsection (a) of such 
section is further amended by adding at the end the following 
new paragraph: 

“(3) If such a memorandum of understanding (or other formal 
agreement) is with a country referred to in subparagraph (E) of 
paragraph (2), such memorandum (or agreement) may go into effect 
only after the Secretary submits to the Committees on Armed 
Services and on Foreign Relations of the Senate and to the Commit- 
tees on Armed Services and on International Relations of the House 
of Representatives a report with respect to the proposed memo- 
randum (or agreement) and a period of 30 days has passed after 
the report has been submitted.”. 

(c) DELEGATION OF AUTHORITY TO DETERMINE ELIGIBILITY OF 
PROJECTS.—Subsection (b)(2) of such section is amended by striking 
“to the Deputy Secretary of Defense” and all that follows through 
the period at the end and inserting “to the Deputy Secretary of 
Defense and to one other official of the Department of Defense.”. 
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Deadline. 


(d) REVISION OF REQUIREMENT FOR ANNUAL REPORT ON 
ELIGIBLE COUNTRIES.—Subsection (f)(2) of such section is amended 
to read as follows: 

“(2) Not later than January 1 of each year, the Secretary 
of Defense shall submit to the Committees on Armed Services 
and on Foreign Relations of the Senate and to the Committees 
on Armed Services and on International Relations of the House 
of Representatives a report specifying— 

“(A) the countries that are eligible to participate in a 
cooperative project agreement under this section; and 

“(B) the criteria used to determine the eligibility of such 
countries.”. 

(e) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$2350a. Cooperative research and development agree- 
ments: NATO organizations; allied and friendly 
foreign countries”. 


(2) The item relating to such section in the table of sections 
at the beginning of subchapter II of chapter 138 of title 10, United 
States Code, is amended to read as follows: 


“2350a. Cooperative research and development agreements: NATO organizations; 


allied and friendly foreign countries.”. 


SEC. 1213. COOPERATIVE AGREEMENTS WITH FOREIGN COUNTRIES 
AND INTERNATIONAL ORGANIZATIONS FOR RECIPROCAL 
USE OF TEST FACILITIES. 


(a) AUTHORITY.—Subchapter II of chapter 138 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 23501. Cooperative agreements for reciprocal use of test 
facilities: foreign countries and international 
organizations 


“(a) AUTHORITY.—The Secretary of Defense, with the concur- 
rence of the Secretary of State, may enter into a memorandum 
of understanding (or other formal agreement) with a foreign country 
or international organization to provide for the testing, on a recip- 
rocal basis, of defense equipment (1) by the United States using 
test facilities of that country or organization, and (2) by that country 
or organization using test facilities of the United States. 

“(b) PAYMENT OF Costs.—A memorandum or other agreement 
under subsection (a) shall provide that, when a party to the agree- 
ment uses a test facility of another party to the agreement, the 
party using the test facility is charged by the party providing 
the test facility in accordance with the following principles: 

“(1) The user party shall be charged the amount equal 
to the direct costs incurred by the provider party in furnishing 
test and evaluation services by the providing party’s officers, 
employees, or governmental agencies. 

“(2) The user party may also be charged indirect costs 
relating to the use of the test facility, but only to the extent 
specified in the memorandum or other agreement. 

“(c) DETERMINATION OF INDIRECT COSTS; DELEGATION OF 
AUTHORITY.—(1) The Secretary of Defense shall determine the 
appropriateness of the amount of indirect costs charged by the 
United States pursuant to subsection (b)(2). 
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“(2) The Secretary may delegate the authority under paragraph 
(1) only to the Deputy Secretary of Defense and to one other 
official of the Department of Defense. 

“(d) RETENTION OF FUNDS COLLECTED BY THE UNITED STATES.— 
Amounts collected by the United States from a party using a 
test facility of the United States pursuant to a memorandum or 
other agreement under this section shall be credited to the appro- 
priation accounts from which the costs incurred by the United 
States in providing such test facility were paid. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘direct cost’, with respect to the use of a 
test facility pursuant to a memorandum or other agreement 
under subsection (a)— 

“(A) means any item of cost that is easily and readily 
identified to a specific unit of work or output within the 
test facility where the use occurred, that would not have 
been incurred if such use had not occurred; and 

“(B) may include costs of labor, materials, facilities, 
utilities, equipment, supplies, and any other resources of 
the test facility that are consumed or damaged in connec- 
tion with— 

“(i) the use; or 
“(ii) the maintenance of the test facility for pur- 
poses of the use. 

“(2) The term ‘indirect cost’, with respect to the use of 
a test facility pursuant to a memorandum or other agreement 
under subsection (a)— 

“(A) means any item of cost that is not easily and 
readily identified to a specific unit of work or output within 
the test facility where the use occurred; and 

“(B) may include general and administrative expenses 
for such activities as supporting base operations, manufac- 
turing, supervision, procurement of office supplies, and 
utilities that are accumulated costs allocated among several 
users. 

“(3) The term ‘test facility’ means a range or other facility 
at which testing of defense equipment may be carried out.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of such subchapter is amended by adding at the end the 
following new item: 


“23501. Cooperative agreements for reciprocal use of test facilities: foreign countries 
and international organizations.”. 


SEC. 1214. SENSE OF CONGRESS ON ALLIED DEFENSE BURDEN- 
SHARING. 


It is the sense of Congress that— 

(1) the efforts of the President to increase defense 
burdensharing by allied and friendly nations deserve strong 
support; and 

(2) host nation support agreements with those nations in 
which United States military personnel are assigned to perma- 
nent duty ashore should be negotiated consistent with section 
1221(a)(1) of the National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 50 U.S.C. 1541(a)(1)), which 
sets forth a goal of obtaining from any such host nation financial 
contributions that amount to 75 percent of the nonpersonnel 
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costs incurred by the United States Government for stationing 
United States military personnel in that nation. 


Subtitle C—Reports 


SEC. 1221. REPORT ON SIGNIFICANT SALES AND TRANSFERS OF MILI- 
TARY HARDWARE, EXPERTISE, AND TECHNOLOGY TO THE 
PEOPLE’S REPUBLIC OF CHINA. 


Section 1202 of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 781; 10 U.S.C. 
113 note) is amended by adding at the end the following new 
subsection: 

“(d) REPORT ON SIGNIFICANT SALES AND TRANSFERS TO CHINA.— 
(1) The report to be submitted under this section not later than 
March 1, 2002, shall include in a separate section a report 
describing any significant sale or transfer of military hardware, 
expertise, and technology to the People’s Republic of China. The 
report shall set forth the history of such sales and transfers since 
1995, forecast possible future sales and transfers, and address 
the implications of those sales and transfers for the security of 
the United States and its friends and allies in Asia. 

“(2) The report shall include analysis and forecasts of the 
following matters related to military cooperation between selling 
states and the People’s Republic of China: 

“(A) The extent in each selling state of government knowl- 
edge, cooperation, or condoning of sales or transfers of military 
hardware, expertise, or technology to the People’s Republic 
of China. 

“(B) An itemization of significant sales and transfers of 
military hardware, expertise, or technology from each selling 
state to the People’s Republic of China that have taken place 
since 1995, with a particular focus on command, control, 
communications, and intelligence systems. 

“(C) Significant assistance by any selling state to key 
research and development programs of China, including pro- 
grams for development of weapons of mass destruction and 
delivery vehicles for such weapons, programs for development 
of advanced conventional weapons, and programs for develop- 
ment of unconventional weapons. 

“(D) The extent to which arms sales by any selling state 
to the People’s Republic of China are a source of funds for 
military research and development or procurement programs 
in the selling state. 

“(3) The report under paragraph (1) shall include, with respect 
to each area of analysis and forecasts specified in paragraph (2)— 

“(A) an assessment of the military effects of such sales 
or transfers to entities in the People’s Republic of China; 

“(B) an assessment of the ability of the People’s Liberation 
Army to assimilate such sales or transfers, mass produce new 
equipment, or develop doctrine for use; and 

“(C) the potential threat of developments related to such 
effects on the security interests of the United States and its 
friends and allies in Asia.”. 
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SEC. 1222. REPEAL OF REQUIREMENT FOR REPORTING TO CONGRESS 
ON MILITARY DEPLOYMENTS TO HAITI. 


Section 1232(b) of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 788; 50 U.S.C. 
1541 note) is repealed. 


SEC. 1223. REPORT BY COMPTROLLER GENERAL ON PROVISION OF 
DEFENSE ARTICLES, SERVICES, AND MILITARY EDU- 
CATION AND TRAINING TO FOREIGN COUNTRIES AND 
INTERNATIONAL ORGANIZATIONS. 


(a) StuDy.—The Comptroller General shall conduct a study 
of the following: 

(1) The benefits derived by each foreign country or inter- 
national organization from the receipt of defense articles, 
defense services, or military education and training provided 
after December 31, 1989, pursuant to the drawdown of such 
articles, services, or education and training from the stocks 
of the Department of Defense under section 506, 516, or 552 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2318, 2321), 
or 2348a) or any other provision of law. 

(2) Any benefits derived by the United States from the 
provision of defense articles, defense services, and military 
education and training described in paragraph (1). 

(3) The effect on the readiness of the Armed Forces as 
a result of the provision by the United States of defense articles, 
defense services, and military education and training described 
in paragraph (1). 

(4) The cost to the Department of Defense with respect 
to the provision of defense articles, defense services, and mili- 
tary education and training described in paragraph (1). 

(b) REPORTS.—(1) Not later than April 15, 2002, the Comptroller Deadline. 
General shall submit to Congress an interim report containing 
the results to that date of the study conducted under subsection 
(a). 

(2) Not later than August 1, 2002, the Comptroller General Deadline. 
shall submit to Congress a final report containing the results of 
the study conducted under subsection (a). 


TITLE XITI—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


. 1301. Specification of Cooperative Threat Reduction programs and funds. 
. 1302. Funding allocations. 
. 1303. Limitation on use of funds until submission of reports. 


. 1304. Requirement to consider use of revenue generated by activities carried 
out under Cooperative Threat Reduction programs. 


. 1305. Prohibition against use of funds for second wing of fissile material stor- 
age facility. 


. 1306. Prohibition against use of funds for certain construction activities. 


. 1307. Reports on activities and assistance under Cooperative Threat Reduction 
programs. 


. 1308. Chemical weapons destruction. 


. 1309. Additional matter in annual report on activities and assistance under 
Cooperative Threat Reduction programs. 
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22 USC 5952 
note. 


SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 


(a) SPECIFICATION OF CTR PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative Threat Reduction 
programs are the programs specified in section 1501(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2002 COOPERATIVE THREAT REDUCTION FUNDS 
DEFINED.—As used in this title, the term “fiscal year 2002 Coopera- 
tive Threat Reduction funds” means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
three fiscal years. 


SEC. 1302. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PURPOSES.—Of the $403,000,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2002 in section 301(23) for Cooperative Threat Reduction 
programs, not more than the following amounts may be obligated 
for the purposes specified: 

(1) For strategic offensive arms elimination in Russia, 
$133,405,000. 

(2) For strategic nuclear arms elimination in Ukraine, 
$51,500,000. 

(3) For nuclear weapons transportation security in Russia, 
$9,500,000. 

(4) For nuclear weapons storage security in Russia, 
$56,000,000. 

(5) For biological weapons proliferation prevention activi- 
ties in the former Soviet Union, $17,000,000. 

(6) For activities designated as Other Assessments/ 

Administrative Support, $13,221,000. 

(7) For defense and military contacts, $18,650,000. 

(8) For chemical weapons destruction in Russia, 
$50,000,000. 

(9) For weapons of mass destruction infrastructure elimi- 
nation activities in Kazakhstan, $6,000,000. 

(10) For weapons of mass destruction infrastructure elimi- 
nation activities in Ukraine, $6,024,000. 

(11) For activities to assist Russia in the elimination of 
plutonium production reactors, $41,700,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR 
OTHER PURPOSES.—No fiscal year 2002 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (11) of subsection (a) 
until 30 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2002 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 
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(c) LIMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) 
Subject to paragraphs (2) and (3), in any case in which the Secretary 
of Defense determines that it is necessary to do so in the national 
interest, the Secretary may obligate amounts appropriated for fiscal 
year 2002 for a purpose listed in any of the paragraphs in subsection 
(a) in excess of the amount specifically authorized for such purpose. 

(2) An obligation of funds for a purpose stated in any of the 
paragraphs in subsection (a) in excess of the specific amount author- 
ized for such purpose may be made using the authority provided 
in paragraph (1) only after— 

(A) the Secretary submits to Congress notification of the Notification. 
intent to do so together with a complete discussion of the 
justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 

(3) The Secretary may not, under the authority provided in 
paragraph (1), obligate amounts for the purposes stated in para- 
graph (6), (7), or (11) of subsection (a) in excess of 115 percent 
of the amount specifically authorized for such purposes. 

(d) MODIFICATION OF AUTHORITY TO VARY INDIVIDUAL AMOUNTS 
OF FY 2001 FUNDS.—Section 1302(c)(3) of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A-—340) is amended 
by striking “(4),”. 


SEC. 1303. LIMITATION ON USE OF FUNDS UNTIL SUBMISSION OF 
REPORTS. 


Not more than 50 percent of fiscal year 2002 Cooperative Threat 
Reduction funds may be obligated or expended until 30 days after 
the date of the submission of— 

(1) the report required to be submitted in fiscal year 2001 
under section 1308(a) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law 
by Public Law 106-398; 114 Stat. 1654A-341); and 

(2) the multiyear plan required to be submitted for fiscal 
year 2001 under section 1308(h) of such Act. 


SEC. 1304. REQUIREMENT TO CONSIDER USE OF REVENUE GEN- 
ERATED BY ACTIVITIES CARRIED OUT UNDER COOPERA- 
TIVE THREAT REDUCTION PROGRAMS. 


The Secretary of Defense shall consider the use of revenue 
generated by activities carried out under Cooperative Threat Reduc- 
tion programs in negotiating and executing contracts with Russia 
to carry out such programs. 


SEC. 1305. PROHIBITION AGAINST USE OF FUNDS FOR SECOND WING 
OF FISSILE MATERIAL STORAGE FACILITY. 


(a) PROHIBITION.—No fiscal year 2002 Cooperative Threat 22 USC 5952 
Reduction funds and no funds authorized to be appropriated for ote. 
Cooperative Threat Reduction programs for any prior fiscal year 
may be used for the construction of a second wing for a storage 
facility for Russian fissile material. 

(b) CONFORMING AMENDMENT.—Section 1304 of the Floyd D. 

Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A-— 
341) is amended to read as follows: 
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22 USC 5959. 


“SEC. 1304. LIMITATION ON USE OF FUNDS FOR FISSILE MATERIAL 
STORAGE FACILITY. 


“Out of funds authorized to be appropriated for Cooperative 
Threat Reduction programs for fiscal year 2001 or any other fiscal 
year, not more than $412,600,000 may be used for planning, design, 
or construction of the first wing for the storage facility for Russian 
fissile material referred to in section 1302(a)(5) other than planning, 
design, or construction to improve security at such first wing.”. 


SEC. 1306. PROHIBITION AGAINST USE OF FUNDS FOR CERTAIN 
CONSTRUCTION ACTIVITIES. 


No fiscal year 2002 Cooperative Threat Reduction funds may 
be used for construction activities carried out under Russia’s pro- 
gram to eliminate the production of weapons grade plutonium. 


SEC. 1307. REPORTS ON ACTIVITIES AND ASSISTANCE UNDER 
COOPERATIVE THREAT REDUCTION PROGRAMS. 


Section 1308(c)(4) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—342) is amended— 

(1) in the matter preceding subparagraph (A)— 

(A) by striking “audits” and all that follows through 
“conducted” and inserting “means (including program 
management, audits, examinations, and other means) 
used”; and 

(B) by striking “and that such assistance is being used 
for its intended purpose” and inserting “, that such assist- 
ance is being used for its intended purpose, and that such 
assistance is being used efficiently and effectively”; 

(2) in subparagraph (C), by inserting “and an assessment 
of whether the assistance being provided is being used effec- 
tively and efficiently” before the semicolon; and 

(3) in subparagraph (D), by striking “audits, examinations, 
and other”. 


SEC. 1308. CHEMICAL WEAPONS DESTRUCTION. 


Section 1305 of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 794; 22 U.S.C. 
5952 note) is amended by inserting before the period at the end 
the following: “until the Secretary of Defense submits to Congress 
a certification that there has been— 

“(1) information provided by Russia, that the United States 
assesses to be full and accurate, regarding the size of the 
chemical weapons stockpile of Russia; 

“(2) a demonstrated annual commitment by Russia to allo- 
cate at least $25,000,000 to chemical weapons elimination; 

“(3) development by Russia of a practical plan for 
destroying its stockpile of nerve agents; 

“(4) enactment of a law by Russia that provides for the 
elimination of all nerve agents at a single site; 

“(5) an agreement by Russia to destroy or convert its chem- 
ical weapons production facilities at Volgograd and 
Novocheboksark; and 

“(6) a demonstrated commitment from the international 
community to fund and build infrastructure needed to support 
and operate the facility.”. 
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SEC. 1309. ADDITIONAL MATTER IN ANNUAL REPORT ON ACTIVITIES 
AND ASSISTANCE UNDER COOPERATIVE THREAT REDUC- 
TION PROGRAMS. 


Section 1308(c) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-341) (as amended by section 
1308) is further amended by adding at the end of the following 
new paragraph: 

“(6) A description of the amount of the financial commit- 
ment from the international community, and from Russia, for 
the chemical weapons destruction facility located at Shchuch’ye, 
Russia, for the fiscal year beginning in the year in which 
the report is submitted.”. 


TITLE XIV—ARMED FORCES 
RETIREMENT HOME 


Sec. . Amendment of Armed Forces Retirement Home Act of 1991. 

Sec. 2. Definitions. 

Sec. 3. Revision of authority establishing the Armed Forces Retirement Home. 
Sec. . Chief Operating Officer. 

Sec. . Residents of Retirement Home. 

Sec. . Local Boards of Trustees. 

Sec. . Directors, Deputy Directors, Associate Directors, and staff of facilities. 
Sec. . Disposition of effects of deceased persons and unclaimed property. 

Sec. . Transitional provisions. 

Sec. . Conforming and clerical amendments and repeals of obsolete provisions. 


SEC. 1401. AMENDMENT OF ARMED FORCES RETIREMENT HOME ACT 
OF 1991. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Armed Forces Retirement Home Act of 1991 (title XV of Public 
Law 101-510; 24 U.S.C. 401 et seq.). 


SEC. 1402. DEFINITIONS. 


Section 1502 (24 U.S.C. 401) is amended— 

(1) by striking paragraphs (1), (2), (3), (4), and (5), and 
inserting the following new paragraphs: 

“(1) The term ‘Retirement Home’ includes the institutions 
established under section 1511, as follows: 

“(A) The Armed Forces Retirement Home—Wash- 
ington. 
“(B) The Armed Forces Retirement Home—Gulfport. 

“(2) The term ‘Local Board’ means a Local Board of Trustees 
established under section 1516. 

“(3) The terms ‘Armed Forces Retirement Home Trust 
Fund’ and ‘Fund’ mean the Armed Forces Retirement Home 
Trust Fund established under section 1519(a).”; 

(2) by redesignating paragraphs (6), (7), and (8) as para- 
graphs (4), (5), and (6), respectively; and 

(3) in paragraph (5), as so redesignated— 

(A) in subparagraph (C), by striking “, Manpower and 

Personnel” and inserting “for Personnel”; an 

(B) in subparagraph (D), by striking “with responsi- 
bility for personnel matters” and inserting “for Manpower 
and Reserve Affairs”. 
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SEC. 1403. REVISION OF AUTHORITY ESTABLISHING THE ARMED 
FORCES RETIREMENT HOME. 


Section 1511 (24 U.S.C. 411) is amended to read as follows: 


“SEC. 1511. ESTABLISHMENT OF THE ARMED FORCES RETIREMENT 
HOME. 


“(a) INDEPENDENT ESTABLISHMENT.—The Armed Forces Retire- 
ment Home is an independent establishment in the executive 
branch. 

“(b) PURPOSE.—The purpose of the Retirement Home is to pro- 
vide, through the Armed Forces Retirement Home—Washington 
and the Armed Forces Retirement Home—Gulfport, residences and 
related services for certain retired and former members of the 
Armed Forces. 

“(c) FACILITIES—{1) Each facility of the Retirement Home 
referred to in paragraph (2) is a separate establishment of the 
Retirement Home. 

“(2) The United States Soldiers’ and Airmen’s Home is hereby 
redesignated as the Armed Forces Retirement Home—Washington. 
The Naval Home is hereby redesignated as the Armed Forces Retire- 
ment Home—Gulfport. 

“(d) OPERATION.—(1) The Chief Operating Officer of the Armed 
Forces Retirement Home is the head of the Retirement Home. 
The Chief Operating Officer is subject to the authority, direction, 
and control of the Secretary of Defense. 

“(2) Each facility of the Retirement Home shall be maintained 
as a separate establishment of the Retirement Home for administra- 
tive purposes and shall be under the authority, direction, and 
control of the Director of that facility. The Director of each facility 
of the Retirement Home is subject to the authority, direction, and 
control of the Chief Operating Officer. 

“(e) PROPERTY AND FACILITIES.—(1) The Retirement Home shall 
include such property and facilities as may be acquired under 
paragraph (2) or accepted under section 1515(f) for inclusion in 
the Retirement Home. 

“(2) The Secretary of Defense may acquire, for the benefit 
of the Retirement Home, property and facilities for inclusion in 
the Retirement Home. 

“(3) The Secretary of Defense may dispose of any property 
of the Retirement Home, by sale, lease, or otherwise, that the 
Secretary determines is excess to the needs of the Retirement 
Home. The proceeds from such a disposal of property shall be 
deposited in the Armed Forces Retirement Home Trust Fund. No 
such disposal of real property shall be effective earlier than 120 
days after the date on which the Secretary transmits a notification 
of the proposed disposal to the Committees on Armed Services 
of the Senate and the House of Representatives. 

“(f) DEPARTMENT OF DEFENSE SUPPORT.—The Secretary of 
Defense may make available from the Department of Defense to 
the Retirement Home, on a nonreimbursable basis, administrative 
support and office services, legal and policy planning assistance, 
access to investigative facilities of the Inspector General of the 
Department of Defense and of the military departments, and any 
other support necessary to enable the Retirement Home to carry 
out its functions under this title. 
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“(g) ACCREDITATION.—The Chief Operating Officer shall 
endeavor to secure for each facility of the Retirement Home accredi- 
tation by a nationally recognized civilian accrediting organization, 
such as the Continuing Care Accreditation Commission and the 
Joint Commission for Accreditation of Health Organizations. 

“(h) ANNUAL REPORT.—The Secretary of Defense shall transmit 
to Congress an annual report on the financial and other affairs 
of the Retirement Home for each fiscal year.”. 


SEC. 1404. CHIEF OPERATING OFFICER. 


(a) ESTABLISHMENT AND AUTHORITY OF POSITION.—Section 1515 
(24 U.S.C. 415) is amended to read as follows: 


“SEC. 1515. CHIEF OPERATING OFFICER. 


“(a) APPOINTMENT.—(1) The Secretary of Defense shall appoint 
the Chief Operating Officer of the Retirement Home. 

“(2) The Chief Operating Officer shall serve at the pleasure 
of the Secretary of Defense. 

“(3) The Secretary of Defense shall evaluate the performance 
of the Chief Operating Officer at least once each year. 

“(b) QUALIFICATIONS.—To qualify for appointment as the Chief 
Operating Officer, a person shall— 

“(1) be a continuing care retirement community profes- 
sional; 
on have appropriate leadership and management skills; 
an 
“(3) have experience and expertise in the operation and 
management of retirement homes and in the provision of long- 
term medical care for older persons. 

“(c) RESPONSIBILITIES.—(1) The Chief Operating Officer shall 
be responsible to the Secretary of Defense for the overall direction, 
operation, and management of the Retirement Home and shall 
report to the Secretary on those matters. 

“(2) The Chief Operating Officer shall supervise the operation 
and administration of the Armed Forces Retirement Home—Wash- 
ington and the Armed Forces Retirement Home—Gulfport, including 
the Local Boards of those facilities. 

i “(3) The Chief Operating Officer shall perform the following 
uties: 
“(A) Issue, and ensure compliance with, appropriate rules 
for the operation of the Retirement Home. 
“(B) Periodically visit, and inspect the operation of, the 
facilities of the Retirement Home. 
“(C) Periodically examine and audit the accounts of the 

Retirement Home. 

“(D) Establish any advisory body or bodies that the Chief 

Operating Officer considers to be necessary. 

“(d) COMPENSATION.—(1) The Secretary of Defense may pre- 
scribe the pay of the Chief Operating Officer, except that the 
annual rate of basic pay, including locality pay, of the Chief Oper- 
ating Officer may not exceed the annual rate of basic pay payable 
for level III of the Executive Schedule under section 5314 of title 
5, United States Code. 

“(2) In addition to basic pay and any locality pay prescribed 
for the Chief Operating Officer, the Secretary may award the Chief 
Operating Officer, not more than once each year, a bonus based 
on the performance of the Chief Operating Officer for the year. 
The Secretary shall prescribe the amount of any such bonus. 
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24 USC 413. 


“(3) The total amount of the basic pay and bonus paid the 
Chief Operating Officer for a year under this section may not 
exceed the annual rate of basic pay payable for level I of the 
Executive Schedule under section 5312 of title 5, United States 
Code. 

“(e) ADMINISTRATIVE STAFF.—(1) The Chief Operating Officer 
may, subject to the approval of the Secretary of Defense, appoint 
a staff to assist in the performance of the Chief Operating Officer’s 
duties in the overall administration of the Retirement Home. 

“(2) The Chief Operating Officer shall prescribe the rates of 
pay applicable to the members of the staff appointed under para- 
graph (1), except that— 

“(A) a staff member who is a member of the Armed Forces 
on active duty or who is a full-time officer or employee of 
the United States may not receive additional pay by reason 
of service on the administrative staff; and 

“(B) the limitations in section 5373 of title 5, United States 
Code, relating to pay set by administrative action, shall apply 
to the rates of pay prescribed under this paragraph. 

“(f) ACCEPTANCE OF GIFTS.—({1) The Chief Operating Officer 
may accept gifts of money, property, and facilities on behalf of 
the Retirement Home. 

“(2) Monies received as gifts, or realized from the disposition 
of property and facilities received as gifts, shall be deposited in 
the Armed Forces Retirement Home Trust Fund.”. 

(b) TRANSFER OF AUTHORITIES.—(1) The following provisions 
are amended by striking “Retirement Home Board” each place 
it appears and inserting “Chief Operating Officer”: 

(A) Section 1512 (24 U.S.C. 412), relating to eligibility 
and acceptance for residence in the Armed Forces Retirement 
Home. 

(B) Section 1513(a) (24 U.S.C. 412(a)), relating to services 
provided to residents of the Armed Forces Retirement Home. 

(C) Section 1518(c) (24 U.S.C. 418(c)), relating to inspection 
of the Armed Forces Retirement Home. 

(2) Section 1519(c) (24 U.S.C. 419(c)), relating to authority 
to invest funds in the Armed Forces Retirement Home Trust Fund, 
is amended by striking “Director” and inserting “Chief Operating 
Officer”. 

(3) Section 1521(a) (24 U.S.C. 421(a)), relating to payment 
of residents for services, is amended by striking “Chairman of 
the Armed Forces Retirement Board” and inserting “Chief Oper- 
ating Officer”. 

(4) Section 1522 (24 U.S.C. 422), relating to authority to accept 
certain uncompensated services, is amended— 

(A) in subsection (a)— 

(i) by striking “Chairman of the Retirement Home 

Board or the Director of each establishment” and inserting 

“Chief Operating Officer or the Director of a facility”; and 

(ii) by striking “unless” and all that follows through 

“Retirement Home Board”; 

(B) in subsection (b)(1)— 

(i) by striking “Chairman of the Retirement Home 

Board or the Director of the establishment” and inserting 

“Chief Operating Officer or the Director of a facility”; and 

(ii) by inserting “offering the services” after “notify 
the person”; 
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(C) in subsection (b)(2), by striking “Chairman” and 
inserting “Chief Operating Officer”; 

(D) in subsection (c), by striking “Chairman of the Retire- 
ment Home Board or the Director of an establishment” and 
ve “Chief Operating Officer or the Director of a facility”; 
an 

(E) in subsection (e)— 

(i) by striking “Chairman of the Retirement Board 
or the Director of the establishment” in the first sentence 
and inserting “Chief Operating Officer or the Director of 
a facility”; and 

(ii) by striking “Chairman” in the second sentence and 
inserting “Chief Operating Officer”. 

(5) Section 1523(b) (24 U.S.C. 423(b)), relating to preservation 
of historic buildings and grounds at the Armed Forces Retirement 
Home—Washington, is amended by striking “Chairman of the 
Retirement Home Board” and inserting “Chief Operating Officer”. 


SEC. 1405. RESIDENTS OF RETIREMENT HOME. 


(a) REPEAL OF REQUIREMENT OF RESIDENT TO REAPPLY AFTER 
SUBSTANTIAL ABSENCE.—Subsection (e) of section 1512 (24 U.S.C. 
412) is repealed. 

(b) FEES PAID BY RESIDENTS.—Section 1514 (24 U.S.C. 414) 
is amended to read as follows: 


“SEC. 1514. FEES PAID BY RESIDENTS. 


“(a) MONTHLY FEES.—The Director of each facility of the Retire- 
~~ Home shall collect a monthly fee from each resident of that 
acility. 

“(b) DEPOSIT OF FEES.—The Directors shall deposit fees col- 
lected under subsection (a) in the Armed Forces Retirement Home 
Trust Fund. 

“(c) FIXING FEES.—(1) The Chief Operating Officer, with the 
approval of the Secretary of Defense, shall from time to time pre- 
scribe the fees required by subsection (a). Changes to such fees 
shall be based on the financial needs of the Retirement Home 
and the ability of the residents to pay. A change of a fee may 
not take effect until 120 days after the Secretary of Defense trans- 
mits a notification of the change to the Committees on Armed 
Services of the Senate and the House of Representatives. 

“(2) The fee shall be fixed as a percentage of the monthly 
income and monthly payments (including Federal payments) 
received by a resident. The percentage shall be the same for each 
facility of the Retirement Home. The Secretary of Defense may 
make any adjustment in a percentage that the Secretary determines 
appropriate. 

“(3) The fee shall be subject to a limitation on maximum 
monthly amount. The amount of the limitation shall be increased, 
effective on January 1 of each year, by the percentage of the 
increase in retired pay and retainer pay that takes effect on the 
preceding December 1 under subsection (b) of section 1401la of 
title 10, United States Code, without regard to paragraph (3) of 
such subsection. The first increase in a limitation on maximum 
monthly amount shall take effect on January 1, 2003. 

“(d) TRANSITIONAL FEE STRUCTURES.—(1) Until different fees 
are prescribed and take effect under subsection (c), the percentages 
and limitations on maximum monthly amount that are applicable 
to fees charged residents of the Retirement Home are (subject 
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to any adjustment that the Secretary of Defense determines appro- 
priate) as follows: 
“(A) For months beginning before January 1, 2002— 
“(j) for a permanent health care resident, 65 percent 
(without limitation on maximum monthly amount); and 
“ii) for a resident who is not a permanent health 
care resident, 40 percent (without limitation on maximum 
monthly amount). 
“(B) For months beginning after December 31, 2001— 
“(i) for an independent living resident, 35 percent, but 
not to exceed $1,000 each month; 
“(ii) for an assisted living resident, 40 percent, but 
not to exceed $1,500 each month; and 
“iii) for a long-term care resident, 65 percent, but 
not to exceed $2,500 each month. 

“(2) Notwithstanding the limitations on maximum monthly 
amount prescribed under subsection (c) or set forth in paragraph 
(1)(B), until the earlier of December 31, 2006, or the date on 
which an independent living resident or assisted living resident 
of the Armed Forces Retirement Home—Gulfport occupies a ren- 
ovated room at that facility, as determined by the Secretary of 
Defense, the limitation on maximum monthly amount applicable 
to the resident for months beginning after December 31, 2001, 
shall be— 

ha in the case of an independent living resident, $800; 
an 
“(B) in the case of an assisted living resident, $1,300.”. 


SEC. 1406. LOCAL BOARDS OF TRUSTEES. 
Section 1516 (24 U.S.C. 416) is amended to read as follows: 
“SEC. 1516. LOCAL BOARDS OF TRUSTEES. 


“(a) ESTABLISHMENT.—Each facility of the Retirement Home 
shall have a Local Board of Trustees. 

“(b) DUTIES.—The Local Board for a facility shall serve in 
an advisory capacity to the Director of the facility and to the 
Chief Operating Officer. 

“(c) COMPOSITION.—{1) The Local Board for a facility shall 
consist of at least 11 members who (except as otherwise specifically 
provided) shall be appointed by the Secretary of Defense in consulta- 
tion with each of the Secretaries of the military departments con- 
cerned. At least one member of the Local Board shall have a 
perspective that is oriented toward the Retirement Home overall. 
The Local Board for a facility shall consist of the following members: 

“(A) One member who is a civilian expert in nursing home 
or retirement home administration and financing from the geo- 
graphical area of the facility. 

“(B) One member who is a civilian expert in gerontology 
from the geographical area of the facility. 

“(C) One member who is a service expert in financial 
management. 

“(D) One representative of the Department of Veterans 

Affairs regional office nearest in proximity to the facility, who 

shall be designated by the Secretary of Veterans Affairs. 

“(E) One representative of the resident advisory committee 
or council of the facility. 

“(F) One enlisted representative of the Services’ Retiree 

Advisory Council. 
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“(G) The senior noncommissioned officer of one of the 
Armed Forces. 

“(H) One senior representative of the military hospital 
nearest in proximity to the facility. 

“(I) One senior judge advocate from one of the Armed 
Forces. 

“(J) The Director of the facility, who shall be a nonvoting 
member. 

“(K) One senior representative of one of the chief personnel 
officers of the Armed Forces. 

“(L) Other members designated by the Secretary of Defense 
(if the Local Board is to have more than 11 members). 

“(2) The Secretary of Defense shall designate one member of 
a Local Board to serve as the chairman of the Local Board at 
the pleasure of the Secretary of Defense. 

“(d) TERMS.—(1) Except as provided in subsections (e), (f), and 
(g), the term of office of a member of a Local Board shall be 
five years. 

“(2) Unless earlier terminated by the Secretary of Defense, 
a person may continue to serve as a member of the Local Board 
after the expiration of the member’s term until a successor is 
appointed or designated, as the case may be. 

“(e) EARLY EXPIRATION OF TERM.—A member of a Local Board 
who is a member of the Armed Forces or an employee of the 
United States serves as a member of the Local Board only for 
as long as the member is assigned to or serving in a position 
for which the duties include the duty to serve as a member of 
the Local Board. 

“(f) VACANCIES.—(1) A vacancy in the membership of a Local 
Board shall be filled in the manner in which the original appoint- 
ment or designation was made, as the case may be. 

“(2) A member appointed or designated to fill a vacancy occur- 
ring before the end of the term of the predecessor of the member 
shall be appointed or designated, as the case may be, for the 
remainder of the term for which the predecessor was appointed. 

“(3) A vacancy in a Local Board shall not affect its authority 
to perform its duties. 

“(g) EARLY TERMINATION.—The Secretary of Defense may termi- 
nate the appointment of a member of a Local Board before the 
expiration of the member’s term for any reason that the Secretary 
determines appropriate. 

“(h) COMPENSATION.—(1) Except as provided in paragraph (2), 
a member of a Local Board shall— 

“(A) be provided a stipend consistent with the daily govern- 
ment consultant fee for each day on which the member is 
engaged in the performance of services for the Local Board; 
and 

“(B) while away from home or regular place of business 
in the performance of services for the Local Board, be allowed 
travel expenses (including per diem in lieu of subsistence) in 
the same manner as a person employed intermittently in 
Government under sections 5701 through 5707 of title 5, United 
States Code. 

“(2) A member of a Local Board who is a member of the 
Armed Forces on active duty or a full-time officer or employee 
of the United States shall receive no additional pay by reason 
of serving as a member of a Local Board.”. 
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SEC. 1407. DIRECTORS, DEPUTY DIRECTORS, ASSOCIATE DIRECTORS, 
AND STAFF OF FACILITIES. 


Section 1517 (24 U.S.C. 417) is amended to read as follows: 


“SEC. 1517. DIRECTORS, DEPUTY DIRECTORS, ASSOCIATE DIRECTORS, 
AND STAFF OF FACILITIES. 


“(a) APPOINTMENT.—The Secretary of Defense shall appoint 
a Director, a Deputy Director, and an Associate Director for each 
facility of the Retirement Home. 

“(b) DIRECTOR.—The Director of a facility shall— 

“(1) be a civilian with experience as a continuing care 
retirement community professional or a member of the Armed 
Forces serving on active duty in a grade below brigadier general 
or, in the case of the Navy, rear admiral (lower half); 

“(2) have appropriate leadership and management skills; 
and 

“(3) be required to pursue a course of study to receive 
certification as a retirement facilities director by an appropriate 
civilian certifying organization, if the Director is not so certified 
at the time of appointment. 

“(c) DUTIES OF DIRECTOR.—(1) The Director of a facility shall 
be responsible for the day-to-day operation of the facility, including 
the acceptance of applicants to be residents of that facility. 

“(2) The Director of a facility shall keep accurate and complete 
records of the facility. 

“(d) DEPUTY DIRECTOR.—(1) The Deputy Director of a facility 
shall— 

“(A) be a civilian with experience as a continuing care 
retirement community professional or a member of the Armed 
Forces serving on active duty in a grade below colonel or, 
in the case of the Navy, captain; and 

“(B) have appropriate leadership and management skills. 
“(2) The Deputy Director of a facility shall serve at the pleasure 

of the Secretary of Defense. 

“(e) DUTIES OF DEPUTY DIRECTOR.—The Deputy Director of 
a facility shall, under the authority, direction, and control of the 
Director of the facility, perform such duties as the Director may 
assign. 

“(f) ASSOCIATE DIRECTOR.—({1) The Associate Director of a 
facility shall— 

“(A) be a member of the Armed Forces serving on active 
duty in the grade of Sergeant Major, Master Chief Petty Officer, 
or Chief Master Sergeant or a member or former member 
retired in that grade; and 

“(B) have appropriate leadership and management skills. 
“(2) The Associate Director of a facility shall serve at the 

pleasure of the Secretary of Defense. 

“(g) DUTIES OF ASSOCIATE DIRECTOR.—The Associate Director 
of a facility shall, under the authority, direction, and control of 
the Director and Deputy Director of the facility, serve as ombuds- 
man for the residents and perform such other duties as the Director 
may assign. 

“(h) STAFF.—(1) The Director of a facility may, subject to the 
approval of the Chief Operating Officer, appoint and prescribe the 
pay of such principal staff as the Director considers appropriate 
to assist the Director in operating the facility. 
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“(2) The principal staff of a facility shall include persons with 
experience and expertise in the operation and management of retire- 
ment homes and in the provision of long-term medical care for 
older persons. 

“(1) ANNUAL EVALUATION OF DIRECTORS.—(1) The Chief Oper- 
ating Officer shall evaluate the performance of each of the Directors 
of the facilities of the Retirement Home each year. 

“(2) The Chief Operating Officer shall submit to the Secretary 
of Defense any recommendations regarding a Director that the 
Chief Operating Officer determines appropriate taking into consid- 
eration the annual evaluation.”. 


SEC. 1408. DISPOSITION OF EFFECTS OF DECEASED PERSONS AND 
UNCLAIMED PROPERTY. 


(a) LEGAL REPRESENTATION FOR RETIREMENT HOME.—Sub- 
section (b)(2)(A) of section 1520 (24 U.S.C. 420) is amended by 
inserting “who is a full-time officer or employee of the United 
States or a member of the Armed Forces on active duty” after 
“may designate an attorney”. 

(b) CORRECTION OF REFERENCE.—Subsection (b)(1)(B) of such 
section is amended by inserting “Armed Forces” before “Retirement 
Home Trust Fund”. 


SEC. 1409. TRANSITIONAL PROVISIONS. 


Part B is amended by striking sections 1531, 1532, and 1533 10 USC 2772 


and inserting the following new sections: rt 24 USC 
“SEC. 1531. TEMPORARY CONTINUATION OF ARMED FORCES RETIRE- 24 USC 431. 


MENT HOME BOARD. 


“Until the Secretary of Defense appoints the first Chief Oper- 
ating Officer after the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2002, the Armed Forces Retirement Home 
Board, as constituted on the day before the date of the enactment 
of that Act, shall continue to serve and shall perform the duties 
of the Chief Operating Officer. 


“SEC. 1532. DIRECTORS OF FACILITIES. 24 USC 432. 


“(a) ACTIVE DuTy OFFICERS.—During the three-year period 
beginning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2002, the Directors and Deputy 
Directors of the facilities shall be members of the Armed Forces 
serving on active duty, notwithstanding the authority in subsections 
(b) and (d) of section 1517 for the Directors and Deputy Directors 
to be civilians. 

“(b) TEMPORARY CONTINUATION OF DIRECTOR OF THE ARMED 
FORCES RETIREMENT HOME—WASHINGTON.—The person serving as 
the Director of the Armed Forces Retirement Home—Washington 
on the day before the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2002 may continue to serve as the Director 
of that facility until April 2, 2002. 


“SEC. 1533. TEMPORARY CONTINUATION OF INCUMBENT DEPUTY 24 USC 433. 
DIRECTORS. 


“A person serving as the Deputy Director of a facility of the 
Retirement Home on the day before the enactment of the National 
Defense Authorization Act for Fiscal Year 2002 may continue to 
serve, at the pleasure of the Secretary of Defense, as the Deputy 
Director until the date on which a Deputy Director is appointed 
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24 USC 401 note, 
441. 


for that facility under section 1517, except that the service in 
that position may not continue under this section after December 
31, 2004.”. 


SEC. 1410. CONFORMING AND CLERICAL AMENDMENTS AND REPEALS 
OF OBSOLETE PROVISIONS. 


(a) CONFORMING AMENDMENTS.—(1) Section 1513(b) (24 U.S.C. 
413(b)), relating to services provided to residents of the Armed 
Forces Retirement Home, is amended by striking “maintained as 
a separate establishment” in the second sentence. 

(2) The heading for section 1519 (24 U.S.C. 419) is amended 
to read as follows: 


“SEC. 1519. ARMED FORCES RETIREMENT HOME TRUST FUND.”. 


(3) Section 1520 (24 U.S.C. 420), relating to disposition of 
effects of deceased persons and unclaimed property, is amended— 
(A) in subsection (a), by striking “each facility that is 
maintained as a separate establishment” and inserting “a 
facility”; 
(B) in subsection (b)(2)(A), by striking “maintained as a 
separate establishment”; and 
(C) in subsection (e), by striking “Directors” and inserting 

“Director of the facility”. 

(4)(A) Section 1523 (24 U.S.C. 423), relating to preservation 
of historic buildings and grounds at the Armed Forces Retirement 
Home—Washington, is amended by striking “United States Soldiers’ 
and Airmen’s Home” each place it appears and inserting “Armed 
Forces Retirement Home—Washington”. 

(B) The heading for such section is amended to read as follows: 


“SEC. 1523. PRESERVATION OF HISTORIC BUILDINGS AND GROUNDS 
AT THE ARMED FORCES RETIREMENT HOME—WASH- 
INGTON.”. 


(5) Section 1524 (24 U.S.C. 424), relating to conditional super- 
visory control of the Retirement Home Board, is repealed. 
(b) REPEAL OF OBSOLETE PROVISIONS.—The following provisions 
are repealed: 
(1) Section 1512(f) (24 U.S.C. 412(f)), relating to the applica- 
bility of certain eligibility requirements. 
(2) Section 1519(d) (24 U.S.C. 419(d)), relating to transi- 
oe accounts in the Armed Forces Retirement Home Trust 
und. 
(3) Part C, relating to effective date and authorization 
of appropriations. 
(c) ADDITION OF TABLE OF CONTENTS.—Section 1501 (24 U.S.C. 
401 note) is amended— 
Pa by inserting “(a) SHORT TITLE.—” before “This title”; 
an 
(2) by adding at the end the following new subsection: 
“(b) TABLE OF CONTENTS.—The table of contents for this title 
is as follows: 


“Sec. 1501. Short title; table of contents. 
“Sec. 1502. Definitions. 


“PART A—ESTABLISHMENT AND OPERATION OF RETIREMENT HOME 


“Sec. 1511. Establishment of the Armed Forces Retirement Home. 
“Sec. 1512. Residents of Retirement Home. 

“Sec. 1513. Services provided residents. 

“Sec. 1514. Fees said by residents. 
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. Chief Operating Officer. 

. Local Boards of Trustees. 

. Directors, Deputy Directors, Associate Directors, and staff of facilities. 

. Inspection of Retirement Home. 

. Armed Forces Retirement Home Trust Fund. 

. Disposition of effects of deceased persons; unclaimed property. 

. Payment of residents for services. 

. Authority to accept certain uncompensated services. 

. Preservation of historic buildings and grounds at the Armed Forces Re- 
tirement Home—Washington. 


“PART B—TRANSITIONAL PROVISIONS 


“Sec. 1531. Temporary Continuation of Armed Forces Retirement Home Board. 
“Sec. 1532. Directors of Facilities. 
“Sec. 1533. Temporary Continuation of Incumbent Deputy Directors.”. 


TITLE XV—ACTIVITIES RELATING TO 
COMBATING TERRORISM 


Subtitle A—Increased Funding for Combating Terrorism 


. 1501. Definitions. 

. 1502. Authorization of emergency appropriations for fiscal year 2001 made by 
Public Law 107-38 and allocated for national defense functions. 

. 1503. Authorization of emergency supplemental appropriations for fiscal year 
2002. 

. 1504. Authorization of use of funds for military construction projects. 

. 1505. Treatment of transferred amounts. 

. 1506. Quarterly reports. 


Subtitle B—Policy Matters Relating to Combating Terrorism 


. 1511. Study and report on the role of the Department of Defense with respect 
to homeland security. 

. 1512. ee Terrorism Readiness Initiatives Fund for combatant com- 
mands. 

. 1513. Conveyances of equipment and related materials loaned to State and 
local governments as assistance for emergency response to a use or 
threatened use of a weapon of mass destruction. 

. 1514. Two-year extension of advisory panel to assess domestic response capa- 
bilities for terrorism involving weapons of mass destruction. 


Subtitle A—Increased Funding for 
Combating Terrorism 


SEC. 1501. DEFINITIONS. 


For purposes of this subtitle: 

(1) The term “ETR Supplemental Appropriations Act, 2001” 
means the 2001 Emergency Supplemental Appropriations Act 
for Recovery from and Response to Terrorist Attacks on the 
United States (Public Law 107-38). 

(2) The term “Emergency Supplemental Appropriations Act, 
2002” means an Act (or a portion of an Act) making available 
for obligation emergency appropriations that were provided, 
subject to enactment in a subsequent appropriation Act, in 
the ETR Supplemental Appropriations Act, 2001. 


SEC. 1502. AUTHORIZATION OF EMERGENCY APPROPRIATIONS FOR 
FISCAL YEAR 2001 MADE BY PUBLIC LAW 107-38 AND ALLO- 
CATED FOR NATIONAL DEFENSE FUNCTIONS. 


(a) ADJUSTMENT IN AUTHORIZATION AMOUNTS.—(1) Subject to 
paragraph (2), amounts authorized to be appropriated for fiscal 
year 2001 in the Floyd D. Spence National Defense Authorization 
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Act for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398) are hereby increased, with respect to any such authorized 
amount, by the amount (if any) by which appropriations pursuant 
to such authorization are increased by amounts appropriated in 
the ETR Supplemental Appropriations Act, 2001, and transferred 
by the President (before the date of the enactment of this Act) 
to the Department of Defense or the National Nuclear Security 
Administration and subsequently allocated to such appropriations. 

(2) Authorization amounts may not be increased under para- 
graph (1) in excess of amounts derived from allocation of the 
amounts specified in subsection (b), for the Department of Defense, 
and in subsection (c), for the National Nuclear Security Administra- 
tion. 

(b) DEPARTMENT OF DEFENSE.—Amounts referred to in sub- 
section (a)(2) for the Department of Defense are amounts for emer- 
gency expenses to respond to the terrorist attacks on the United 
States that occurred on September 11, 2001, allocated to the Depart- 
ment of Defense for fiscal year 2001 for the use of the Armed 
Forces and other activities and agencies of the Department of 
Defense, including the purposes stated in section 1504, in the 
total amount of $13,741,000,000, as follows: 

(1) INCREASED SITUATIONAL AWARENESS.—For Increased 

Situational Awareness, $4,272,000,000. 

(2) ENHANCED FORCE PROTECTION.—For Enhanced Force 

Protection, $1,509,000,000. 

(3) IMPROVED COMMAND AND CONTROL.—For Improved 

Command and Control, $1,403,000,000. 

(4) INCREASED WORLDWIDE POSTURE.—For Increased World- 
wide Posture, $3,603,000,000. 

(5) OFFENSIVE COUNTERTERRORISM.—For Offensive Coun- 
terterrorism, $1,459,000,000. 

(6) INITIAL CRISIS RESPONSE.—For Initial Crisis Response, 
$637,000,000. 

(7) PENTAGON REPAIR AND UPGRADE.—For Pentagon Repair 
and Upgrade Activities, $530,000,000. 

(8) FUEL cCosTs.—For increased fuel costs, $100,000,000. 

(9) AIRPORT AND BORDER SECURITY.—For airport and border 
security, $228,000,000. 

(c) NNSA.—The amount referred to in subsection (a)(2) for 
the National Nuclear Security Administration is the amount of 
$5,000,000 for emergency expenses to respond to the terrorist 
attacks on the United States that occurred on September 11, 2001, 
allocated for fiscal year 2001 atomic energy defense activities of 
the National Nuclear Security Administration for weapons activi- 
ties. 

(d) TREATMENT AS ADDITIONAL AUTHORIZATIONS.—The amounts 
authorized to be appropriated by this section are in addition to 
amounts otherwise authorized to be appropriated by the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398) or any other Act, 
for fiscal year 2001 for the use of the Armed Forces and other 
activities and agencies of the Department of Defense and for the 
use of the National Nuclear Security Administration. 
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SEC. 1503. AUTHORIZATION OF EMERGENCY SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 2002. 


(a) DEPARTMENT OF DEFENSE.—For emergency expenses to 
respond to the September 11, 2001, terrorist attacks on the United 
States, funds are hereby authorized to be appropriated to the 
Defense Emergency Response Fund for fiscal year 2002 for the 
use of the Armed Forces and other activities and agencies of the 
Department of Defense, including the purposes stated in section 
1504, in the total amount of $7,349,000,000, as follows: 

(1) INCREASED SITUATIONAL AWARENESS.—For Increased 

Situational Awareness, $1,735,000,000. 

(2) ENHANCED FORCE PROTECTION.—For Enhanced Force 

Protection, $881,000,000. 

(3) IMPROVED COMMAND AND CONTROL.—For Improved 

Command and Control, $219,000,000. 

(4) INCREASED WORLDWIDE POSTURE.—For Increased World- 
wide Posture, $2,938,000,000. 

(5) OFFENSIVE COUNTERTERRORISM.—For Offensive Coun- 
terterrorism, $545,000,000. 

(6) INITIAL CRISIS RESPONSE.—For Initial Crisis Response, 
$106,000,000. 

(7) PENTAGON REPAIR AND UPGRADE.—For Pentagon Repair 
and Upgrade Activities, $925,000,000. 

(b) NNSA.—For emergency expenses to respond to the Sep- 
tember 11, 2001, terrorist attacks on the United States and for 
other expenses to increase the security of the Nation’s nuclear 
weapons complex, funds are hereby authorized to be appropriated 
for fiscal year 2002 for the atomic energy defense activities of 
the National Nuclear Security Administration in the amount of 
$106,000,000, to be available for weapons activities. 

(c) DEPARTMENT OF ENERGY.—For emergency expenses to 
respond to the September 11, 2001, terrorist attacks on the United 
States, funds are hereby authorized to be appropriated for fiscal 
year 2002 to the Department of Energy in the total amount of 
$11,700,000, as follows: 

(1) For Defense Environmental Restoration and Waste 

Management, $8,200,000. 

(2) For Other Defense Activities, $3,500,000. 

(d) TRANSFER OF DEFENSE FUNDS.—In order to carry out the 
specified purposes in subsection (a), the Secretary of Defense may 
transfer amounts authorized by subsection (a) from the Defense 
Emergency Response Fund to any other defense appropriations 
account, including the account “Support for International Sporting 
Events, Defense” and any military construction account as provided 
in section 1504. 

(e) AVAILABILITY.—Amounts appropriated pursuant to 
authorizations in this section may remain available until expended, 
if so provided in appropriations Acts. 

(f) SOURCE OF FUNDS.—Amounts appropriated pursuant to 
authorizations in this section shall be derived from amounts pro- 
vided, subject to subsequent appropriation, in the ETR Supple- 
mental Appropriations Act, 2001. 

(g) TREATMENT AS ADDITIONAL AUTHORIZATIONS.—The amounts 
authorized to be appropriated by this section are in addition to 
amounts otherwise authorized to be appropriated, by the other 
provisions of this Act or by any other Act, for fiscal year 2001 
for the use of the Armed Forces and other activities and agencies 
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of the Department of Defense and for the use of the National 
Nuclear Security Administration. 


SEC. 1504. AUTHORIZATION OF USE OF FUNDS FOR MILITARY 
CONSTRUCTION PROJECTS. 


(a) AUTHORITY FOR USE OF FUNDS.—Qualified emergency 
defense appropriations may be used to acquire real property and 
carry out military construction projects not otherwise authorized 
by law that the Secretary of Defense determines are necessary 
to respond to or protect against acts or threatened acts of terrorism 
or to respond to the terrorist attacks on the United States that 
occurred on September 11, 2001. 

(b) PROJECT AUTHORIZATION.—Any project with respect to which 
the Secretary makes a determination under subsection (a) and 
that is to be carried out using qualified emergency defense appro- 
priations is hereby authorized for purposes of section 2802 of title 
10, United States Code. 

(c) QUALIFIED EMERGENCY DEFENSE APPROPRIATIONS.—For pur- 
poses of this subsection, the term “qualified emergency defense 
appropriations” means emergency appropriations available to the 
Department of Defense that are authorized by section 1502 or 
1503. 


SEC. 1505. TREATMENT OF TRANSFERRED AMOUNTS. 


Amounts transferred under authority of section 1502 or 1503 
shall be merged with, and shall be available for the same purposes 
and for the same time period as, the accounts to which transferred. 
The transfer authority under those sections is in addition to the 
transfer authority provided by section 1001 or any other provision 
of law. 


SEC. 1506. QUARTERLY REPORTS. 


(a) QUARTERLY REPORT.—Promptly after the end of each quarter 
of a fiscal year, the Secretary of Defense and the Director of Central 
Intelligence shall each submit to the congressional defense commit- 
tees a report (in classified and unclassified form, as needed) on 
the use of funds authorized by this subtitle. Each such report 
shall, at a minimum, specify the following: 

(1) Any balance of funds remaining in the Defense Emer- 
gency Response Fund as of the end of the quarter covered 
by the report. 

(2) The accounts to which funds have been transferred 
or are to be transferred and the amount of each such transfer. 

(3) Within such accounts, each project to which any such 
funds have been transferred or are to be transferred and the 
amount of funds obligated and the amount expended for each 
such project as of the end of the quarter covered by the report. 
(b) INITIAL REPORT.—The first report under subsection (a) shall 

be submitted not later than January 2, 2002. 

(c) FINAL REPORT.—No further report under subsection (a) is 
required after all funds made available to the Department of 
Defense pursuant to such Act have been obligated. 
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Subtitle B—Policy Matters Relating to 
Combating Terrorism 


SEC. 1511. STUDY AND REPORT ON THE ROLE OF THE DEPARTMENT 
OF DEFENSE WITH RESPECT TO HOMELAND SECURITY. 


(a) StuDy REQUIRED.—The Secretary of Defense shall conduct 
a study on the appropriate role of the Department of Defense 
with respect to homeland security. The study shall identify and 
describe the policies, plans, and procedures of the Department 
of Defense for combating terrorism, including for the provision 
of support for the consequence management activities of other Fed- 
eral, State, and local agencies. The study shall specifically identify 
the following: 

(1) The strategy, roles, and responsibilities of the Depart- 
ment of Defense for combating terrorism. 

(2) How the Department of Defense will interact with the 
Office of Homeland Security and how intelligence sharing 
efforts of the Department of Defense will be organized relative 
to other Federal agencies and departments and State and local 
governments. 

(3) The ability of the Department of Defense to protect 
the United States from airborne threats, including threats origi- 
nating from within the borders of the United States. 

(4) Improvements that could be made to enhance the secu- 
rity of the people of the United States against terrorist threats 
and recommended actions (including legislative action) and pro- 
grams to address and overcome existing vulnerabilities. 

(5) The policies, plans, and procedures relating to how 
the civilian official in the Department of Defense responsible 
for combating terrorism and the Joint Task Force Civil Support 
of the Joint Forces Command will coordinate the performance 
of functions for combating terrorism with— 

(A) teams in the Department of Defense that have 
responsibilities for responding to acts or threats of ter- 
rorism, including— 

(i) weapons of mass destruction civil support teams 
when operating as the National Guard under the com- 
mand of the Governor of a State, the Governor of 
Puerto Rico, or the Commanding General of the District 
of Columbia National Guard; 

(ii) weapons of mass destruction civil support 
teams when operating as the Army National Guard 
of the United States or the Air National Guard of 
the United States under the command of the President; 

(iii) teams in the departments and agencies of 
the Federal Government other than the Department 
of Defense that have responsibilities for responding 
to acts or threats of terrorism; 

(iv) organizations outside the Federal Government, 
including any State, local and private entities, that 
function as first responders to acts or threats of ter- 
rorism; and 

(v) units and organizations of the Reserve Compo- 
nents of the Armed Forces that have missions relating 
to combating terrorism; 
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(B) the Director of Military Support of the Department 
of the Army; 

(C) any preparedness plans to combat terrorism that 
are developed for installations of the Department of 
Defense by the commanders of the installations and the 
integration of those plans with the plans of the teams 
and organizations described in subparagraph (A); 

(D) the policies, plans and procedures for using and 
coordinating the integrated vulnerability assessment teams 
of the Joint Staff inside and outside the United States; 
and 

(E) the missions of Fort Leonard Wood and other 
installations for training units, weapons of mass destruc- 
tion civil support teams and other teams, and individuals 
in combating terrorism. 

(6) The appropriate number and missions of the teams 
referred to in paragraph (5)(A)(i). 

(7) How the Department of Defense Weapons of Mass 
Destruction Civil Support Teams should interact with the Fed- 
eral Bureau of Investigation and the Federal Emergency 
Management Agency during crisis response and consequence 
management situations. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report including the findings of the study conducted under sub- 
section (a). 


SEC. 1512. COMBATING TERRORISM READINESS INITIATIVES FUND 
FOR COMBATANT COMMANDS. 


(a) FUNDING FOR INITIATIVES.—Chapter 6 of title 10, United 
States Code, is amended by inserting after section 166a the fol- 
lowing new section: 


“$166b. Combatant commands: funding for combating ter- 
rorism readiness initiatives 


“(a) COMBATING TERRORISM READINESS INITIATIVES FUND.— 
From funds made available in any fiscal year for the budget account 
in the Department of Defense known as the ‘Combating Terrorism 
Readiness Initiatives Fund’, the Chairman of the Joint Chiefs of 
Staff may provide funds to the commander of a combatant com- 
mand, upon the request of the commander, or, with respect to 
a geographic area or areas not within the area of responsibility 
of a commander of a combatant command, to an officer designated 
by the Chairman of the Joint Chiefs of Staff for such purpose. 
The Chairman may provide such funds for initiating any activity 
named in subsection (b) and for maintaining and sustaining the 
activity for the fiscal year in which initiated and one additional 
fiscal year. 

“(b) AUTHORIZED ACTIVITIES.—Activities for which funds may 
be provided under subsection (a) are the following: 

“(1) Procurement and maintenance of physical security 
equipment. 
“(2) Improvement of physical security sites. 
“(3) Under extraordinary circumstances— 
“(A) physical security management planning; 
“(B) procurement and support of security forces and 
security technicians; 
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“(C) security reviews and investigations and vulner- 
ability assessments; and 
“(D) any other activity relating to physical security. 

“(c) PRIORITY.—The Chairman of the Joint Chiefs of Staff, in 
considering requests for funds in the Combating Terrorism Readi- 
ness Initiatives Fund, should give priority consideration to emer- 
gency or emergent unforeseen high-priority requirements for com- 
bating terrorism. 

“(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided 
by the Chairman of the Joint Chiefs of Staff for a fiscal year 
out of the Combating Terrorism Readiness Initiatives Fund for 
an activity referred to in subsection (b) shall be in addition to 
amounts otherwise available for that activity for that fiscal year. 

“(e) LIMITATION.—Funds may not be provided under this section 
for any activity that has been denied authorization by Congress.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 166a the following new item: 

“166b. —_ commands: funding for combating terrorism readiness initia- 
ives. . 
SEC. 1513. CONVEYANCES OF EQUIPMENT AND RELATED MATERIALS 
LOANED TO STATE AND LOCAL GOVERNMENTS AS ASSIST- 
ANCE FOR EMERGENCY RESPONSE TO A USE OR THREAT- 
ENED USE OF A WEAPON OF MASS DESTRUCTION. 


Section 1412(e) of the Defense Against Weapons of Mass 
Destruction Act of 1996 (title XIV of Public Law 104-201; 110 
Stat. 2718; 50 U.S.C. 2312(e)) is amended by adding at the end 
the following new paragraph: 

“(5) A conveyance of ownership of United States property 
to a State or local government, without cost and without regard 
to subsection (f) and title II of the Federal Property and 
Administrative Services Act of 1949 (or any other provision 
of law relating to the disposal of property of the United States), 
if the property is equipment, or equipment and related mate- 
rials, that is in the possession of the State or local government 
on the date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2002 pursuant to a loan of the property 
as assistance under this section.”. 


SEC. 1514. TWO-YEAR EXTENSION OF ADVISORY PANEL TO ASSESS 
DOMESTIC RESPONSE CAPABILITIES FOR TERRORISM 
INVOLVING WEAPONS OF MASS DESTRUCTION. 


(a) EXTENSION OF ADVISORY PANEL.—Section 1405 of the Strom 
Thurmond National Defense Authorization Act for Fiscal Year 1999 
(50 U.S.C. 2301 note) is amended— 

(1) in subsection (h)(2), by striking “2001” and inserting 

“2003”; and 

(2) in subsection (1), by striking “three years” and inserting 

“five years”. 

(b) PAY AND EXPENSES OF MEMBERS.—(1) Subsection (k) of 
such section is amended to read as follows: 

“(k) COMPENSATION OF PANEL MEMBERS.—The provisions of 
paragraph (4) of section 591(c) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1999 (as con- 
tained in section 101(d) of division A of the Omnibus Consolidated 
and Emergency Supplemental Appropriations Act, 1999 (Public Law 
105-277; 112 Stat. 2681-212)), shall apply to members of the panel 
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in the same manner as to members of the National Commission 
on Terrorism under that paragraph.”. 
50 USC 2301 (2) The amendment made by paragraph (1) shall apply with 
note. respect to periods of service on the advisory panel under section 
1405 of the Strom Thurmond National Defense Authorization Act 
for Fiscal Year 1999 on or after the date of the enactment of 
this Act. 


TITLE XVI—UNIFORMED SERVICES 
VOTING 


. Sense of Congress regarding the importance of voting. 
. Voting assistance programs. 
. Guarantee of sodioay for military personnel. 
. Electronic voting demonstration project. 
. Governors’ reports on implementation of recommendations for changes 
in State law made under Federal Voting Assistance Program. 
. Simplification of voter registration and absentee ballot application proce- 
dures for absent uniformed services and overseas voters. 
. Use of certain Department of Defense facilities as polling places. 
42 USC 1973ff SEC. 1601. SENSE OF CONGRESS REGARDING THE IMPORTANCE OF 
note. VOTING. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
each person who is an administrator of a Federal, State, or local 
election— 

(1) should be aware of the importance of the ability of 

_ uniformed services voter to exercise the right to vote; 

an 

(2) should perform that person’s duties as an election 
administrator with the intent to ensure that— 

(A) each uniformed services voter receives the utmost 
consideration and cooperation when voting; 

(B) each valid ballot cast by such a voter is duly 
counted; and 

(C) all eligible American voters, regardless of race, 
ethnicity, disability, the language they speak, or the 
resources of the community in which they live, should 
have an equal opportunity to cast a vote and to have 
that vote counted. 

(b) UNIFORMED SERVICES VOTER DEFINED.—In this section, the 
term “uniformed services voter” means— 

(1) a member of a uniformed service (as defined in section 

101(a)(5) of title 10, United States Code) in active service; 

(2) a member of the merchant marine (as defined in section 

107 of the Uniformed and Overseas Citizens Absentee Voting 

Act (42 U.S.C. 1973ff-6)); and 

(3) a spouse or dependent of a member referred to in 
paragraph (1) or (2) who is qualified to vote. 


SEC. 1602. VOTING ASSISTANCE PROGRAMS. 

(a) IN GENERAL.—(1) Chapter 80 of title 10, United States 
Code, is amended by adding at the end the following new section: 
“$1566. Voting assistance: compliance assessments; assist- 

ance 


“(a) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to require that the Army, Navy, Air Force, and Marine 
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Corps ensure their compliance with any directives issued by the 
Secretary of Defense in implementing any voting assistance pro- 
gram. 

“(b) VOTING ASSISTANCE PROGRAMS DEFINED.—In this section, 
the term ‘voting assistance programs’ means— 

“(1) the Federal Voting Assistance Program carried out 
under the Uniformed and Overseas Citizens Absentee Voting 
Act (42 U.S.C. 19738ff et seq.); and 

“(2) any similar program. 

“(c) ANNUAL EFFECTIVENESS AND COMPLIANCE REVIEWS.—(1) 
The Inspector General of each of the Army, Navy, Air Force, and 
Marine Corps shall conduct— 

“(A) an annual review of the effectiveness of voting assist- 
ance programs; and 

“(B) an annual review of the compliance with voting assist- 
ance programs of that armed force. 

“(2) Upon the completion of each annual review under para- 
graph (1), each Inspector General specified in that paragraph shall 
submit to the Inspector General of the Department of Defense 
a report on the results of each such review. Such report shall 
be submitted in time each year to be reflected in the report of 
the Inspector General of the Department of Defense under para- 
graph (3). 

“(3) Not later than March 31 each year, the Inspector General Deadline. 
of the Department of Defense shall submit to Congress a report Reports. 
on— 


“(A) the effectiveness during the preceding calendar year 
of voting assistance programs; and 
“(B) the level of compliance during the preceding calendar 
year with voting assistance programs of each of the Army, 
Navy, Air Force, and Marine Corps. 
“(d) INSPECTOR GENERAL ASSESSMENTS.—(1) The Inspector Gen- 
eral of the Department of Defense shall periodically conduct at 


Department of Defense installations unannounced assessments of 
the compliance at those installations with— 

“(A) the requirements of the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff et seq.); 

“(B) Department of Defense regulations regarding that Act 
and the Federal Voting Assistance Program carried out under 
that Act; and 

“(C) other requirements of law regarding voting by mem- 
bers of the armed forces. 

“(2) The Inspector General shall conduct an assessment under 
paragraph (1) at not less than 10 Department of Defense installa- 
tions each calendar year. 

“(3) Each assessment under paragraph (1) shall include a review 
of such compliance— 

“(A) within units to which are assigned, in the aggregate, 
not less than 20 percent of the personnel assigned to duty 
at that installation; 

“(B) within a representative survey of members of the 
armed forces assigned to that installation and their dependents; 
and 

“(C) within unit voting assistance officers to measure pro- 
gram effectiveness. 

“(e) REGULAR MILITARY DEPARTMENT ASSESSMENTS.—The Sec- 
retary of each military department shall include in the set of 
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issues and programs to be reviewed during any management 
effectiveness review or inspection at the installation level an assess- 
ment of compliance with the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 19738ff et seq.) and with Department 
of Defense regulations regarding the Federal Voting Assistance 
Program. 

“(f) VOTING ASSISTANCE OFFICERS.—Voting assistance officers 
shall be appointed or assigned under Department of Defense regula- 
tions. Commanders at all levels are responsible for ensuring that 
unit voting officers are trained and equipped to provide information 
and assistance to members of the armed forces on voting matters. 
Performance evaluation reports pertaining to a member who has 
been assigned to serve as a voting assistance officer shall comment 
on the performance of the member as a voting assistance officer. 

“(g) DELIVERY OF MAIL FROM OVERSEAS PRECEDING FEDERAL 
ELECTIONS.—(1) During the four months preceding a general Fed- 
eral election month, the Secretary of Defense shall periodically 
conduct surveys of all overseas locations and vessels at sea with 
military units responsible for collecting mail for return shipment 
to the United States and all port facilities in the United States 
and overseas where military-related mail is collected for shipment 
to overseas locations or to the United States. The purpose of each 
survey shall be to determine if voting materials are awaiting ship- 
ment at any such location and, if so, the length of time that 
such materials have been held at that location. During the fourth 
and third months before a general Federal election month, such 
surveys shall be conducted biweekly. During the second and first 
months before a general Federal election month, such surveys shall 
be conducted weekly. 

“(2) The Secretary shall ensure that voting materials are trans- 
mitted expeditiously by military postal authorities at all times. 

“(3) In this section, the term ‘general Federal election month’ 
means November in an even-numbered year.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1566. Voting assistance: compliance assessments; assistance.”. 


(b) INITIAL REPORT.—The first report under section 1566(c)(3) 
of title 10, United States Code, as added by subsection (a), shall 
be submitted not later than March 31, 2003. 


SEC. 1603. GUARANTEE OF RESIDENCY FOR MILITARY PERSONNEL. 


Article VII of the Soldiers’ and Sailors’ Civil Relief Act of 
1940 (50 U.S.C. App. 590 et seq.) is amended by adding at the 
end the following: 

“SEC. 704. (a) For purposes of voting for any Federal office 
(as defined in section 301 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431)) or a State or local office, a person who 
is absent from a State in compliance with military or naval orders 
shall not, solely by reason of that absence— 

“(1) be deemed to have lost a residence or domicile in 
that State, without regard to whether or not the person intends 
to return to that State; 

“(2) be deemed to have acquired a residence or domicile 
in any other State; or 

“(3) be deemed to have become a resident in or a resident 
of any other State. 
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“(b) In this section, the term ‘State’ includes a territory or 
possession of the United States, a political subdivision of a State, 
territory, or possession, and the District of Columbia.”. 


SEC. 1604. ELECTRONIC VOTING DEMONSTRATION PROJECT. 42 USC 1973ff 


(a) ESTABLISHMENT OF DEMONSTRATION PROJECT.— ann 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
of Defense shall carry out a demonstration project under which 
absent uniformed services voters are permitted to cast ballots 
in the regularly scheduled general election for Federal office 
for November 2002 through an electronic voting system. The 
project shall be carried out with participation of sufficient num- 
bers of absent uniformed services voters so that the results 
are statistically relevant. 

(2) AUTHORITY TO DELAY IMPLEMENTATION.—If the Sec- 

retary of Defense determines that the implementation of the 
demonstration project under paragraph (1) with respect to the 
regularly scheduled general election for Federal office for 
November 2002 may adversely affect the national security of 
the United States, the Secretary may delay the implementation 
of such demonstration project until the regularly scheduled 
eneral election for Federal office for November 2004. The 
ecretary shall notify the Committee on Armed Services and 
the Committee on Rules and Administration of the Senate 
and the Committee on Armed Services and the Committee 
on House Administration of the House of Representatives of 
any decision to delay implementation of the demonstration 
project. 

(b) COORDINATION WITH STATE ELECTION OFFICIALS.—The Sec- 
retary shall carry out the demonstration project under this section 
through cooperative agreements with State election officials of 
States that agree to participate in the project. 

(c) REPORT TO CONGRESS.—Not later than June 1 of the year Deadline. 
following the year in which the demonstration project is conducted 
under this section, the Secretary of Defense shall submit to Con- 
gress a report analyzing the demonstration project. The Secretary 
shall include in the report any recommendations the Secretary 
considers appropriate for continuing the project on an expanded 
basis for absent uniformed services voters during the next regularly 
scheduled general election for Federal office. 

(d) DEFINITIONS.—In this section: 

(1) ABSENT UNIFORMED SERVICES VOTER.—The term “absent 
uniformed services voter” has the meaning given that term 
in section 107(1) of the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff-6(1)). 

(2) STATE.—The term “State” includes the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, and American Samoa. 


SEC. 1605. GOVERNORS’ REPORTS ON IMPLEMENTATION OF REC- 42 USC 1973ff 
OMMENDATIONS FOR CHANGES IN STATE LAW MADE 20te. 
UNDER FEDERAL VOTING ASSISTANCE PROGRAM. 


(a) REPORTS.—(1) Whenever a State receives a uniformed serv- 
ices voting assistance legislative recommendation from the Sec- 
retary of Defense, acting as the Presidential designee, the chief 
executive authority of that State shall, not later than 90 days 
after receipt of that recommendation, provide a report on the status 
of implementation of that recommendation by that State. 
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(2) If a legislative recommendation referred to in paragraph 
(1) has been implemented, in whole or in part, by a State, the 
report of the chief executive authority of that State under that 
paragraph with respect to that recommendation shall include a 
description of the changes made to State law to implement the 
recommendation. If the recommendation has not been implemented, 
the report shall include a statement of the status of the rec- 
ommendation before the State legislature and a statement of any 
recommendation the chief executive officer has made or intends 
to make to the legislature with respect to that recommendation. 

(3) Any report under paragraph (1) shall be transmitted to 
the Secretary of Defense, acting as the Presidential designee. The 
Secretary shall transmit a copy of the response to each Member 
of Congress who represents that State. 

(b) PERIOD OF APPLICABILITY.—This section applies with respect 
to any uniformed services voting assistance legislative recommenda- 
tion transmitted to a State by the Secretary of Defense, acting 
as the Presidential designee, during the three-year period beginning 
on the date of the enactment of this Act. 

(c) DEFINITIONS.—In this section: 

(1) The term “uniformed services voting assistance legisla- 
tive recommendation” means a recommendation of the Presi- 
dential designee for a modification in the laws of a State 
for the purpose of improving the access to the polls of absent 
uniformed services voters and overseas voters. 

(2) The term “Presidential designee” means the head of 
the executive department designated by the President under 
section 101(a) of the Uniformed and Overseas Citizens Absentee 
Voting Act (42 U.S.C. 1973ff(a)). 

(3) The term “State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, the Virgin Islands, 
and American Samoa. 

(4) The term “Member of Congress” includes a Delegate 
or Resident Commissioner to the Congress. 


SEC. 1606. SIMPLIFICATION OF VOTER REGISTRATION AND ABSENTEE 
BALLOT APPLICATION PROCEDURES FOR ABSENT UNI- 
FORMED SERVICES AND OVERSEAS VOTERS. 


(a) REQUIREMENT FOR STATES TO ACCEPT OFFICIAL FORM FOR 
SIMULTANEOUS VOTER REGISTRATION AND ABSENTEE BALLOT 
APPLICATION.— 

(1) IN GENERAL.—Section 102 of the Uniformed and Over- 
seas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1) is 
amended— 

(A) in paragraph (2)— 
(i) by striking “general, special, primary, or runoff’; 
(ii) by inserting “and absentee ballot application” 
after “voter registration application”; 
, (iii) by striking “and” after the semicolon at the 
end; 
(B) by striking the period at the end of paragraph 
(3) and inserting “; and”; and 
(C) by adding at the end the following new paragraph: 

“(4) use the official post card form (prescribed under section 
101) for simultaneous voter registration application and 
absentee ballot application.”. 
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(2) CONFORMING AMENDMENT.—Section 101(b)(2) of such 
Act (42 U.S.C. 1973ff(b)(2)) is amended by striking “as rec- 
ommended in section 104” and inserting “as required under 
section 102(4)”. 
(b) USE OF SINGLE APPLICATION FOR ALL SUBSEQUENT ELEC- 
TIONS.—Section 104 of such Act (42 U.S.C. 1973ff—-3) is amended 
to read as follows: 


“SEC. 104. USE OF SINGLE APPLICATION FOR ALL SUBSEQUENT ELEC- 
TIONS. 


“(a) IN GENERAL.—If a State accepts and processes an official 
post card form (prescribed under section 101) submitted by an 
absent uniformed services voter or overseas voter for simultaneous 
voter registration and absentee ballot application (in accordance 
with section 102(a)(4)) and the voter requests that the application 
be considered an application for an absentee ballot for each subse- 
quent election for Federal office held in the State during that 
year, the State shall provide an absentee ballot to the voter for 
each subsequent election for Federal office held in the State during 
that year. 

“(b) EXCEPTION FOR VOTERS CHANGING REGISTRATION.—Sub- 
section (a) shall not apply with respect to a voter registered to 
vote in a State for any election held after the voter notifies the 
State that the voter no longer wishes to be registered to vote 
in the State or after the State determines that the voter has 
registered to vote in another State. 

“(c) REVISION OF OFFICIAL Post CARD FoRM.—The Presidential 
designee shall revise the official post card form (prescribed under 
section 101) to enable a voter using the form to— 

“(1) request an absentee ballot for each election for Federal 
office held in a State during a year; or 

“(2) request an absentee ballot for only the next scheduled 
election for Federal office held in a State. 

“(d) No EFFECT ON VOTER REMOVAL PROGRAMS.—Nothing in 
this section may be construed to prevent a State from removing 
any voter from the rolls of registered voters in the State under 
any program or method permitted under section 8 of the National 
Voter Registration Act of 1993.”. 


SEC. 1607. USE OF CERTAIN DEPARTMENT OF DEFENSE FACILITIES 
AS POLLING PLACES. 


(a) USE OF MILITARY FACILITIES.—Section 2670 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(b) USE OF CERTAIN FACILITIES AS POLLING PLACES.—(1) Not- 
withstanding chapter 29 of title 18 (including sections 592 and 
593 of such title) or any other provision of law, the Secretary 
of Defense or Secretary of a military department may not (except 
as provided in paragraph (3)) prohibit the designation or use of 
a qualifying facility under the jurisdiction of the Secretary as an 
official polling place for local, State, or Federal elections. 

“(2) A Department of Defense facility is a qualifying facility 
for purposes of this subsection if as of December 31, 2000— 

“(A) the facility is designated as an official polling place 
by a State or local election official; or 

“(B) the facility has been used as such an official polling 
place since January 1, 1996. 
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“(3) The limitation in paragraph (1) may be waived by the 
Secretary of Defense or Secretary of the military department con- 
cerned with respect to a particular Department of Defense facility 
if the Secretary of Defense or Secretary concerned determines that 
local security conditions require prohibition of the designation or 
use of that facility as an official polling place for any election.”. 

(b) CONFORMING AND CLERICAL AMENDMENTS.—{1) Such section 
is further amended— 

(A) by striking “Under” and inserting “(a) USE BY RED 

Cross.—Under’”; and 

(B) by striking “this section” and inserting “this sub- 
section”. 

(2) The heading of such section is amended to read as follows: 


“§ 2670. Military installations: use by American National Red 
Cross; use as polling places”. 
(3) The item relating to such section in the table of sections 


at the beginning of chapter 159 of such title is amended to read 
as follows: 


“2670. Military installations: use by American National Red Cross; use as polling 
places.”. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE; DEFINITION. 


(a) SHORT TITLE.—This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 2002”. 

(b) DEFINITION OF FISCAL YEAR 2001 DEFENSE AUTHORIZATION 
AcT.—In this division, the term “Spence Act” means the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001, 
as enacted into law by Public Law 106-398 (114 Stat. 1654). 


TITLE XXI—ARMY 


. 2101. Authorized Army construction and land acquisition projects. 

. 2102. Family housing. 

. 2103. Improvements to military family housing units. 

. 2104. Authorization of appropriations, Army. 

. 2105. Modification of authority to carry out certain fiscal year 2001 projects. 
. 2106. Modification of authority to carry out certain fiscal year 2000 projects. 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 
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Army: Inside the United States 


State 


Installation or location 


115 STAT. 1281 


Amount 





Alabama 


Alaska 
Arizona 
California 
Colorado 


District of Columbia 
Georgia 


Hawaii 


MEAT IANEE vs ac cavcdehsageoccesscnaess 
Kentucky 


Louisiana 
Maryland 


Missouri 
New Jersey 


New Mexico 
New York 
North Carolina 


Oklahoma 


South Carolina 


Virginia 


Washington 





Anniston Army Depot 

Fort Rucker 

Redstone Arsenal 

Fort Richardson 

Fort Wainwright 

Fort Huachuca 

Yuma Proving Ground 

Defense Language Institute 

Fort Irwin 

Fort Carson 

Fort McNair 

Fort Benning 

Fort Gillem 

Fort Gordon 

Fort Stewart/Hunter Army Air Field 

Kahuku Windmill Site 

Navy Public Works Center, Pearl 
Harbor 

Pohakuloa Training Facility 

Wheeler Army Air Field 

Rock Island Arsenal 

Fort Riley 

Fort Campbell 

ORG RO on icccsarccicassiers 

Fort Polk 

Aberdeen Proving Ground 

Fort Meade 

Fort Leonard Wood 

Fort Monmouth 

Picatinny Arsenal 

White Sands Missile Range 


Fort Bragg 
Sunny Point Military Ocean Ter- 


Fort Sill 

Fort Jackson 

Corpus Christi Army Depot 
Fort Sam Houston 

Fort Bliss 

Fort Hood 

Fort Belvoir 

Fort Eustis 

Fort Lee 

Fort Lewis 


$5,150,000 
$18,200,000 
$9,900,000 
$115,000,000 
$27,200,000 
$6,100,000 
$3,100,000 
$5,900,000 
$23,000,000 
$66,000,000 
$11,600,000 
$23,900,000 
$34,600,000 | 
$34,000,000 
$39,800,000 
$900,000 


$11,800,000 
$6,600,000 
$50,000,000 
$3,500,000 
$10,900,000 | 
$88,900,000 
$12,000,000 
$21,200,000 
$58,300,000 
$11,200,000 
$7,850,000 | 
$20,000,000 | 
$10,200,000 
$7,600,000 
$56,350,000 
$21,300,000 


$11,400,000 | 
$5,100,000 


$5,000,000 | 
$104,200,000 
$35,950,000 | 
$34,650,000 
$23,900,000 
$238,200,000 


i cccieennicaciictinasniaiaacsatbiall 


$1,358,750,000 


a 
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(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
the United States, and in the amounts, set forth in the following 


table: 
Army: Outside the United States 








Country Installation or location Amount 





Germany Area Support Group, Bamberg $36,000,000 
Area Support Group, Darmstadt $13,500,000 

Baumholder $9,000,000 

$7,200,000 

Heidelberg $15,300,000 

Mannheim $16,000,000 

$26,300,000 

Camp Schab $3,800,000 

Camp Carroll $16,593,000 

Camp Casey $8,500,000 

Camp Hovey $35,750,000 

Camp Humphreys $14,500,000 

Camp Jackson $6,100,000 

Camp Stanley $28,000,000 

Camp Yongsan $12,800,000 

Kwajalein Kwajalein Atoll $11,000,000 


$260,343,000 





(c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(3), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installation 
and location, and in the amount, set forth in the following table: 


Army: Unspecified Worldwide 


Unspecified Worldwide .. | Classified Location $4,000,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(6)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 


table: 
Army: Family Housing 


Fort Wainwright $12,000,000 
Fort Huachuca $10,800,000 
Fort Leavenworth i $20,000,000 
Fort Bliss i $13,600,000 
Fort Sam Houston i $11,200,000 
Camp Humphreys $12,800,000 


$80,400,000 
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(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(6)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $11,592,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(6)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $220,750,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2001, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Army in the total amount 
of $3,155,594,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $1,127,750,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $260,343,000. 

(3) For a military construction project at an unspecified 
worldwide location authorized by section 2101(c), $4,000,000. 

(4) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $18,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$159,533,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $312,742,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $1,089,573,000. 

(7) For the construction of a cadet development center 
at the United States Military Academy, West Point, New York, 
authorized by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division B of Public 
Law 105-261; 112 Stat. 2182), $37,900,000. 

(8) For the construction of phase 2C of a barracks complex, 
Tagaytay Street, at Fort Bragg, North Carolina, authorized 
by section 2101(a) of the Military Construction Authorization 
Act for Fiscal Year 2000 (division B of Public Law 106—65; 
113 Stat. 825), $17,500,000. 

(9) For the construction of phase 1C of a barracks complex, 
Wilson Street, at Schofield Barracks, Hawaii, authorized by 
section 2101(a) of the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 106-65; 113 
Stat. 825), $23,000,000. 
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(10) For construction of phase 2 of a basic combat training 
complex at Fort Leonard Wood, Missouri, authorized by section 
2101(a) of the Military Construction Authorization Act for 
Fiscal Year 2001 (division B of the Spence Act; 114 Stat. 
1654A-889), as amended by section 2105 of this Act, 
$27,000,000. 

(11) For the construction of phase 2 of a battle simulation 
center at Fort Drum, New York, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
2001 (division B of the Spence Act; 114 Stat. 1654A~-389), 
as amended by section 2105 of this Act, $9,000,000. 

(12) For the construction of phase 1 of a barracks complex, 
Butner Road, at Fort Bragg, North Carolina, authorized by 
section 2101(a) of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Spence Act; 114 Stat. 
1654A-389), $49,000,000. 

(13) For the construction of phase 1 of a barracks complex, 
Longstreet Road, at Fort Bragg, North Carolina, authorized 
by section 2101(a) of the Military Construction Authorization 
Act for Fiscal Year 2001 (division B of the Spence Act; 114 
Stat. 1654A-389), $27,000,000. 

(14) For the construction of a multipurpose digital training 
range at Fort Hood, Texas, authorized by section 2101(a) of 
the Military Construction Authorization Act for Fiscal Year 
2001 (division B of the Spence Act; 114 Stat. 1654A-389), 
as amended by section 2105 of this Act, $13,000,000. 

(15) For the homeowners assistance program, as authorized 
by section 2832(a) of title 10, United States Code, $10,119,000, 
to remain available until expended. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a); 

(2) $52,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of a barracks complex, 
D Street, at Fort Richardson, Alaska); 

(3) $41,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of phase 1 of a barracks 
complex, Nelson Boulevard, at Fort Carson, Colorado); 

(4) $36,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of phase 1 of a basic 
combat training complex at Fort Jackson, South Carolina); 
and 

(5) $102,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of a barracks complex, 
17th & B Streets, at Fort Lewis, Washington). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (15) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $29,866,000, which represents the combina- 
tion of savings resulting from adjustments to foreign currency 
exchange rates for military construction, military family housing 
construction, and military family housing support outside the 
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United States and savings resulting from favorable bids, reduced 
overhead charges, and cancellations due to force structure changes. 


SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 


(a) MODIFICATION.—The table in section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 2001 (division B 
of the Spence Act; 114 Stat. 1654A-389) is amended— 

(1) in the item relating to Fort Leonard Wood, Missouri, 
by striking “$65,400,000” in the amount column and inserting 
“$69,800,000”; 

(2) in the item relating to Fort Drum, New York, by striking 
“$18,000,000” in the amount column nd _ inserting 
“$21,000,000”; 

(3) in the item relating to Fort Hood, Texas, by striking 
“$36,492,000” in the amount column and _ inserting 
“$39,492,000”; and 

(4) by striking the amount identified as the total in the 
amount column and inserting “$626,374,000”. 

(b) CONFORMING AMENDMENTS.—Section 2104 of that Act (114 
Stat. 1654A-391) is amended— 

(1) in subsection (a), in the matter preceding paragraph 
(1), by striking “$1,925,344,000” and inserting “$1,935,744,000”; 
and 

(2) in subsection (b)— 

(A) in paragraph (2), by striking “$22,600,000” and 
inserting “$27,000,000”; 

(B) in paragraph (3), by striking “$10,000,000” and 
inserting “$13,000,000”; and 

(C) in paragraph (6), by striking “$6,000,000” and 
inserting “$9,000,000”. 


SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2000 PROJECTS. 


Section 2104 of the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 106—65; 113 Stat. 
826), as amended by section 2105(c) of the Spence Act; 114 Stat. 
1654A-393), is amended— 

(1) in subsection (a)— 
(A) in the matter preceding paragraph (1), by striking 
“$2,358,331,000” and inserting “$2,321,931,000”; and 
(B) in paragraph (1), by striking “$930,058,000” and 
inserting “$893,658,000”; and 
(2) in subsection (b)(7), by striking “$102,500,000” and 
inserting “$138,900,000”. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 
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. Family housing. 
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. Modification of authority to carry out certain fiscal year 2000 project. 
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SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204\a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Navy: Inside the United States 


California 


District of Columbia 


Florida 


Hawaii 


Illinois 
Indiana 


Mississippi 


Missouri 


New Jersey 


Installation or location 


Amount 





Marine Corps Air Station, Yuma 
Marine Air-Ground Task Force 
Training Center, Twentynine 


Marine Corps Air Station, Camp 
Pendleton 

Marine Corps Base, Camp Pendleton 

Naval Air Facility, E] Centro 

Naval Air Station, Lemoore 

Naval Air Warfare Center, China 


Naval Air Warfare Center, Point 
Mugu, San Nicholas Island 

Naval Amphibious Base, Coronado ... 

Naval Construction Battalion Cen- 
ter, Port Hueneme 

Naval Construction Training Center, 
Port Hueneme 

Naval Station, San Diego 

Naval Air Facility, Washington 

Naval Air Station, Key West 

Naval Air Station, Whiting Field, 
Milton 

Naval Station, Mayport 

Naval Station, Pensacola 

Marine Corps Base, Kaneohe 

Naval Magazine Lualualei 

Naval Shipyard, Pearl Harbor 

Naval Station, Pearl Harbor ............. 

Navy Public Works Center, Pearl 


Naval Training Center, Great Lakes 
Naval Surface Warfare Center, 


Naval Air Station, Brunswick 
Naval Shipyard, Portsmouth 
Naval Air Warfare Center, Patuxent 


Naval Air Warfare Center, St. 
Inigoes 

Naval Explosive Ordinance Disposal 
Technology Center, Indian Head ... 

Naval Air Station, Meridian 

Naval Construction Battalion Cen- 
ter, Gulfport 

Naval Station, Pascaguola 

Marine Corps Support Activity, Kan- 
sas City 

Naval Air Station, Fallon 

Naval Weapons Station, Earle 


$22,570,000 


$75,125,000 


$4,470,000 
$96,490,000 
$23,520,000 
$10,010,000 


$30,200,000 


$13,730,000 
$8,610,000 


$12,400,000 


$3,780,000 
$47,240,000 
$9,810,000 
$11,400,000 


$2,140,000 
$16,420,000 
$3,700,000 
$24,920,000 
$6,000,000 
$20,000,000 
$54,700,000 


$16,900,000 
$82,260,000 


$14,930,000 
$67,395,000 
$14,620,000 
$2,260,000 
$5,100,000 


$1,250,000 
$3,370,000 


$21,660,000 
$4,680,000 


$9,010,000 
$6,150,000 
$4,370,000 
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Navy: Inside the United States—Continued 





State Installation or location Amount 





North Carolina Marine Corps Air Station, New 


$4,050,000 
Marine Corps Base, Camp Lejeune .. $67,070,000 

Pennsylvania Naval Foundry and Propeller Cen- 
ter, Philadelphia $14,800,000 
Rhode Island Naval Station, Newport $15,290,000 
Naval Underwater Warfare Center, 
Newport $9,370,000 | 
South Carolina Marine Corps Air Station, Beaufort $8,020,000 

Marine Corps Recruit Depot, Parris 
$5,430,000 | 
Tennessee Naval Support Activity, Millington ... $3,900,000 
Virginia Marine Corps Air Facility, Quantico $3,790,000 
Marine Corps Combat Dev Com $9,390,000 

Naval Amphibious Base, 

$9,090,000 
Naval Station, Norfolk $139,270,000 
Washington Naval Air Station, Whidbey Island ... $7,370,000 
Naval Station, Everett $6,820,000 
Strategic Weapons Facility, Bangor $3,900,000 


$1,058,750,000 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the locations outside 
the United States, and in the amounts, set forth in the following 
table: 

Navy: Outside the United States 





Installation or location Amount 





Naval Support Activity Joint Head- 

quarters Command, Larissa $12,240,000 
Naval Support Activity, Souda Bay .. $3,210,000 
Naval Station, Guam $9,300,000 
Navy Public Works Center, Guam .... $14,800,000 
Naval Air Station, Keflavik $2,820,000 
Naval Air Station, Sigonella $3,060,000 
Naval Station, Rota $2,240,000 


$47,670,000 





SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorizatiou of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 
table: 
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Navy: Family Housing 





Installation or location Purpose Amount 








Arizona Marine Corps Air Sta- 
tion, Yuma 51 Units .... $9,017,000 
California Marine Air-Ground Task 
Force Training Center, 
Twentynine Palms 74 Units .... | $16,250,000 
Hawaii Marine Corps Base, 
172 Units .... | $46,996,000 
Naval Station, Pearl 
70 Units ....| $16,827,000 
Mississippi Naval Construction Bat- 
talion Center, Gulfport | 160 Units ....| $23,354,000 
Virginia Marine Corps Combat 
Development Com- 
mand, Quantico ak $7,000,000 
Naval Air Station, 
Sigonella aed $2,403,000 


$121,847,000 








(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family 
housing units in an amount not to exceed $6,499,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $203,434,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2001, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Navy in the total amount of 
$2,366,742,000, as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $1,005,410,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $47,670,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $10,546,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$39,557,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $331,780,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$910,095,000. 
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(6) For construction of phase 6 of a large anachoic chamber 
facility at the Patuxent River Naval Air Warfare Center, Mary- 
land, authorized by section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 1993 (division B of Public 
Law 102-484; 106 Stat. 2590), $10,770,000. 

(7) For construction of the Commander-in-Chief Head- 
quarters, Pacific Command, Camp H.M. Smith, Hawaii, author- 
ized by section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Public Law 106— 
65; 113 Stat. 828), as amended by section 2206 of this Act, 
$37,580,000. 

(8) For repair of a pier at Naval Station, San Diego, Cali- 
fornia, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2001 (division B of the 
Spence Act; 114 Stat. 1654A—396), $17,500,000. 

(9) For replacement of a pier at Naval Station, Bremerton, 
Washington, formerly Naval Shipyard, Bremerton, Puget 
Sound, Washington, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2001 (divi- 
sion B of the Spence Act; 114 Stat. 1654A-396), as amended 
by section 2205 of this Act, $24,460,000. 

(10) For construction of an industrial skills center at Puget 
Sound Naval Shipyard, Bremerton, Washington, formerly Naval 
Shipyard, Bremerton, Puget Sound, Washington, authorized 
by section 2201(a) of the Military Construction Authorization 
Act for Fiscal Year 2001 (division B of the Spence Act; 114 
Stat. 1654A-396), as amended by section 2205 of this Act, 
$14,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $33,240,000 (the balance of the amount authorized 
under section 2201(a) for replacement of a pier, increment 
I, at Naval Station, Norfolk, Virginia); and 

(3) $20,100,000 (the balance of the amount authorized 
under section 2201(a) for a combined propulsion and explosives 
lab at Naval Air Warfare Center, China Lake, California). 
(c) ADJUSTMENT.—The total amount authorized to be appro- 

priated pursuant to paragraphs (1) through (10) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $82,626,000, which represents the combina- 
tion of savings resulting from adjustments to foreign currency 
exchange rates for military construction, military family housing 
construction, and military family housing support outside the 
United States and savings resulting from favorable bids, reduced 
overhead charges, and cancellations due to force structure changes. 


SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 


(a) AUTHORIZED CONSTRUCTION AND LAND ACQUISITION.—The 
table in section 2201(a) of the Military Construction Authorization 
Act for Fiscal Year 2001 (division B of the Spence Act; 114 Stat. 
1654A-—395) is amended— 
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(1) in the item relating to Naval Shipyard, Bremerton, 
Puget Sound, Washington, by striking “$100,740,000” in the 
amount column and inserting “$102,460,000”; 

(2) in the item relating to Naval Station, Bremerton, Wash- 
ington, by striking “$11,930,000” in the amount column and 
inserting “$1,930,000”; and 

(3) by striking the amount identified as the total in the 
amount column and inserting “$803,217,000”. 

(b) PLANNING AND DESIGN.—Section 2204(a) of that Act (114 
Stat. 1654A-398) is amended— 

(1) in the matter preceding paragraph (1), by striking 
“$2,227 995,000” and inserting “$2,208,407,000”; and 

(2) in paragraph (4), by striking “$73,335,000” and inserting 
“$53,747,000”. 

(c) CONFORMING AMENDMENT.—Section 2204(b)(4) of that Act 
(114 Stat. 1654A-398) is amended by striking “$10,280,000” and 
inserting “$14,000,000”. 


SEC. 2206. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2000 PROJECT. 


(a) MODIFICATION.—The table in section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 828) is amended— 

(1) in the item relating to Camp H.M. Smith, Hawaii, 
by striking “$86,050,000” in the amount column and inserting 
“$89,050,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$820,230,000”. 

(b) CONFORMING AMENDMENT.—Section 2204(b)(3) of that Act 
(113 Stat. 831) is amended by striking “$70,180,000” and inserting 
“$73,180,000”. 


TITLE XXITI—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Modification of authority to carry out certain fiscal year 2001 projects. 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 
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Air Force: Inside the United States 





Installation or location Amount 





Maxwell Air Force Base $34,400,000 
Eareckson Air Force Base $4,600,000 
Elmendorf Air Force Base $32,200,000 
Arizona Davis-Monthan Air Force Base $23,500,000 
Luke Air Force Base $4,500,000 
Little Rock Air Force Base $18,100,000 
California Beale Air Force Base $7,900,000 
Edwards Air Force Base $16,300,000 
Los Angeles Air Force Base $23,000,000 
Travis Air Force Base $10,100,000 
Vandenberg Air Force Base $11,800,000 
Colorado Buckley Air Force Base $23,200,000 
Schriever Air Force Base $30,400,000 
United States Air Force Academy $25,500,000 
Delaware Dover Air Force Base $7,300,000 
District of Columbia Bolling Air Force Base $2,900,000 
Florida Cape Canaveral Air Force Station .... $7,800,000 
Eglin Air Force Base $11,400,000 
Hurlburt Field = $10,400,000 
Tyndall Air Force Base $20,350,000 
Moody Air Force Base = $8,600,000 
Robins Air Force Base $14,650,000 
Mountain Home Air Force Base $14,600,000 
McConnell Air Force Base $5,100,000 
Louisiana Barksdale Air Force Base aa $5,000,000 
Maryland Andrews Air Force Base i $19,420,000 
Massachusetts Hanscom Air Force Base on $9,400,000 
Mississippi Columbus Air Force Base se $5,000,000 
Keesler Air Force Base eas $28,600,000 
Montana Malmstrom Air Force Base ee $4,650,000 
Nellis Air Force Base $31,600,000 
New Jersey McGuire Air Force Base $36,550,000 
New Mexico Cannon Air Force Base pe $9,400,000 
Kirtland Air Force Base oe $19,800,000 
North Carolina Pope Air Force Base $17,800,000 
North Dakota Grand Forks Air Force Base $7,800,000 
Ohio Wright-Patterson Air Force Base $28,250,000 
Oklahoma Altus Air Force Base $20,200,000 
Tinker Air Force Base $21,400,000 
South Carolina Shaw Air Force Base $5,800,000 
South Dakota Ellsworth Air Force Base $12,200,000 
Tennessee Arnold Air Force Base $24,400,000 
Dyess Air Force Base $16,800,000 
Lackland Air Force Base $12,800,000 
Laughlin Air Force Base $15,600,000 
Sheppard Air Force Base $45,200,000 
Hill Air Force Base $44,000,000 
Virginia Langley Air Force Base $47,300,000 
Washington Fairchild Air Force Base $2,800,000 
McChord Air Force Base $20,700,000 
Wyoming F. E. Warren Air Force Base $10,200,000 | 


$891,270,000 








(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 
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Air Force: Outside the United States 





Country Installation or location Amount 





Germany Ramstein Air Force Base $42,900,000 
Spangdahlem Air Base $8,700,000 
Andersen Air Force Base $10,150,000 
Aviano Air Base $11,800,000 
Kunsan Air Base $12,000,000 
Osan Air Base $101,142,000 
Masirah $8,000,000 
Eskisehir $4,000,000 
Incirlik $5,500,000 
Royal Air Force, Lakenheath $11,300,000 
Royal Air Force, Mildenhall $22,400,000 
Wake Island $25,000,000 

=) 
$262,892,000 





(c) UNSPECIFIED WORLDWIDE.—Using the amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(3), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installation 
and location, and in the amount, set forth in the following table: 


Air Force: Unspecified Worldwide 





Location Installation Amount 





Unspecified Worldwide .. | Classified Location $4,458,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 


the following table: 
Air Force: Family Housing 





State Installation or location Purpose Amount 
—. 4 





Arizona Luke Air Force Base 120 Units .... $15,712,000 
California Travis Air Force Base .... | 118 Units .... $18,150,000 
Colorado Buckley Air Force Base 55 Units $11,400,000 
Delaware Dover Air Force Base 120 Units .... $18,145,000 
District of Columbia .. | Bolling Air Force Base ... | 1386 Units .... $16,926,000 
Hickam Air Force Base .. | 102 Units .... $25,037,000 

Mountain Home Air 
Force Base 56 Units .... $10,000,000 

Barksdale Air Force 
56 Units .... $7,300,000 
South Dakota Ellsworth Air Force Base | 78 Units .... $13,700,000 
Virginia Langley Air Force Base 4 Units $1,200,000 
Portugal Lajes Field, Azores 64 Units .... $13,230,000 


$150,800,000 
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(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $24,558,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(6)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $375,345,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2001, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Air Force in the total amount 
of $2,573,122,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $879,270,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $223,592,000. 

(3) For a military construction project at an unspecified 
worldwide location authorized by section 2301(c), $4,458,000. 

(4) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $11,250,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$94,970,000. 

(6) For military housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $550,703,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $844,715,000. 

(7) $12,600,000 for construction of an air freight terminal 
and base supply complex at McGuire Air Force Base, New 
Jersey, authorized by section 2301(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2001 (division B of the 
Spence Act; 114 Stat. 1654A-399), as amended by section 2305 
of this Act. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a); 

(2) $12,000,000 (the balance of the amount authorized 
under section 2301(a) for a maintenance depot hanger at Hill 
Air Force Base, Utah); 

(3) $15,300,000 (the balance of the amount authorized 
under section 2301(b) for repair of an airfield runway at Wake 
Island); and 
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(4) $24,000,000 (the balance of the amount authorized 
under section 2301(b) for a civil engineer complex at Osan 
Air Force Base, Korea). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (7) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $48,436,000, which represents the combina- 
tion of savings resulting from adjustments to foreign currency 
exchange rates for military construction, military family housing 
construction, and military family housing support outside the 
United States and savings resulting from favorable bids, reduced 
overhead charges, and cancellations due to force structure changes. 


SEC. 2305. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 


(a) MCGUIRE AIR FORCE BASE.—The table in section 2301(a) 
of the Military Construction Authorization Act for Fiscal Year 2001 
(division B of the Spence Act; 114 Stat. 1654A-—399) is amended— 

(1) in the item relating to McGuire Air Force Base, New 
Jersey, by striking “$29,772,000” in the amount column and 
inserting “$32,972,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$748,955,000”. 

(b) MOUNTAIN HOME AIR FORCE BASE.—The table in section 
2302(a) of that Act (114 Stat. 1654A—400) is amended in the item 
relating to Mountain Home Air Force Base, Idaho, by striking 
“119 Units” in the purpose column and inserting “46 Units”. 

(c) CONFORMING AMENDMENT.—Section 2304(b)(2) of that Act 
(114 Stat. 1654A—402) is amended by striking “$9,400,000” and 
inserting “$12,600,000”. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Cancellation of authority to carry out certain fiscal year 2001 projects. 

Sec. 2405. Modification of authority to carry out certain fiscal year 2000 projects. 

Sec. 2406. Modification of authority to carry out certain fiscal year 1999 project. 

Sec. 2407. Modification of authority to carry out certain fiscal year 1995 project. 

Sec. 2408. a” on expenditures to develop forward operating location on 
a. 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 
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Defense Agencies: Inside the United States 


115 STAT. 1295 





Agency 


Installation or location 


Amount 





Defense Education Ac- 


Defense Logistics Agen- 


Special Operations Com- 


TRICARE Management 
Activity 


Washington Head- 
quarters Services 


Laurel Bay, South Carolina 
Marine Corps Base, Camp Lejeune, 
North Carolina 


Defense Distribution Depot Tracy, 
California 

Defense Distribution New Cum- 
berland, Pennsylvania 

Eielson Air Force Base, Alaska 

Fort Belvoir, Virginia 

Grand Forks Air Force Base, North 
Dakota 

Hickam Air Force Base, Hawaii 

McGuire Air Force Base, New Jersey 

Minot Air Force Base, North Dakota 

Philadelphia, Pennsylvania 

Pope Air Force Base, North Carolina 


Aberdeen Proving Ground, Maryland 
CONUS Classified 

Fort Benning, Georgia 

Fort Bragg, North Carolina 

Fort Lewis, Washington 

Hurlburt Field, Florida 

MacDill Air Force Base, Florida 
Naval Station, San Diego, California 


Andrews Air Force Base, Maryland .. 
Dyess Air Force Base, Texas 
F. E. Warren Air Force Base, Wyo- 


Fort Hood, Texas 

Fort Stewart/Hunter Army Air Field, 
Georgia 

Holloman Air Force Base, New Mex- 


Hurlburt Field, Florida 

Marine Corps Base, 
dleton, California 

Marine Corps Logistics Base, 
bany, Georgia 

Naval Air Station, Whidbey Island, 
Washington 

Naval Hospital, Twentynine Palms, 
California 

Naval Station, Mayport, Florida 

Naval Station, Norfolk, Virginia 

Schriever Air Force Base, Colorado .. 


Camp Pen- 





$12,850,000 


$8,857,000 


$30,000,000 


$19,900,000 
$8,800,000 
$900,000 


$9,110,000 
$29,200,000 
$4,400,000 
$14,000,000 
$2,429,000 
$3,400,000 


$3,200,000 
$2,400,000 
$5,100,000 
$33,562,000 
$6,900,000 
$13,400,000 
$12,000,000 
$13,650,000 


$10,250,000 
$3,300,000 


$2,700,000 
$12,200,000 


$11,000,000 


$5,700,000 
$8,800,000 


$15,300,000 
$5,800,000 
$6,600,000 
$1,600,000 
$24,000,000 
$21,000,000 
$4,000,000 
$25,000,000 


$391,308,000 
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(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Defense Agencies: Outside the United States 





Agency Installation or location | Amount 








Defense Education Ac- 
Aviano Air Base, Italy $3,647,000 
Geilenkirchen AB, Germany $1,733,000 
Heidelberg, Germany $3,312,000 
Kaiserslautern, Germany $1,439,000 
Kitzingen, Germany $1,394,000 
Landstuhl, Germany $1,444,000 
Ramstein Air Force Base, Germany $2,814,000 
Royal Air Force, Feltwell, United 
Kingdom $22,132,000 
Vogelweh Annex, Germany $1,558,000 
Wiesbaden Air Base, Germany $1,378,000 
Wuerzburg, Germany $2,684,000 
Defense Logistics Agen- 
Anderson Air Force Base, Guam $20,000,000 
Camp Casey, Korea $5,500,000 
Naval Station, Rota, Spain $3,000,000 
Yokota Air Base, Japan $13,000,000 
Office Secretary of De- 
Comalapa Air Base, El Salvador $12,577,000 
TRICARE Management 
Activity Heidelberg, Germany $28,000,000 
Lajes Field, Azores, Portugal $3,750,000 
Thule, Greenland $10,800,000 





$140,162,000 





SEC. 2402. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2403(a)(6), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code, in the amount of $27,100,000. 


SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGEN- 
CIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2001, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments), in the total amount of $1,481,208,000, as follows: 

(1) For military construction projects inside the United 

States authorized by section 2401(a), $391,308,000. 

(2) For military construction projects outside the United 

States authorized by section 2401(b), $140,162,000. 

(3) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $24,492,000. 

(4) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$10,000,000. 
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(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$54,496,000. 

(6) For energy conservation projects authorized by section 
2402, $27,100,000. 

(7) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $632,713,000. 

(8) For military family housing functions: 

(A) For improvement of military family housing and 
facilities, $250,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $43,762,000, of which not more than $37,298,000 
may be obligated or expended for the leasing of military 
family housing units worldwide. 

(C) For credit to the Department of Defense Family 
Housing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code, $2,000,000. 

(9) For the construction of phase 6 of an ammunition 
demilitarization facility at Pine Bluff Arseral, Arkansas, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3040), as amended by section 2407 
of the Military Construction Authorization Act for Fiscal Year 
1996 (division B of Public Law 104-106; 110 Stat. 539), section 
2408 of the Military Construction Authorization Act for Fiscal 
Year 1998 (division B of Public Law 105-85; 111 Stat. 1982), 
section 2406 of the Military Construction Authorization Act 
for Fiscal Year 1999 (division B of Public Law 105-261; 112 
Stat. 2197), and section 2407 of this Act, $26,000,000. 

(10) For the construction of phase 3 of an ammunition 
demilitarization facility at Pueblo Army Depot, Colorado, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (division B of Public 
Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839), 
$11,000,000. 

(11) For construction of phase 4 of an ammunition demili- 
tarization facility at Newport Army Depot, Indiana, authorized 
by section 2401(a) of the Military Construction Authorization 
Act for Fiscal Year 1999 (division B of Public Law 105-261; 
112 Stat. 2193), $66,000,000. 

(12) For construction of phase 4 of an ammunition demili- 
tarization facility at Aberdeen Proving Ground, Maryland, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division B of Public 
Law 105-261; 112 Stat. 2193), as amended by section 2406 
of this Act, $66,500,000. 

(13) For the construction of phase 2 of an ammunition 
demilitarization facility at Blue Grass Army Depot, Kentucky, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (division B of Public 
Law 106-65, 113 Stat. 836), as amended by section 2405 of 
this Act, $3,000,000. 
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(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (13) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $17,575,000, which represents the combina- 
tion of savings resulting from adjustments to foreign currency 
exchange rates for military construction, military family housing 
construction, and military family housing support outside the 
United States and savings resulting from favorable bids, reduced 
overhead charges, and cancellations due to force structure changes. 


SEC. 2404. CANCELLATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 


(a) CANCELLATION OF PROJECTS AT CAMP PENDLETON, CALI- 
FORNIA.—The table in section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2001 (division B of the Spence 
Act; 114 Stat. 1654A—402) is amended— 

(1) under the agency heading TRICARE Management 
Activity, by striking the item relating to Marine Corps Base, 
Camp Pendleton, California; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$242,756,000”. 

(b) CANCELLATION OF PROJECTS AT UNSPECIFIED WORLDWIDE 
LOCATIONS.—Section 2401(c) of that Act (114 Stat. 1654A—404) is 
amended by striking “$451,135,000” and inserting “$30,065,000”. 

(c) TREATMENT OF AUTHORIZATION OF APPROPRIATIONS FOR CER- 
TAIN CANCELED PROJECTS.—Of the amount authorized to be appro- 
priated by section 2403(a) of that Act (114 Stat. 1654A-—404), and 
paragraph (1) of that section, $14,150,000 shall be available for 
purposes relating to construction of the Portsmouth Naval Hospital, 
Virginia, as authorized by section 2401(a) of the Military Construc- 
tion Authorization Act for Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1640). 

(d) REDUCTION IN AUTHORIZATION OF APPROPRIATIONS FOR 
PROJECTS AT UNSPECIFIED WORLDWIDE LOCATIONS.—Section 2403 
of that Act (114 Stat. 1654A—404) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 

“$1,883,902,000” and inserting “$1,828,872,000”; and 

(B) in paragraph (3), by striking “$85,095,000” and 
inserting “$30,065,000”; and 

(2) in subsection (b), by striking “may not exceed—” and 
all that follows through the end of the subsection and inserting 
“may not exceed the total amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection (a).”. 


SEC. 2405. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2000 PROJECTS. 


(a) MODIFICATION.—The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 835) is amended— 

(1) under the agency heading relating to Chemical Demili- 
tarization, in the item relating to Blue Grass Army Depot, 
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Kentucky, by striking “$206,800,000” in the amount column 

and inserting “$254,030,000”; 

(2) under the agency heading relating to TRICARE 

Management Agency— 

(A) in the item relating to Fort Wainwright, Alaska, 
by striking “$133,000,000” in the amount column and 
inserting “$215,000,000”; and 

(B) by striking the item relating to Naval Air Station, 
Whidbey Island, Washington; and 
(3) by striking the amount identified as the total in the 

amount column and inserting “$711,950,000”. 

(b) TREATMENT OF AUTHORIZATION OF APPROPRIATIONS FOR 
CANCELED WHIDBEY ISLAND PROJECT.—Of the amount authorized 
to be appropriated by section 2405(a) of that Act (113 Stat. 837), 
and paragraph (1) of that section, $4,700,000 shall be available 
for purposes relating to construction of the Portsmouth Naval Hos- 
pital, Virginia, as authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640). 

(c) CONFORMING AMENDMENTS.—Section 2405(b) of that Act 
(113 Stat. 839) is amended— 

(1) in paragraph (2), by striking “$115,000,000” and 
inserting “$197,000,000”; and 

(2) in paragraph (38), by striking “$184,000,000” and 
inserting “$231,230,000”. 


SEC. 2406. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 1999 PROJECT. 


(a) MODIFICATION.—The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1999 (division B 
of Public Law 105-261; 112 Stat. 2193) is amended— 

(1) under the agency heading relating to Chemical Demili- 
tarization, in the item relating to Aberdeen Proving Ground, 
Maryland, by striking “$186,350,000” in the amount column 
and inserting “$223,950,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$727,616,000”. 

(b) CONFORMING AMENDMENT.—Section 2404(b)(3) of that Act 
(112 Stat. 2196) is amended by striking “$158,000,000” and 
inserting “$195,600,000”. 


SEC. 2407. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 1995 PROJECT. 


The table in section 2401 of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3040), as amended by section 2407 of the Mili- 
tary Construction Authorization Act for Fiscal Year 1996 (division 
B of Public Law 104-106; 110 Stat. 539), section 2408 of the 
Military Construction Authorization Act for Fiscal Year 1998 (divi- 
sion B of Public Law 105-85; 111 Stat. 1982), and section 2406 
of the Military Construction Authorization Act for Fiscal Year 1999 
(division B of Public Law 105-261; 112 Stat. 2197), is amended 
under the agency heading relating to Chemical Agents and Muni- 
tions Destruction, in the item relating to Pine Bluff Arsenal, 
Arkansas, by striking “$154,400,000” in the amount column and 
inserting “$177,400,000”. 
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SEC. 2408. PROHIBITION ON EXPENDITURES TO DEVELOP FORWARD 
OPERATING LOCATION ON ARUBA. 


None of the funds appropriated under the heading “MILITARY 
CONSTRUCTION, DEFENSE-WIDE” in chapter 3 of title III of the Emer- 
gency Supplemental Act, 2000 (Public Law 106-246; 114 Stat. 579), 
may be used by the Secretary of Defense to develop any forward 
operating location on the island of Aruba. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment Program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2001, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
Program authorized by section 2501, in the amount of $162,600,000. 


TITLE XXVI—GUARD AND RESERVE 
FACILITIES 


Sec. 2601. Authorized guard and reserve construction and land acquisition projects. 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) IN GENERAL.—There are authorized to be appropriated for 
fiscal years beginning after September 30, 2001, for the costs of 
acquisition, architectural and engineering services, and construction 
of facilities for the Guard and Reserve Forces, and for contributions 
therefor, under chapter 1803 of title 10, United States Code 
(including the cost of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$393,253,000; and 

(B) for the Army Reserve, $168,969,000. 
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(2) For the Department of the Navy, for the Naval and 
Marine Corps Reserve, $52,896,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$253,852,000; and 
(B) for the Air Force Reserve, $73,032,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2702. Extension of authorizations of certain fiscal year 1999 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 1998 projects. 

Sec. 2704. Effective date. 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 2004; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 2005. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor) for which appropriated funds have 
been obligated before the later of— 

(1) October 1, 2004; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2005 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL 
YEAR 1999 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1999 (division B 
of Public Law 105-261; 112 Stat. 2199), authorizations set forth 
in the tables in subsection (b), as provided in section 2302 or 
2601 of that Act, shall remain in effect until October 1, 2002, 
or the date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2003, whichever is later. 
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(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 
Air Force: Extension of 1999 Project Authorizations 





re or loca- Project ‘Aaank 
ion 
Delaware Dover Air Force Base | Replace Family 
Housing (55 
$8,998,000 
Florida Patrick Air Force 
Replace Family 
Housing (46 
$9,692,000 
Kirtland Air Force 
Replace Family 
Housing (37 
units) $6,400,000 
Wright-Patterson Air 
Force Base Replace Family 
Housing (40 
units) $5,600,000 





Army National Guard: Extension of 1999 Project Authorizations 


Installation or loca- 


State ‘aii Project Amount 





Massachusetts Westfield Army Aviation 
Support Fa- 
$9,274,000 
South Carolina Spartanburg Readiness Cen- 





$5,260,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL 
YEAR 1998 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1998 (division B 
of Public Law 105-85; 111 Stat. 1984), authorizations set forth 
in the tables in subsection (b), as provided in section 2102, 2202, 
or 2302 of that Act and extended by section 2702 of the Military 
Construction Authorization Act for Fiscal Year 2001 (division B 
of the Spence Act; 114 Stat. 1654A—408), shall remain in effect 
until October .1, 2002, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 2003, 
whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 

Army: Extension of 1998 Project Authorization 





a or loca- Project ianin’ 
Maryland Fort Meade Family Housing 

Construction 

(56 units) $7,900,000 
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Navy: Extension of 1998 Project Authorizations 





State Installation or loca- 


én Amount 





California Naval Complex, San 
Replace Family 
Housing (94 
units) $13,500,000 
California Marine Corps Air 
Station, Miramar ... | Family Housing 
Construction 
(166 units) .... $28,881,000 
Naval Complex, New 
Orleans Replace Family 
Housing (100 
units) $11,930,000 
Naval Air Station, 
Corpus Christi Family Housing 
Construction 
(212 units) .... $22,250,000 





Air Force: Extension of 1998 Project Authorization 





Installation or loca- 


tion Amount 


New Mexico Kirtland Air Force 


Replace Family 
Housing (180 
units) $20,900,000 


SEC. 2704. EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of— 
(1) October 1, 2001; or 
(2) the date of the enactment of this Act. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 


Sec. 2801. Increase in thresholds for certain unspecified minor military construc- 
tion projects. , ; 

Sec. 2802. Exclusion of unforeseen environmental hazard remediation from limita- 
tion on authorized cost variations. 

Sec. 2803. Repeal of annual reporting requirement on military construction and 
military family housing activities. 

Sec. 2804. Funds for housing allowances of members assigned to military family 
housing under alternative authority for acquisition and improvement 
of military housing. 

Sec. 2805. Extension of alternative authority for acquisition and improvement of 
military housing. 

Sec. 2806. Treatment of financing costs as allowable expenses under contracts for 
utility services from utility systems conveyed under privatization ini- 
tiative. 


Subtitle B—Real Property and Facilities Administration 


. Use of military installations for certain recreational activities. 

. Availability of proceeds of sales of Department of Defense property from 
certain closed military installations. 

. Pilot program to provide additional tools for efficient operation of mili- 
tary installations. 

. Demonstration program on reduction in long-term facility maintenance 
costs. 
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Sec. 2815. Base efficiency project at Brooks Air Force Base, Texas. 


Subtitle C—Implementation of Prior Base Closure and Realignment 
Rounds 


. 2821. Lease back of base closure property. 
Subtitle D—Land Conveyances 


PART I—ARMY CONVEYANCES 
. Land conveyance, Whittier-Anchorage Pipeline Tank Farm, Anchorage, 


Alaska. 
. Lease authority, Fort DeRussy, Hawaii. 
. Modification of land exchange, Rock Island Arsenal, Illinois. 
. Land conveyance, Fort Des Moines, Iowa. 
. Modification of land conveyances, Fort Dix, New Jersey. 
. Land conveyance, Engineer Proving Ground, Fort Belvoir, Virginia. 
. Land exchange and consolidation, Fort Lewis, aiecng: tan 
. Land conveyance, Army Reserve Center, Kewaunee, Wisconsin. 


PART II—NAvy CONVEYANCES 


. Transfer of jurisdiction, Centerville Beach Naval Station, Humboldt 
County, California. 

. Land conveyance, Port of Long Beach, California. 

. Conveyance of pier, Naval Base, San Diego, California. 

. Modification of authority for conveyance of Naval Computer and Tele- 
communications Station, Cutler, Maine. 

. Land transfer and conveyance, Naval Security Group Activity, Winter 
Harbor, Maine. 

. Land acquisition, Perquimans County, North Carolina. 

. Land conveyance, Naval Weapons Industrial Reserve Plant, Toledo, 
Ohio. 

. Modification of land conveyance, former United States Marine Corps Air 
Station, Eagle Mountain Lake, Texas. 


PART ITI—AIR FORCE CONVEYANCES 


‘ i of avigation easements, former Norton Air Force Base, Cali- 
ornia. 

. Reexamination of land conveyance, Lowry Air Force Base, Colorado. 

. Water rights conveyance, Andersen Air Force Base, Guam. 

. Conveyance of segment of Loring petroleum pipeline, Maine, and related 
easements. 

. Land conveyance, petroleum terminal serving former Loring Air Force 
Base and Bangor Air National Guard Base, Maine. 

. Land conveyances, certain former Minuteman III ICBM facilities in 
North Dakota. 

. Land conveyances, Charleston Air Force Base, South Carolina. 

. Transfer of jurisdiction, Mukilteo Tank Farm, Everett, Washington. 


Subtitle E—Other Matters 


: net of the Presidio of San Francisco. 

. Transfer of jurisdiction for development of Air Force morale, welfare, 
and recreation facility, Park City, Utah. 

. Alternate site for United States Air Force Memorial, preservation of 
open space on Arlington Ridge tract, and related land transfer at Ar- 
lington National Cemetery, Virginia. 

. Establishment of memorial to victims of terrorist attack on Pentagon 
Reservation and authority to accept monetary contributions for memo- 
rial and repair of Pentagon. 

. Repeal of limitation on cost of renovation of Pentagon Reservation. 

. Development of United States Army Heritage and Education Center at 
Carlisle Barracks, Pennsylvania. 

. Effect of limitation on construction of roads or highways, Marine Corps 
Base, Camp Pendleton, California. 

; —_ of World War II memorial at additional location on 

uam. 

. Demonstration project for purchase of fire, security, police, public works, 
and utility services from local government agencies. 

. Report on future land needs of United States Military Academy, New 
York, and adjacent community. 

. Naming of Patricia C. Lamar Army National Guard Readiness Center, 
Oxford, Mississippi. 





PUBLIC LAW 107-—107—DEC. 28, 2001 115 STAT. 1305 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. INCREASE IN THRESHOLDS FOR CERTAIN UNSPECIFIED 
MINOR MILITARY CONSTRUCTION PROJECTS. 


(a) PROJECTS REQUIRING ADVANCE APPROVAL OF SECRETARY 
CONCERNED.—Subsection (b)(1) of section 2805 of title 10, United 
States Code, is amended by striking “$500,000” and inserting 
“$750,000”. 

(b) PROJECTS USING AMOUNTS FOR OPERATION AND MAINTE- 
NANCE.—Subsection (c)(1) of that section is amended 

(1) in subparagraph (A), by striking “$1,000,000” and 
inserting “$1,500,000”; and 

(2) in subparagraph (B), by striking “$500,000” and 
inserting “$750,000”. 


SEC. 2802. EXCLUSION OF UNFORESEEN ENVIRONMENTAL HAZARD 
REMEDIATION FROM LIMITATION ON AUTHORIZED COST 
VARIATIONS. 


Subsection (d) of section 2853 of title 10, United States Code, 
is amended to read as follows: 
“(d) The limitation on cost increases in subsection (a) does 
not apply to the following: 
“(1) The settlement of a contractor claim under a contract. 
“(2) The costs associated with the required remediation 
of an environmental hazard in connection with a military 
construction project or military family housing project, such 
as asbestos removal, radon abatement, lead-based paint 
removal or abatement, or any other legally required environ- 
mental hazard remediation, if the required remediation could 
not have reasonably been anticipated at the time the project 
was approved originally by Congress.”. 


SEC. 2803. REPEAL OF ANNUAL REPORTING REQUIREMENT ON MILI- 
TARY CONSTRUCTION AND MILITARY FAMILY HOUSING 
ACTIVITIES. 


(a) REPEAL.—Section 2861 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of subchapter III of chapter 169 of such title is amended 
by striking the item relating to section 2861. 


SEC. 2804. FUNDS FOR HOUSING ALLOWANCES OF MEMBERS 
ASSIGNED TO MILITARY FAMILY HOUSING UNDER ALTER- 
NATIVE AUTHORITY FOR ACQUISITION AND IMPROVE- 
MENT OF MILITARY HOUSING. 


(a) IN GENERAL.—Subchapter IV of chapter 169 of title 10, 
United States Code, is amended by inserting after section 2883 
the following new section: 


“§ 2883a. Funds for housing allowances of members of the 
armed forces assigned to certain military family 
housing units 


“(a) AUTHORITY TO TRANSFER FUNDS TO COVER HOUSING 
ALLOWANCES.—During the fiscal year in which a contract is 
awarded for the acquisition or construction of military family 
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housing units under this subchapter that are not to be owned 
by the United States, the Secretary of Defense may transfer the 
amount determined under subsection (b) with respect to such 
housing from appropriations available for support of military 
housing for the armed force concerned for that fiscal year to appro- 
priations available for pay and allowances of military personnel 
of that same armed force for that same fiscal year. 

“(b) AMOUNT TRANSFERRED.—The total amount authorized to 
be transferred under subsection (a) in connection with a contract 
under this subchapter may not exceed an amount equal to any 
additional amounts payable during the fiscal year in which the 
contract is awarded to members of the armed forces assigned to 
the acquired or constructed housing units as basic allowance for 
housing under section 403 of title 37 that would not otherwise 
have been payable to such members if not for assignment to such 
housing units. 

“(c) TRANSFERS SUBJECT TO APPROPRIATIONS.—The transfer of 
funds under the authority of subsection (a) is limited to such 
amounts as may be provided in advance in appropriations Acts.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of that subchapter is amended by inserting after the item 
relating to section 2883 the following new item: 


“2883a. Funds for housing allowances of members of the armed forces assigned to 
certain military family housing units.”. 


SEC. 2805. EXTENSION OF ALTERNATIVE AUTHORITY FOR ACQUISI- 
TION AND IMPROVEMENT OF MILITARY HOUSING. 


Section 2885 of title 10, United States Code, is amended by 
striking “2004” and inserting “2012”. 


SEC. 2806. TREATMENT OF FINANCING COSTS AS ALLOWABLE 
EXPENSES UNDER CONTRACTS FOR UTILITY SERVICES 
FROM UTILITY SYSTEMS CONVEYED UNDER PRIVATIZA- 
TION INITIATIVE. 


(a) EVALUATION OF FEDERAL ACQUISITION REGULATION.—The 
Secretary of Defense shall conduct an evaluation of the Federal 
Acquisition Regulation to determine whether or not it is advisable 
to modify the Federal Acquisition Regulation to provide that a 
contract for utility services from a utility system conveyed under 
section 2688(a) of title 10, United States Code, may include terms 
and conditions that recognize financing costs, such as return on 
equity and interest on debt, as an allowable expense when incurred 
by the conveyee of the utility system to acquire, operate, renovate, 
replace, upgrade, repair, or expand the utility system. The Secretary 
shall complete the evaluation not later than 90 days after the 
date of the enactment of this Act. 

(b) SUBMISSION OF RECOMMENDATION TO FEDERAL ACQUISITION 
REGULATORY COUNCIL.—If the Secretary determines under sub- 
section (a) that it is advisable to modify the Federal Acquisition 
Regulation to provide that a contract described in such subsection 
may include terms and conditions described in such subsection, 
the Secretary shall submit the results of the evaluation to the 
Federal Acquisition Regulatory Council together with a rec- 
ommendation regarding the amendments to the Federal Acquisition 
Regulation necessary to effectuate the modification. 





PUBLIC LAW 107-107—DKEC. 28, 2001 115 STAT. 1307 


Subtitle B—Real Property and Facilities 
Administration 


SEC. 2811. USE OF MILITARY INSTALLATIONS FOR CERTAIN REC- 
REATIONAL ACTIVITIES. 


(a) WAIVER AUTHORITY.—Section 2671 of title 10, United States 
Code, is amended— 

(1) in subsection (b), by striking “(b)” and inserting “(e) 
REGULATIONS.—” and transferring the subsection to the end 
of the section; and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 

“(b) WAIVER AUTHORITY.—(1) The Secretary of Defense may 
waive or otherwise modify the fish and game laws of a State 
or Territory otherwise applicable under subsection (a)(1) to hunting, 
fishing, or trapping at a military installation or facility if the 
Secretary determines that the application of such laws to such 
hunting, fishing, or trapping without modification could result in 
undesirable consequences for public health or safety at the installa- 
tion or facility. The authority to waive such laws includes the 
authority to extend, but not reduce, the specified season for certain 
hunting, fishing, or trapping. The Secretary may not waive the 
requirements under subsection (a)(2) regarding a license for such 
hunting, fishing, or trapping or any fee imposed by a State or 
Territory to obtain such a license. 

“(2) If the Secretary determines that a waiver of fish and 
game laws of a State or Territory is appropriate under paragraph 
(1), the Secretary shall provide written notification to the appro- 
priate State or Territory officials stating the reasons for, and extent 
of, the waiver. The notification shall be provided at least 30 days 
before implementation of the waiver.”. 

(b) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in subsection (a), by inserting “GENERAL REQUIREMENTS 
FOR HUNTING, FISHING, AND TRAPPING.—’ after “(a)”; 

(2) in subsection (c), by inserting “VIOLATIONS.—” after 
“(c)”; and 

(3) in subsection (d), by inserting “RELATION TO TREATY 
RIGHTS.—” after “(d)”. 


SEC. 2812. AVAILABILITY OF PROCEEDS OF SALES OF DEPARTMENT 
OF DEFENSE PROPERTY FROM CERTAIN CLOSED MILI- 
TARY INSTALLATIONS. 


(a) MODIFICATION OF AVAILABILITY PERCENTAGES.—Subsection 
(h)(2) of section 204 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 485) is amended by striking subpara- 
graphs (A) and (B) and inserting the following new subparagraphs: 

“(A) In the case of property located at a military installation 
that is closed, such amount shall be available for facility 
maintenance and repair or environmental restoration by the 
military department that had jurisdiction over such property 
before the closure of the military installation. 

“(B) In the case of property located at any other military 
installation— 
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“(i) 50 percent of such amount shall be available for 
facility maintenance and repair or environmental restora- 
tion at the military installation where such property was 
located before it was disposed of or transferred; and 
“(ii) 50 percent of such amount shall be available for 
facility maintenance and repair and for environmental res- 
toration by the military department that had jurisdiction 
over such property before it was disposed of or trans- 
ferred.”. 
(b) RELATION TO OTHER LAWS.—Subsection (h) of such section 
is further amended— 

(1) in paragraph (1), by inserting “pursuant to a base 
closure law” after “realignment” in the first sentence; and 

(2) in paragraph (5), by inserting before the period at 
the end the following: “, and the term ‘base closure law’ shall 
have the meaning given that term in section 2667(h)(2) of 
such title”. 


10 USC 2661 SEC. 2813. PILOT PROGRAM TO PROVIDE ADDITIONAL TOOLS FOR 
note. EFFICIENT OPERATION OF MILITARY INSTALLATIONS. 


(a) INITIATIVE AUTHORIZED.—The Secretary of Defense may 
carry out a pilot program (to be known as the “Pilot Efficient 
Facilities Initiative”) for purposes of determining the potential for 
increasing the efficiency and effectiveness of the operation of mili- 
tary installations. 

(b) DESIGNATION OF PARTICIPATING MILITARY INSTALLATIONS.— 
(1) The Secretary of Defense may designate up to two military 
installations of each military department for participation in the 
Initiative. 

(2) Before designating a military installation under paragraph 
(1), the Secretary shall consult with employees at the installation 
and communities in the vicinity of the installation regarding the 
Initiative. 

Notification. (3) The Secretary shall transmit to Congress written notification 

Deadline. of the designation of a military installation to participate in the 
Initiative not later than 30 days before taking any action to carry 
out the Initiative at the installation. The notification shall include 
a description of the steps taken by the Secretary to comply with 
paragraph (2). 

(c) MANAGEMENT PLAN.—(1) As part of the notification required 
under subsection (b), the Secretary of Defense shall submit a 
management plan for the Initiative at the military installation 
designated in the notification. 

(2) The management plan for a designated military installation 
shall include a description of— 

(A) each proposed lease of real or personal property located 
at the military installation; 

(B) each proposed disposal of real or personal property 
located at the installation; 

(C) each proposed leaseback of real or personal property 
leased or disposed of at the installation; 

(D) each proposed conversion of services at the installation 
from Federal Government performance to non-Federal Govern- 
ment performance, including performance by contract with a 
State or local government or private entity or performance 
as consideration for the lease or disposal of property at the 
installation; and 
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(E) each other action proposed to be taken to improve 
mission effectiveness and reduce the cost of providing quality 
installation support at the installation. 

(3) With respect to each proposed action described under para- 
graph (2), the management plan shall include— 

(A) an estimate of the savings expected to be achieved 
as a result of the action; 

(B) each regulation not required by statute that is proposed 
to be waived to implement the action; and 

(C) each statute or regulation required by statute that 
is proposed to be waived to implement the action, including— 

(i) an explanation of the reasons for the proposed 
waiver; and 

(ii) a description of the action to be taken to protect 
the public interests served by the statute or regulation, 
as the case may be, in the event of the waiver. 

(4) The management plan shall include measurable criteria 
for the evaluation of the effects of the actions taken pursuant 
to the Initiative at the designated military installation. 

(d) WAIVER OF STATUTORY REQUIREMENTS.—The Secretary of 
Defense may waive any statute, or regulation required by statute, 
for purposes of carrying out the Initiative only if specific authority 
for the waiver of such statute or regulation is provided in a law 
that is enacted after the date of the enactment of this Act. 

(e) INSTALLATION EFFICIENCY INITIATIVE FUND.—(1) There is Establishment. 
established on the books of the Treasury a fund to be known 
as the “Installation Efficiency Initiative Fund”. 

(2) There shall be deposited in the Fund all cash rents, pay- 
ments, reimbursements, proceeds, and other amounts from leases, 
sales, or other conveyances or transfers, joint activities, and other 
actions taken under the Initiative. 

(3) To the extent provided in advance in authorization Acts 
and appropriations Acts, amounts in the Fund shall be available 
to the Secretary of Defense for purposes of managing capital assets 
and providing support services at military installations partici- 
pating in the Initiative. Amounts in the Fund may be used for 
such purposes in addition to, or in combination with, other amounts 
authorized to be appropriated for such purposes. Amounts in the 
Fund shall be available for such purposes for five years. 

(4) Subject to applicable financial management regulations, 
the Secretary shall structure the Fund, and provide administrative 
policies and procedures, in order to provide proper control of 
deposits in and disbursements from the Fund. 

(f) REPORT.—Not later than December 31, 2004, the Secretary Deadline. 
of Defense shall submit to Congress a report on the Initiative. 
The report shall contain a description of the actions taken under 
the Initiative and include such other information, including rec- 
ommendations, as the Secretary considers appropriate regarding 
the Initiative. 

(g) DEFINITIONS.—In this section: 

(1) The term “Initiative” means the Pilot Efficient Facilities 
Initiative. 

(2) The term “Fund” means the Installation Efficiency Ini- 
tiative Fund. 

(3) The term “military installation” has the meaning given 
such term in section 2687(e) of title 10, United States Code. 
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10 USC 2809 
note. 


Deadline. 


Deadline. 


(h) TERMINATION.—The authority of the Secretary of Defense 
to carry out the Initiative shall terminate December 31, 2005. 


SEC. 2814. DEMONSTRATION PROGRAM ON REDUCTION IN LONG- 
TERM FACILITY MAINTENANCE COSTS. 


(a) AUTHORITY TO CARRY OUT PROGRAM.—The Secretary of 
the Army may conduct a demonstration program to assess the 
feasibility and desirability of including facility maintenance require- 
ments in construction contracts for military construction projects 
for the purpose of determining whether such requirements facilitate 
reductions in the long-term facility maintenance costs of the military 
departments. 

(b) CONTRACTS.—Not more than three contracts entered into 
in any year may contain requirements referred to in subsection 
(a) for the purpose of the demonstration program. The demonstra- 
tion program may only cover contracts entered into on or after 
the date of the enactment of this Act. 

(c) EFFECTIVE PERIOD OF REQUIREMENTS.—The effective period 
of a requirement referred to in subsection (a) that is included 
in a contract for the purpose of the demonstration program may 
not exceed five years. 

(d) REPORTING REQUIREMENTS.—Not later than January 31, 
2005, the Secretary of the Army shall submit to Congress a report 
on the demonstration program, including the following: 

(1) A description of all contracts that contain requirements 
referred to in subsection (a) for the purpose of the demonstra- 
tion program. 

(2) An evaluation of the demonstration program and a 
description of the experience of the Secretary with respect 
to such contracts. 

(3) Any recommendations, including recommendations for 
the termination, continuation, or expansion of the demonstra- 
tion program, that the Secretary considers appropriate. 

(e) EXPIRATION.—The authority under subsection (a) to include 
requirements referred to in that subsection in contracts under the 
demonstration program shall expire on September 30, 2006. 

(f) FUNDING.—Amounts authorized to be appropriated for the 
Army for a fiscal year for military construction shall be available 
for the demonstration program under this section in such fiscal 
year. 


SEC. 2815. BASE EFFICIENCY PROJECT AT BROOKS AIR FORCE BASE, 
TEXAS. 


(a) ADMINISTRATION OF PROJECT.—Section 136(m)(9) of the Mili- 
tary Construction Appropriations Act, 2001 (division A of Public 
Law 106-246; 114 Stat. 524), is amended by striking “, who shall 
be a civilian official of the Department appointed by the President 
with the advice and consent of the Senate”. 

(b) INDEMNIFICATION OF TRANSFEREES.—Not later than March 
1, 2002, the Secretary of Defense shall submit to Congress a report 
evaluating the base efficiency project conducted under section 136 
of the Military Construction Appropriations Act, 2001 (division A 
of Public Law 106—246; 114 Stat. 520). The evaluation shall address 
whether the disposal of real property under subsection (e) or other 
provisions of that section requires any additional authority for 
the Secretary beyond the authority provided under existing law 
to hold harmless, defend, and indemnify the recipients of the prop- 
erty against claims arising out of Department of Defense activities 
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on the property before disposal. If the Secretary determines that 
inclusion of such an indemnity provision would facilitate activities 
under the base efficiency project, the Secretary shall include a 
recommendation in the report regarding the nature and extent 
of the indemnification to be provided. 


Subtitle C—Implementation of Prior Base 
Closure and Realignment Rounds 


SEC. 2821. LEASE BACK OF BASE CLOSURE PROPERTY. 


(a) 1988 LAw.—Section 204(b)(4) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended— 

(1) by redesignating subparagraphs (E), (F), (G), (H), and 
os subparagraphs (F), (G), (H), (I), and (J), respectively; 
an 


(2) by inserting after subparagraph (D) the following new 
subparagraph (E): 

“(E)(i) The Secretary may transfer real property at an installa- 
tion approved for closure or realignment under this title (including 
property at an installation approved for realignment which will 
be retained by the Department of Defense or another Federal agency 
after realignment) to the redevelopment authority for the installa- 
tion if the redevelopment authority agrees to lease, directly upon 
transfer, one or more portions of the property transferred under 
this subparagraph to the Secretary or to the head of another depart- 
ment or agency of the Federal Government. Subparagraph (B) shall 
apply to a transfer under this subparagraph. 

“(ii) A lease under clause (i) shall be for a term of not to 
exceed 50 years, but may provide for options for renewal or exten- 
sion of the term by the department or agency concerned. 

“(iii) A lease under clause (i) may not require rental payments 
by the United States. 

“(iv) A lease under clause (i) shall include a provision specifying 
that if the department or agency concerned ceases requiring the 
use of the leased property before the expiration of the term of 
the lease, the remainder of the lease term may be satisfied by 
the same or another department or agency of the Federal Govern- 
ment using the property for a use similar to the use under the 
lease. Exercise of the authority provided by this clause shall be 
made in consultation with the redevelopment authority concerned. 

“(v) Notwithstanding clause (iii), if a lease under clause (i) 
involves a substantial portion of the installation, the department 
or agency concerned may obtain facility services for the leased 
property and common area maintenance from the redevelopment 
authority or the redevelopment authority’s assignee as a provision 
of the lease. The facility services and common area maintenance 
shall be provided at a rate no higher than the rate charged to 
non-Federal tenants of the transferred property. Facility services 
and common area maintenance covered by the lease ‘shall not 
include— 

“(I) municipal services that a State or local government 
is required by law to provide to all landowners in its jurisdiction 
without direct charge; or 

“(II) firefighting or security-guard functions.”. 
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(b) 1990 LAw.—Section 2905(b)(4)(E) of the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) is amended by adding at the 
end the following new clause: 

“(v) Notwithstanding clause (iii), if a lease under clause (i) 
involves a substantial portion of the installation, the department 
or agency concerned may obtain facility services for the leased 
property and common area maintenance from the redevelopment 
authority or the redevelopment authority’s assignee as a provision 
of the lease. The facility services and common area maintenance 
shall be provided at a rate no higher than the rate charged to 
non-Federal tenants of the transferred property. Facility services 
and common area maintenance covered by the lease shall not 
include— 

“(I) municipal services that a State or local government 
is required by law to provide to all landowners in its jurisdiction 
without direct charge; or 

“(I]) firefighting or security-guard functions.”. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


SEC. 2831. LAND CONVEYANCE, WHITTIER-ANCHORAGE PIPELINE 
TANK FARM, ANCHORAGE, ALASKA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Port of Anchorage, an entity of the Municipality 
of Anchorage, Alaska (in this section referred to as the “Port”), 
all right, title, and interest of the United States in and to two 
adjoining parcels of real property, including any improvements 
thereon, consisting of approximately 48 acres in Anchorage, Alaska, 
which are known as the Whittier-Anchorage Pipeline Tank Farm, 
for the purpose of permitting the Port to use the parcels for economic 
development. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the Port shall pay to the United States an amount, 
in cash or in-kind, equal to not less than the fair market value 
of the conveyed property, as determined by the Secretary. The 
Secretary may authorize the Port to carry out, as in-kind consider- 
ation, environmental remediation activities for the property to be 
conveyed. 

(c) TIME FOR CONVEYANCE.—The Secretary may delay the 
conveyance under subsection (a) until such time as the Army studies 
relating to the Alaska deployment of the Interim Brigade Combat 
Team in Alaska are completed. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Port. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2832. LEASE AUTHORITY, FORT DERUSSY, HAWAII. 


(a) LEASE AUTHORIZED.—Notwithstanding section 809 of the 
Military Construction Authorization Act, 1968 (Public Law 90- 
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110; 81 Stat. 309), and section 2814(b) of the Military Construction 
Authorization Act, 1989 (Public Law 100-456; 102 Stat. 2117), 
the Secretary of the Army may enter into a lease with the City 
and County of Honolulu, Hawaii, for the purpose of making avail- 
able to the City and County a parcel of real property at Fort 
DeRussy, Hawaii, for the construction and operation of a parking 
facility. The size and location of the parcel shall be determined 
by the Secretary. 

(b) TERMS AND CONDITIONS.—The lease under subsection (a) 
may be for such term of years, require such consideration, and 
contain such other terms and conditions as the Secretary considers 
appropriate to protect the interests of the United States. 

(c) RELATIONSHIP TO OTHER LEASE AUTHORITY.—Section 2667 
of title 10, United States Code, shall not apply to the lease under 
subsection (a). 

(d) DISPOSITION OF MONEY RENTALS.—Al] money rentals 
received pursuant to the lease under subsection (a) shall be— 

(1) retained by the Secretary; 

(2) credited to an appropriation account that supports the 
operation and maintenance of Fort DeRussy; and 

(3) available for such purpose until expended. 


SEC. 2833. MODIFICATION OF LAND EXCHANGE, ROCK ISLAND 
ARSENAL, ILLINOIS. 


(a) ADDITIONAL CONVEYANCE AUTHORIZED.—Subsection (a) of 
section 2832 of the Military Construction Authorization Act for 
Fiscal Year 2000 (division B of Public Law 106-65; 113 Stat. 857) 
is amended— 

(1) by inserting “(1)” after “CONVEYANCE AUTHOR- 

IZED.—”; and 

(2) by adding at the end the following new paragraph: 

“(2) The Secretary may convey to the City all right, title, 
and interest of the United States in and to an additional parcel 
of real property, including improvements thereon, at the Rock Island 
Arsenal consisting of approximately .513 acres.”. 

(b) CONSIDERATION.—Subsection (b) of such section is 
amended— 

(1) by inserting “(1)” after “CONSIDERATION.—’; 

(2) by striking “subsection (a)” both places it appears and 
inserting “subsection (a)(1)”; and 

(3) by adding at the end the following new paragraph: 

“(2) As consideration for the conveyance under subsection (a)(2), 
the City shall convey to the Secretary all right, title, and interest 
of the City in and to a parcel of real property consisting of approxi- 
mately .063 acres and construct on the parcel, at the City’s expense, 
a new access ramp to the Rock Island Arsenal.”. 


SEC. 2834. LAND CONVEYANCE, FORT DES MOINES, IOWA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to Fort Des Moines Memorial Park, 
Inc., a nonprofit organization (in this section referred to as the 
“Memorial Park”), all right, title, and interest of the United States 
in and to a parcel of real property, including improvements thereon, 
consisting of approximately 4.6 acres located at Fort Des Moines 
United States Army Reserve Center, Des Moines, Iowa, for the 
purpose of the establishment of the Fort Des Moines Memorial 
Park and Education Center. 
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(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the Memorial 
Park use the property for museum and park purposes. 

(c) REVERSION.—If the Secretary determines at any time that 
the real property conveyed under subsection (a) is not being used 
for museum and park purposes, all right, title, and interest in 
and to the real property, including any improvements thereon, 
shall revert to the United States, and the United States shall 
have the right of immediate entry thereon. 

(d) REIMBURSEMENT FOR COSTS OF CONVEYANCE.—(1) The 
Memorial Park shall reimburse the Secretary for the excess costs 
incurred by the Secretary for any environmental assessment, study, 
or analysis, or for any other excess costs incurred by the Secretary, 
in connection with the conveyance authorized by this section, if 
the excess costs were incurred as a result of a request by the 
Memorial Park. In this paragraph, the term “excess costs” means 
costs in excess of those costs considered reasonable and necessary 
by the Secretary to comply with existing law to make the conveyance 
authorized by subsection (a). 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received under this subsection. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Memorial Park. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2835. MODIFICATION OF LAND CONVEYANCES, FORT DIX, NEW 
JERSEY. 


Section 2835(c) of the Military Construction Authorization Act 
for Fiscal Year 1998 (division B of Public Law 105-85; 111 Stat. 
2004) is amended by adding at the end the following new paragraph: 

“(3) Notwithstanding paragraph (1) or (2), the Borough and 
Board may exchange between each other, without the consent of 
the Secretary, all or any portion of the property conveyed under 
subsection (a) so long as the property continues to be used by 
the grantees for economic development or educational purposes.”. 


SEC. 2836. LAND CONVEYANCE, ENGINEER PROVING GROUND, FORT 
BELVOIR, VIRGINIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Commonwealth of Virginia (in this section referred 
to as the “Commonwealth”) all right, title, and interest of United 
States in and to two parcels of real property, including any improve- 
ments thereon, located at the Engineer Proving Ground, Fort 
Belvoir, Virginia, as follows: 

(1) The parcel, consisting of approximately 170 acres, that 
is to be used for construction of a portion of the Fairfax County 
Parkway. 

(2) The parcel, consisting of approximately 11.45 acres, 
that is subject to an easement previously granted to the 
Commonwealth as Army easement DACA 31-3-96-—440 for the 
construction of a portion of Interstate Highway 95. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the Commonwealth shall— 
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(1) design and construct, at its expense and for public 
benefit, the portion of the Fairfax County Parkway through 
the Engineer Proving Ground; 

(2) provide a conceptual design for eventual incorporation 
and construction by others of access into the Engineer Proving 
Ground at the Rolling Road Interchange from Fairfax County 
Parkway as specified in Virginia Department of Transportation 
Project #RO00-—029-249, C514; 

(3) provide such easements or rights of way for utilities 
under or across the Fairfax County Parkway as the Secretary 
considers appropriate for the optimum development of the Engi- 
neer Proving Ground; and 

(4) pay the United States an amount, jointly determined 
by the Secretary and the Commonwealth, appropriate to cover 
the costs of constructing a replacement building for building 
5089 located on the Engineer Proving Ground. 

(c) RESPONSIBILITY FOR ENVIRONMENTAL CLEANUP.—The Sec- 
retary shall retain liability under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), and any other applicable environmental statute 
or regulation, for any environmental hazard on the property con- 
veyed under subsection (a) as of the date of the conveyance under 
that subsection. 

(d) ACCEPTANCE AND DISPOSITION OF FUNDS.—(1) The Secretary 
of the Army may accept the funds paid by the Commonwealth 
as consideration under subsection (b)(4) and shall credit the 
accepted funds to the appropriation or appropriations that are 
appropriate for paying the costs of the replacement of Building 
5089, located on the Engineer Proving Ground, Fort Belvoir, Vir- 
ginia, consistent with paragraphs (2) and (3) of this subsection. 

(2) Funds accepted under paragraph (1) shall be available, 
until expended, for the replacement of Building 5089. 

(3) Funds appropriated pursuant to the authorization of appro- 
priations in section 301(a)(1), and funds appropriated pursuant 
to the authorization of appropriations in section 2104(a)(4), shall 
be available in accordance with section 2805 of title 10, United 
States Code, for the excess, if any, of the cost of the replacement 
of Building 5089 over the amount available for such project under 
paragraph (2). 

(e) DESCRIPTION OF PROPERTY.—(1) The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Commonwealth. 

(2) The exact acreage and legal description of the real property 
to be conveyed under subsection (a)(2) are as set forth in Army 
easement DACA 31-3-96—440. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2837. LAND EXCHANGE AND CONSOLIDATION, FORT LEWIS, 
WASHINGTON. 


(a) EXCHANGE AUTHORIZED.—1) The Secretary of the Army 
may convey to the Nisqually Tribe, a federally recognized Indian 
tribe whose tribal lands are located within the State of Washington, 
all right, title, and interest of the United States in and to two 
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parcels of real property, including any improvements thereon, con- 
sisting of approximately 138 acres at Fort Lewis, Washington, in 
exchange for the real property described in subsection (b). 

(2) The property authorized for conveyance under paragraph 
(1) does not include Bonneville Power Administration transmission 
facilities or the right of way described in subsection (c). 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the Nisqually Tribe shall— 

(1) acquire from Thurston County, Washington, several 
parcels of real property consisting of approximately 416 acres 
that are owned by the county, are located within the boundaries 
of Fort Lewis, and are currently leased by the Army; and 

(2) convey fee title over the acquired property to the Sec- 
retary. 

(c) RIGHT-OF-WAY FOR BONNEVILLE POWER ADMINISTRATION.— 
The Secretary may use the authority provided in section 2668 
of title 10, United States Code, to convey to the Bonneville Power 
Administration a right-of-way that authorizes the Bonneville Power 
Administration to use real property at Fort Lewis as a route for 
the Grand Coulee-Olympia and Olympia-White River electric trans- 
mission lines and appurtenances for the purpose of facilitating 
the removal of such transmission lines from tribal lands of the 
Nisqually Tribe. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) and acquired under subsection (b) shall be determined by surveys 
satisfactory to the Secretary and the Nisqually Tribe. The cost 
of a survey shall be borne by the recipient of the property being 
surveyed. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2838. LAND CONVEYANCE, ARMY RESERVE CENTER, KEWAUNEE, 
WISCONSIN. 


(a) CONVEYANCE AUTHORIZED.—The Administrator of General 
Services may convey, without consideration, to the City of 
Kewaunee, Wisconsin (in this section referred to as the “City”), 
all right, title, and interest of the United States in and to a parcel 
of Federal real property, including improvements thereon, that is 
located at 401 5th Street in Kewaunee, Wisconsin, and contains 
a surplus Army Reserve Center. After such conveyance, the property 
may be used and occupied only by the City or by another local 
or State government entity approved by the City. 

(b) REVERSIONARY INTEREST.—({1) During the 20-year period 
beginning on the date the Administrator makes the conveyance 
under subsection (a), if the Administrator determines that the con- 
veyed property is not being used and occupied in accordance with 
such subsection, all right, title, and interest in and to the property, 
including any improvements thereon, shall revert to the United 
States. 

(2) Upon reversion, the Administrator shall immediately pro- 
ceed to a public sale of the property. The Administrator shall 
deposit the net proceeds from the public sale in the land and 
water conservation fund established under section 2 of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C 4601-5). 
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(c) ADDITIONAL LIMITATION ON USE.—The property conveyed 
under subsection (a) shall not be used for commercial purposes. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Adminis- 
trator. The cost of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Administrator 
may require such additional terms and conditions in connection 
with the conveyance under subsection (a) as the Administrator 
considers appropriate to protect the interests of the United States. 


PART II—NAVY CONVEYANCES 


SEC. 2841. TRANSFER OF JURISDICTION, CENTERVILLE BEACH NAVAL 
STATION, HUMBOLDT COUNTY, CALIFORNIA. 


(a) TRANSFER AUTHORIZED.—The Secretary of the Navy may 
transfer, without reimbursement, to the administrative jurisdiction 
of the Secretary of the Interior the real property, including any 
improvements thereon, consisting of the closed Centerville Beach 
Naval Station in Humboldt County, California, for the purpose 
of permitting the Secretary of the Interior to manage the real 
property as open space or for other public purposes. 

(b) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Navy. The cost of the survey shall be borne by the Secretary 
of the Interior. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the transfer under subsection (a) as the Secretary of 
the Navy considers appropriate to protect the interests of the United 
States. 


SEC. 2842. LAND CONVEYANCE, PORT OF LONG BEACH, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the City of Long Beach, California, acting by and through 
its Board of Harbor Commissioners (in this section referred to 
as the “City”), all right, title, and interest of the United States 
in and to up to 11.08 acres of real property, including any improve- 
ments thereon, comprising a portion of the Navy Mole at the former 
Long Beach Naval Complex, Long Beach, California, for the purpose 
of permitting the City to use the property to support the reuse 
of other former Navy property conveyed to the City. 

(b) CONSIDERATION.—(1) Subject to paragraph (2), as consider- 
ation for the conveyance under subsection (a), the City shall— 

(A) convey to the Secretary all right, title, and interest 
of the City in and to a parcel of real property of equal size 
on the Mole that is acceptable to the Secretary; and 

(B) construct on the property conveyed under subparagraph 

(A) suitable replacement fuel transfer and storage facilities 

for the Navy, similar or equivalent to the facilities on the 

property to be conveyed under subsection (a), as determined 
necessary by the Secretary. 

(2) If the Secretary determines that replacement fuel transfer 
and storage facilities are not required by the Navy, the Secretary 
may make the conveyance under subsection (a) at no cost to the 
City. 
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(c) TIME FOR CONVEYANCE.—Unless the Secretary makes the 
determination referred to in subsection (b)(2), the conveyance to 
the City authorized by subsection (a) shall be made only after 
the Secretary determines that the replacement fuel transfer and 
storage facilities have been constructed and are ready for use. 

(d) CONSTRUCTION SCHEDULE.—The City shall construct the 
replacement fuel transfer and storage facilities pursuant to such 
schedule and in such a manner so as to not interrupt or otherwise 
adversely affect the capability of the Navy to accomplish its mission. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsections 
(a) and (b) shall be determined by surveys satisfactory to the 
Secretary. The City shall be responsible for conducting the surveys. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2843. CONVEYANCE OF PIER, NAVAL BASE, SAN DIEGO, CALI- 
FORNIA. 


(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Navy 
may convey, without consideration, to the San Diego Aircraft Car- 
rier Museum or its designee (in this section referred to as the 
“Museum”) all right, title, and interest of the United States in 
and to the property known as Pier 11A at Naval Base, San Diego, 
California, together with associated structures and interests in the 
land underlying the pier, if any, for the purpose of permitting 
the Museum to use the property to berth a vessel and operate 
a museum for the general public. 

(2) The Secretary may not make the conveyance until such 
time as the Museum certifies that the Museum has acquired an 
interest in property from the State of California or a political 
subdivision of the State to facilitate the use of the conveyed pier 
to berth a vessel and operate a museum for the general public. 

(b) ASSUMPTION OF LIABILITY.—The Museum shall expressly 
accept any and all liability pertaining to the physical condition 
of the property conveyed under subsection (a) and shall hold the 
United States harmless from any and all liability arising from 
the property’s physical condition. 

(c) REIMBURSEMENT FOR COSTS OF CONVEYANCE.—(1) The 
Museum shall reimburse the Secretary for the excess costs incurred 
by the Secretary for any environmental assessment, study, or anal- 
ysis, or for any other excess costs incurred by the Secretary, in 
connection with the conveyance authorized by this section, if the 
excess costs were incurred as a result of a request by the Museum. 
In this paragraph, the term “excess costs” means costs in excess 
of those costs considered reasonable and necessary by the Secretary 
to comply with existing law to make the conveyance authorized 
by subsection (a). 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received by the Secretary under this subsection. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the Museum. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
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the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2844. MODIFICATION OF AUTHORITY FOR CONVEYANCE OF 
NAVAL COMPUTER AND TELECOMMUNICATIONS STA- 
TION, CUTLER, MAINE. 


Section 2853(a) of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Spence Act; 114 Stat. 1654A— 
430) is amended by inserting “any or” before “all right”. 


SEC. 2845. LAND TRANSFER AND CONVEYANCE, NAVAL SECURITY 
GROUP ACTIVITY, WINTER HARBOR, MAINE. 


(a) TRANSFER OF JURISDICTION OF SCHOODIC POINT PROPERTY 
AUTHORIZED.—(1) The Secretary of the Navy may transfer to the 
Secretary of the Interior administrative jurisdiction of a parcel 
of real property, including any improvements thereon and appur- 
tenances thereto, consisting of approximately 26 acres as generally 
depicted as Tract 15-116 on the map entitled “Acadia National 
Park Schoodic Point Area”, numbered 123/80,418 and dated May 
2001. The map shall be on file and available for inspection in 
the appropriate offices of the National Park Service. 

(2) The transfer authorized by this subsection shall occur, if 
at all, concurrently with the reversion of administrative jurisdiction 
of a parcel of real property consisting of approximately 71 acres, 
as depicted as Tract 15-115 on the map referred to in paragraph 
(1), from the Secretary of the Navy to the Secretary of the Interior 
as authorized by Public Law 80-260 (61 Stat. 519) and to be 
executed on or about June 30, 2002. 

(b) CONVEYANCE OF COREA AND WINTER HARBOR PROPERTIES 
AUTHORIZED.—The Secretary of the Navy may convey, without 
consideration, to the State of Maine, any political subdivision of 
the State of Maine, or any tax-supported agency in the State of 
Maine, all right, title, and interest of the United States in and 
to any of the parcels of real property, including any improvements 
thereon and appurtenances thereto, consisting of approximately 
485 acres and comprising the former facilities of the Naval Security 
Group Activity, Winter Harbor, Maine, located in Hancock County, 
Maine, less the real property described in subsection (a)(1), for 
the purpose of economic redevelopment. 

(c) TRANSFER OF PERSONAL PROPERTY.—The Secretary of the 
Navy may transfer, without consideration, to the Secretary of the 
Interior in the case of the real property transferred under subsection 
(a), or to any recipient of such real property in the case of real 
property conveyed under subsection (b), any or all personal property 
associated with the real property so transferred or conveyed, 
including any personal property required to continue the mainte- 
nance of the infrastructure of such real property (including the 
generators for an uninterrupted power supply in building 154 at 
the Corea site). 

(d) MAINTENANCE OF PROPERTY PENDING CONVEYANCE.—(1) 
The Secretary of the Navy shall maintain any real property, 
including any improvements thereon, appurtenances thereto, and 
supporting infrastructure, to be conveyed under subsection (b) in 
accordance with the protection and maintenance standards specified 
in section 101—47.4913 of title 41, Code of Federal Regulations, 
until the earlier of— 

(A) the date of the conveyance of such real property under 
subsection (b); or 
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(B) September 30, 2003. 

(2) The requirement in paragraph (1) shall not be construed 
as authority to improve the real property, improvements, and infra- 
structure referred to in that paragraph so as to bring such real 
property, improvements, or infrastructure into compliance with any 
zoning or property maintenance codes or to repair any damage 
to such improvements and infrastructure caused by natural accident 
or disaster. 

(e) INTERIM LEASE.—(1) Until such time as any parcel of real 
property to be conveyed under subsection (b) is conveyed by deed 
under that subsection, the Secretary of the Navy may lease such 
parcel to any person or entity determined by the Secretary to 
be an appropriate lessee of such parcel. 

(2) The amount of rent for a lease under paragraph (1) shall 
be the amount determined by the Secretary to be appropriate, 
and may be an amount less than the fair market value of the 
lease. 

(f) REIMBURSEMENT FOR ENVIRONMENTAL AND OTHER ASSESS- 
MENTS.—(1) The Secretary of the Navy may require each recipient 
of real property conveyed under subsection (b) to reimburse the 
Secretary for the excess costs incurred by the Secretary for any 
environmental assessment, study, or analysis carried out by the 
Secretary in connection with the conveyance of such property, if 
the excess costs were incurred as a result of a request by the 
recipient. In this paragraph, the term “excess costs” means costs 
in excess of those costs considered reasonable and necessary by 
the Secretary to comply with existing law to make the conveyance 
to the recipient. 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received by the Secretary under this subsection. 

(g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property transferred under subsection (a), 
and each parcel of real property conveyed under subsection (b), 
shall be determined by a survey satisfactory to the Secretary of 
the Navy. The cost of any survey for real property conveyed under 
subsection (b) shall be borne by the recipient of the real property. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with any conveyance under subsection (b), and any lease under 
subsection (e), as the Secretary considers appropriate to protect 
the interests of the United States. 


SEC. 2846. LAND ACQUISITION, PERQUIMANS COUNTY, NORTH CARO- 
LINA. 

The Secretary of the Navy may, using funds previously appro- 
priated for such purpose, acquire any and all right, title, and 
interest in and to a parcel of real property, including improvements 
thereon, consisting of approximately 240 acres, or any portion 
thereof, in Perquimans County, North Carolina, for purposes of 
including such parcel in the Harvey Point Defense Testing Activity, 
Hertford, North Carolina. 


SEC. 2847. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT, TOLEDO, OHIO. 


(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Navy 
may convey, without consideration, to the Toledo-Lucas County 
Port Authority, Ohio (in this section referred to as the “Port 
Authority”), any or all right, title, and interest of the United States 
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in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 29 acres and comprising the 
Naval Weapons Industrial Reserve Plant, Toledo, Ohio. 

(2) The Secretary may include in the conveyance under para- 
graph (1) such facilities, equipment, fixtures, and other personal 
property located or based on the parcel conveyed under that para- 
graph, or used in connection with the parcel, as the Secretary 
determines to be excess to the Navy. 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a)(1) is conveyed by deed, the Secretary 
may lease such real property, and any personal property described 
in subsection (a)(2), to the Port Authority in exchange for such 
security, fire protection, and maintenance services as the Secretary 
considers appropriate. 

(c) CONDITIONS OF CONVEYANCE.—The conveyance under sub- 
section (a), and any lease under subsection (b), shall be subject 
to the conditions that the Port Authority— 

(1) accept the real and personal property concerned in 
their condition at the time of the conveyance or lease, as the 
case may be; and 

(2) except as provided in subsection (d), use the real and 
personal property concerned, whether directly or through an 
agreement with a public or private entity, for economic develop- 
ment or such other public purposes as the Port Authority 
considers appropriate. 

(d) SUBSEQUENT USE.—(1) Subject to the approval of the Sec- 
retary, the Port Authority may sublease real property or personal 
property covered by a lease under subsection (b) to another person 
for economic development or such other public purposes as the 
Port Authority considers appropriate. 

(2) Following the conveyance of real property under subsection 
(a), the Port Authority may lease or reconvey the real property, 
and any personal property conveyed with such real property under 
that subsection, for economic development or such other public 
purposes as the Port Authority considers appropriate. 

(e) REIMBURSEMENT FOR COSTS OF CONVEYANCE AND LEASE.— 
(1) The Port Authority shall reimburse the Secretary for the excess 
costs incurred by the Secretary for any environmental assessment, 
study, or analysis, or for any other excess costs incurred by the 
Secretary, in connection with the conveyance authorized by this 
section, if the excess costs were incurred as a result of a request 
by the Port Authority. In this paragraph, the term “excess costs” 
means costs in excess of those costs considered reasonable and 
necessary by the Secretary to comply with existing law to make 
the conveyance authorized by subsection (a). 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received by the Secretary under this subsection. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1), and an appropriate inventory or other description of the 
personal property to be conveyed under subsection (a)(2), shall 
be determined by a survey and other means satisfactory to the 
Secretary. The cost of the survey shall be borne by the Port 
Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
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the conveyance under subsection (a)(1), and any lease under sub- 
section (b), as the Secretary considers appropriate to protect the 
interests of the United States. 


SEC. 2848. MODIFICATION OF LAND CONVEYANCE, FORMER UNITED 
STATES MARINE CORPS AIR STATION, EAGLE MOUNTAIN 
LAKE, TEXAS. 


Section 5 of Public Law 85-258 (71 Stat. 583) is amended 
by inserting before the period at the end the following: “or for 
the protection, maintenance, and operation of other Texas National 
Guard facilities”. 


PART ITI—AIR FORCE CONVEYANCES 


SEC. 2851. CONVEYANCE OF AVIGATION EASEMENTS, FORMER 
NORTON AIR FORCE BASE, CALIFORNIA. 


(a) CONVEYANCE REQUIRED.—The Administrator of General 
Services shall convey, without consideration, to the Inland Valley 
Development Agency (the redevelopment authority for former 
Norton Air Force Base, California) two avigation easements (identi- 
fied as APN 289-231-08 and APN 289-—232-08) held by the United 
States. 

(b) CONDITION OF CONVEYANCE.—The conveyance required by 
subsection (a) shall be subject to the condition that, if the recipient 
sells one or both of the easements conveyed under subsection (a), 
the recipient shall pay to the United States an amount equal 
to the lesser of— 

(1) the sale price of the easement; or 
(2) the fair market value of the easement. 

(c) DURATION OF CONDITION.—The condition specified in sub- 
section (b) shall apply only to a conveyance that occurs during 
the 10-year period beginning on the date the Administrator makes 
the conveyance required by subsection (a). 


SEC. 2852. REEXAMINATION OF LAND CONVEYANCE, LOWRY AIR 
FORCE BASE, COLORADO. 


The Secretary of the Air Force shall reevaluate the terms 
and conditions of the pending negotiated sale agreement with the 
Lowry Redevelopment Authority for certain real property at Lowry 
Air Force Base, Colorado, in light of changed circumstances 
regarding the property, including changes in the flood plain designa- 
tions affecting some of the property, to determine whether the 
changed circumstances warrant a reduction in the amount of consid- 
eration otherwise required under the agreement or other modifica- 
tions to the agreement. 


SEC. 2853. WATER RIGHTS CONVEYANCE, ANDERSEN AIR FORCE BASE, 
GUAM. 


(a) AUTHORITY TO CONVEY.—In conjunction with the conveyance 
of the water supply system for Andersen Air Force Base, Guam, 
under the authority of section 2688 of title 10, United States Code, 
and in accordance with all the requirements of that section, the 
Secretary of the Air Force may convey all right, title, and interest 
of the United States, or such lesser estate as the Secretary considers 
appropriate to serve the interests of the United States, in the 
. rights related to the following Air Force properties located 
on Guam: 
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(1) Andy South, also known as the Andersen Administrative 

Annex. 

(2) Marianas Bonins Base Command. 
(3) Andersen Water Supply Annex, also known as the 

Tumon Water Well or the Tumon Maui Well. 

(b) ADDITIONAL REQUIREMENTS.—The Secretary may exercise 

authority contained in subsection (a) only if the Secretary— 

(1) determines that adequate supplies of potable ground- 
water exist under the main base and northwest field portions 
of Andersen Air Force Base to meet the current and long- 
term requirements of the installation for water; 

(2) determines that such supplies of groundwater are 
economically obtainable; and 

(3) requires the conveyee of the water rights under sub- 
section (a) to provide a water system capable of meeting the 
water supply needs of the main base and northwest field por- 
tions of Andersen Air Force Base, as determined by the Sec- 
retary. 

(c) INTERIM WATER SUPPLIES.—If the Secretary determines that 
it is in the best interests of the United States to transfer title 
to the water rights and utility systems at Andy South and Andersen 
Water Supply Annex before placing into service a replacement 
water system and well field on Andersen Air Force Base, the Sec- 
retary may require that the United States have the primary right 
to all water produced from Andy South and Andersen Water Supply 
Annex until the replacement water system and well field is placed 
into service and operates to the satisfaction of the Secretary. In 
exercising the authority provided by this subsection, the Secretary 
may retain a reversionary interest in the water rights and utility 
systems at Andy South and Andersen Water Supply Annex until 
such time as the replacement water system and well field is placed 
into service and operates to the satisfaction of the Secretary. 

(d) SALE OF EXCESS WATER AUTHORIZED.—(1) As part of the 
conveyance of water rights under subsection (a), the Secretary 
may authorize the conveyee of the water system to sell to public 
or private entities such water from Andersen Air Force Base as 
the Secretary determines to be excess to the needs of the United 
States. In the event the Secretary authorizes the conveyee to resell 
water, the Secretary shall negotiate a reasonable return to the 
United States of the value of such excess water sold by the conveyee, 
which return the Secretary may receive in the form of reduced 
charges for utility services provided by the conveyee. 

(2) If the Secretary cannot meet the requirements of subsection 
(b), and the Secretary determines to proceed with a water utility 
system conveyance under section 2688 of title 10, United States 
Code, without the conveyance of water rights, the Secretary may 
provide in any such conveyance that the conveyee of the water 
system may sell to public or private entities such water from 
Andy South and Andersen Water Supply Annex as the Secretary 
determines to be excess to the needs of the United States. The 
Secretary shall negotiate a reasonable return to the United States 
of the value of such excess water sold by the conveyee, which 
return the Secretary may receive in the form of reduced charges 
for utility services provided by the conveyee. 

(e) TREATMENT OF WATER RIGHTS.—For purposes of section 
2688 of title 10, United States Code, the water rights referred 
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to in subsection (a) shall be considered as part of a utility system 
(as that term is defined in subsection (h)(2) of such section). 


SEC. 2854. CONVEYANCE OF SEGMENT OF LORING PETROLEUM PIPE- 
LINE, MAINE, AND RELATED EASEMENTS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Loring Development 
Authority, Maine (in this section referred to as the “Authority”), 
all right, title, and interest of the United States in and to the 
segment of the Loring Petroleum (POL) Pipeline, Maine, consisting 
of approximately 27 miles in length and running between the 
Searsport terminal and Bangor Air National Guard Base. 

(b) RELATED EASEMENTS.—As part of the conveyance authorized 
by subsection (a), the Secretary may convey to the Authority, with- 
out consideration, all right, title, and interest of the United States 
in and to any easements or rights-of-way necessary for the operation 
or maintenance of the segment of pipeline conveyed under that 
subsection. 

(c) REIMBURSEMENT FOR COSTS OF CONVEYANCE.—{1) The 
Authority shall reimburse the Secretary for the excess costs incurred 
by the Secretary for any environmental assessment, study, or anal- 
ysis, or for any other excess costs incurred by the Secretary, in 
connection with the conveyance authorized by this section, if the 
excess costs were incurred as a result of a request by the Authority. 
In this paragraph, the term “excess costs” means costs in excess 
of those costs considered reasonable and necessary by the Secretary 
to comply with existing law to make the conveyance authorized 
by subsection (a). 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received by the Secretary under this subsection. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the segment of pipeline conveyed under subsection 
(a), and of any easements or rights-of-way conveyed under sub- 
section (b), shall be determined by surveys and other means satisfac- 
tory to the Secretary. The cost of any survey or other services 
performed at the direction of the Secretary under the preceding 
sentence shall be borne by the Authority. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2855. LAND CONVEYANCE, PETROLEUM TERMINAL SERVING 
FORMER LORING AIR FORCE BASE AND BANGOR AIR 
NATIONAL GUARD BASE, MAINE. 


(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Air 
Force may convey to the Maine Port Authority of the State of 
Maine (in this section referred to as the “Authority”) all right, 
title, and interest of the United States in and to the Petroleum 
Terminal (POL) at Mack Point, Searsport, Maine, which served 
former Loring Air Force Base and Bangor Air National Guard 
Base, Maine. 

(2) The conveyance under paragraph (1) may include the fol- 
lowing: 

(A) A parcel of real property, including any improvements 
thereon, consisting of approximately 20 acres and comprising 

a portion of the Petroleum Terminal. 
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(B) Any additional fuel tanks, other improvements, and 
equipment located on the 43-acre parcel of property adjacent 
to the property described in subparagraph (A), and leased by 
the Secretary as of the date of the enactment of this Act, 
which constitutes the remaining portion of the Petroleum Ter- 
minal. 

(b) CONDITION OF CONVEYANCE.—The Secretary may not make 
the conveyance under subsection (a) unless the Authority agrees 
to utilize the property to be conveyed under that subsection solely 
for economic development purposes. 

(c) CONSIDERATION.—{1) As consideration for the conveyance 
under subsection (a), the Authority shall lease to the Secretary 
approximately one acre of the real property conveyed under that 
subsection, together with any improvements thereon, that con- 
stitutes the Aerospace Fuels Laboratory (also known as Building 
14). 

(2) The real property leased under this subsection shall include 
the parking lot, outbuildings, and other improvements associated 
with the Aerospace Fuels Laboratory and such easements of ingress 
and egress to the real property, including easements for utilities, 
as are required for the operations of the Aerospace Fuels Labora- 
tory. 

(3) As part of the lease of real property under this subsection, 
the Authority shall maintain around the real property for the 
term of the lease a zone, not less than 75 feet in depth, free 
of improvements or encumbrances. 

(4) The lease under this subsection shall be without cost to 
the United States. 

(5) The term of the lease under this subsection may not exceed 
25 years. If operations at the Aerospace Fuels Laboratory cease 
before the expiration of the term of the lease otherwise provided 
for under this subsection, the lease shall be deemed to have expired 
upon the cessation of such operations. 

(d) CONVEYANCE CONTINGENT ON EXPIRATION OF LEASE OF FUEL 
TANKS.—The Secretary may not make the conveyance under sub- 
section (a) until the expiration of the lease referred to in paragraph 
(2)(B) of that subsection. 

(e) REIMBURSEMENT FOR COSTS OF CONVEYANCE.—({1) The 
Authority shall reimburse the Secretary for the excess costs incurred 
by the Secretary for any environmental assessment, study, or anal- 
ysis, or for any other excess costs incurred by the Secretary, in 
connection with the conveyance authorized by this section, if the 
excess costs were incurred as a result of a request by the Authority. 
In this paragraph, the term “excess costs” means costs in excess 
of those costs considered reasonable and necessary by the Secretary 
to comply with existing law to make the conveyance authorized 
by subsection (a). 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amount received by the Secretary under this subsection. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a), and the lease under subsection 
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(c), as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2856. LAND CONVEYANCES, CERTAIN FORMER MINUTEMAN III 
ICBM FACILITIES IN NORTH DAKOTA. 


(a) CONVEYANCES AUTHORIZED.—(1) The Secretary of the Air 
Force may convey, without consideration, to the State Historical 
Society of North Dakota (in this section referred to as the “Historical 
Society”) all right, title, and interest of the United States in and 
to parcels of real property, together with any improvements thereon, 
of the Minuteman III ICBM facilities of the former 321st Missile 
Group at Grand Forks Air Force Base, North Dakota, as follows: 

(A) The parcel consisting of the launch facility designated 

“November-33”. 

(B) The parcel consisting of the missile alert facility and 
launch control center designated “Oscar-O”. 

(2) The purpose of the conveyance of the facilities is to provide 
for the establishment of an historical site allowing for the preserva- 
tion, protection, and interpretation of the facilities. 

(b) CONSULTATION.—The Secretary shall consult with the Sec- 
retary of State and the Secretary of Defense in order to ensure 
that the conveyances required by subsection (a) are carried out 
in accordance with applicable treaties. 

(c) HISTORICAL SITE.—The Secretary may, in cooperation with 
the Historical Society, enter into one or more cooperative agree- 
ments with appropriate public or private entities or individuals 
in order to provide for the establishment and maintenance of the 
historic site referred to in subsection (a)(2). 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 


require such additional terms and conditions in connection with 
the conveyances under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2857. LAND CONVEYANCES, CHARLESTON AIR FORCE BASE, 
SOUTH CAROLINA. 


(a) CONVEYANCE TO STATE OF SOUTH CAROLINA AUTHORIZED.— 
The Secretary of the Air Force may convey, without consideration, 
to the State of South Carolina (in this section referred to as the 
“State”), all right, title, and interest of the United States in and 
to a portion (as determined under subsection (c)) of the real prop- 
erty, including any improvements thereon, consisting of approxi- 
mately 24 acres at Charleston Air Force Base, South Carolina, 
and comprising the Air Force Family Housing Annex. The purpose 
of the conveyance is to facilitate the Remount Road Project. 

(b) CONVEYANCE TO CITY OF NORTH CHARLESTON AUTHOR- 
IZED.—The Secretary may convey, without consideration, to the 
City of North Charleston, South Carolina (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a portion (as determined under subsection (c)) of the 
real property, including any improvements thereon, referred to in 
subsection (a). The purpose of the conveyance is to permit the 
use of the property by the City for municipal purposes. 

(c) DETERMINATION OF PORTIONS OF PROPERTY TO BE CON- 
VEYED.—(1) Subject to paragraph (2), the Secretary, the State, 
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and the City shall jointly determine the portion of the property 
referred to in subsection (a) that is to be conveyed to the State 
under subsection (a) and the portion of the property that is to 
be conveyed to the City under subsection (b). 

(2) In determining under paragraph (1) the portions of property 
to be conveyed under this section, the portion to be conveyed to 
the State shall be the minimum portion of the property required 
by the State for the purpose specified in subsection (a), and the 
portion to be conveyed to the City shall be the balance of the 
property. 

(d) LIMITATION ON CONVEYANCES.—The Secretary may not carry 
out the conveyance of property authorized by subsection (a) or 
(b) until the completion of an assessment of environmental contami- 
nation of the property authorized to be conveyed by such subsection 
for purposes of determining responsibility for environmental remedi- 
ation of such property. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsections 
(a) and (b) shall be determined by surveys satisfactory to the 
Secretary. The cost of the survey for the property to be conveyed 
under subsection (a) shall be borne by the State, and the cost 
of the survey for the property to be conveyed under subsection 
(b) shall be borne by the City. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under subsections (a) and (b) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2858. TRANSFER OF JURISDICTION, MUKILTEO TANK FARM, 
EVERETT, WASHINGTON. 


(a) TRANSFER AUTHORIZED.—The Secretary of the Air Force 
shall transfer, without reimbursement, to the Secretary of Com- 


merce administrative jurisdiction over a parcel of real property, 
including improvements thereon, consisting of approximately 1.1 
acres located at the Mukilteo Tank Farm in Everett, Washington, 
and containing the Mukilteo Research Center facility of the National 
Marine Fisheries Service. 

(b) TIME FOR CONVEYANCE.—The Secretary of the Air Force 
shall make the transfer under subsection (a) at the same time 
that the Secretary makes the conveyance authorized by section 
2866 of the Military Construction Authorization Act for Fiscal Year 
2001 (division B of the Spence Act; 114 Stat. 1654A—436). 

(c) EXCHANGE.—With the consent of the Port Authority for 
Everett, Washington, the Secretary of Commerce may exchange 
with the Port Authority all or any portion of the property trans- 
ferred under subsection (a) for a parcel of real property of equal 
area at the Mukilteo Tank Farm that is owned by the Port 
Authority. 

(d) ADMINISTRATION.—The Secretary of Commerce shall admin- 
ister the property transferred under subsection (a) or received under 
subsection (c) through the Administrator of the National Oceanic 
and Atmospheric Administration as part of the Administration. 
The Administrator shall use the property as the location of a 
research facility, and may construct a new facility on the property 
for such research purposes as the Administrator considers appro- 
priate. 
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(e) EFFECT OF FAILURE TO UTILIZE TRANSFERRED PROPERTY.— 
(1) If, after the 12-year period beginning on the date of the enact- 
ment of this Act, the Administrator is not using any portion of 
the property transferred under subsection (a) or received under 
subsection (c) for the purpose specified in subsection (d), the 
Administrator shall convey, without consideration, to the Port 
Authority for Everett, Washington, all right, title, and interest 
in and to such portion of the real property, including improvements 
thereon. 

(2) The Port Authority shall use any real property conveyed 
to the Port Authority under this subsection for development and 
operation of a port facility and for other public purposes. 

(f) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under subsection (a) 
shall be determined by a survey satisfactory to the Secretary of 
the Air Force. The cost of the survey shall be borne by the Secretary 
of Commerce. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Air Force may require such additional terms and conditions in 
connection with the transfer under subsection (a) as the Secretary 
of the Air Force considers appropriate to protect the interests of 
the United States. 

(h) CONFORMING AMENDMENT.—Section 2866(a) of the Military 
Construction Authorization Act for Fiscal Year 2001 (division B 
of the Spence Act; 114 Stat. 1654A-436) is amended by striking 
“22 acres” and inserting “20.9 acres”. 


Subtitle E—Other Matters 


SEC. 2861. MANAGEMENT OF THE PRESIDIO OF SAN FRANCISCO. 


(a) AUTHORITY TO LEASE CERTAIN HOUSING UNITS FOR USE 
AS ARMY HOUSING.—Title I of division I of the Omnibus Parks 
and Public Lands Management Act of 1996 (Public Law 104-333; 
16 U.S.C. 460bb note) is amended by adding at the end the following 
new section: 


“SEC. 107. CONDITIONAL AUTHORITY TO LEASE CERTAIN HOUSING 
UNITS WITHIN THE PRESIDIO. 


“(a) AVAILABILITY OF HOUSING UNITS FOR LONG-TERM ARMY 
LEASE.—Subject to subsection (c), the Trust shall make available 
for lease, to those persons designated by the Secretary of the Army 
and for such length of time as requested by the Secretary of the 
Army, 22 housing units located within the Presidio that are under 
the administrative jurisdiction of the Trust and specified in the 
agreement between the Trust and the Secretary of the Army in 
existence as of the date of the enactment of this section. 

“(b) LEASE AMOUNT.—The monthly amount charged by the 
Trust for the lease of a housing unit under this section shall 
be equivalent to the monthly rate of the basic allowance for housing 
that the occupant of the housing unit is entitled to receive under 
section 408 of title 37, United States Code. 

“(c) CONDITION ON CONTINUED AVAILABILITY OF HOUSING 
UnITsS.—Effective after the end of the four-year period beginning 
on the date of the enactment of this section, the Trust shall have 
no obligation to make housing units available under subsection 
(a) unless, during that four-year period, the Secretary of the 
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Treasury purchases new obligations of at least $80,000,000 issued 
by the Trust under section 104(d)(2). In the event that this condition 
is not satisfied, the existing agreement referred to in subsection 
(a) shall be renewed on the same terms and conditions for an 
additional five years.”. 
(b) INCREASED BORROWING AUTHORITY AND TECHNICAL CORREC- 
TIONS.—Paragraphs (2) and (3) of section 104(d) of title I of division 
I of the Omnibus Parks and Public Lands Management Act of 
1996, as amended by section 334 of appendix C of Public Law 
106-113 (113 Stat. 1501A-198) and amended and redesignated 
by section 101(138) of Public Law 106-176 (114 Stat. 25), are 16USC 460bb 
amended— note. 
(1) in paragraph (2), by striking “including a review of 
the creditworthiness of the loan and establishment of a repay- 
ment schedule,” the second place it appears; and 
(2) in paragraph (3)— 
(A) by striking “$50,000,000” and __ inserting 
“$150,000,000”; and 
(B) by striking “paragraph (3) of”. 


SEC. 2862. TRANSFER OF JURISDICTION FOR DEVELOPMENT OF AIR 
FORCE MORALE, WELFARE, AND RECREATION FACILITY, 
PARK CITY, UTAH. 


(a) TRANSFER AUTHORIZED.—(1) The Secretary of the Interior 
may transfer, without reimbursement, to the administrative juris- 
diction of the Secretary of the Air Force a parcel of real property 
in Park City, Utah, including any improvements thereon, that con- 
sists of approximately 35 acres, is located on the north side of 
State highway 248 in township 2 south, range 4 east, Salt Lake 
meridian, and is designated as parcel 3 by the Bureau of Land 
Management. The real property to be transferred under this para- 
graph does not include any lands located on the south side of 
State highway 248. 

(2) The transfer shall be subject to existing rights, except that 
the Secretary of the Interior shall terminate any lease with respect 
to the parcel issued under the Act of June 14, 1926 (commonly 
known as the Recreation and Public Purposes Act; 43 U.S.C. 689 
et seq.), and still in effect as of the date of the enactment of 
this Act. 

(b) USE OF TRANSFERRED LAND.—(1) The Secretary of the Air 
Force may use the real property transferred under subsection (a) 
as the location for an Air Force morale, welfare, and recreation 
facility to be developed using nonappropriated funds. 

(2) The Secretary of the Air Force may return the transferred 
property (or property acquired in exchange for the transferred prop- 
erty under subsection (c)) to the administrative jurisdiction of the 
Secretary of the Interior at any time upon certifying that develop- 
ment of the morale, welfare, and recreation facility would not be 
in the best interests of the Government. 

(c) SUBSEQUENT CONVEYANCE AUTHORITY.—(1) In lieu of devel- 
oping the Air Force morale, welfare, and recreation facility on 
the real property transferred under subsection (a), the Secretary 
of the Air Force may convey or lease the property to the State 
of Utah, a local government, or a private entity in exchange for 
other property to be used as the site of the facility. 

(2) The values of the properties exchanged by the Secretary 
under this subsection either shall be equal, or if they are not 
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equal, the values shall be equalized by the payment of money 
to the grantor or to the Secretary as the circumstances require. 
The conveyance or lease shall be on such other terms as the Sec- 
retary of the Air Force considers to be advantageous to the develop- 
ment of the facility. 

(d) ALTERNATIVE DEVELOPMENT AUTHORITY.—The Secretary of 
the Air Force may lease the real property transferred under sub- 
section (a), or any property acquired pursuant to subsection (c), 
to another party and may enter into a contract with the party 
for the design, construction, and operation of the Air Force morale, 
welfare, and recreation facility. The Secretary of the Air Force 
may authorize the contractor to operate the facility as both a 
military and a commercial operation if the Secretary determines 
that such an authorization is a necessary incentive for the con- 
tractor to agree to design, construct, and operate the facility. 

(e) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under subsection (a) 
shall be determined by a survey. The cost of the survey shall 
be borne by the Secretary of the Air Force. 


SEC. 2863. ALTERNATE SITE FOR UNITED STATES AIR FORCE MEMO- 
RIAL, PRESERVATION OF OPEN SPACE ON ARLINGTON 
RIDGE TRACT, AND RELATED LAND TRANSFER AT 
ARLINGTON NATIONAL CEMETERY, VIRGINIA. 


(a) DEFINITIONS.—In this section: 

(1) The term “Arlington Naval Annex” means the parcel 
of Federal land located in Arlington County, Virginia, that 
is subject to transfer to the administrative jurisdiction of the 
Secretary of the Army under section 2881 of the Military 
Construction Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 879). 

(2) The term “Foundation” means the Air Force Memorial 
Foundation, which was authorized in Public Law 103-163 (107 
Stat. 1973; 40 U.S.C. 1003 note) to establish a memorial in 
the District of Columbia or its environs to honor the men 
and women who have served in the United States Air Force 
and its predecessors. 

(3) The term “Air Force Memorial” means the United States 
Air Force Memorial to be established by the Foundation. 

(4) The term “Arlington Ridge tract” means the parcel 
of Federal land in Arlington County, Virginia, known as the 
Nevius Tract and transferred to the Department of the Interior 
in 1953, that is bounded generally by— 

(A) Arlington Boulevard (United States Route 50) to 
the north; 

(B) Jefferson Davis Highway (Virginia Route 110) to 
the east; 

(C) Marshall Drive to the south; and 

(D) North Meade Street to the west. 

(5) The term “Section 29” means a parcel of Federal land 
in Arlington County, Virginia, that is currently administered 
by the Secretary of the Interior within the boundaries of 
Arlington National Cemetery and is identified as “Section 29”. 
(b) USE OF ARLINGTON NAVAL ANNEX AS SITE FOR AIR FORCE 

MEMORIAL.— 

(1) AVAILABILITY OF SITE.—The Secretary of Defense shall 

make available to the Foundation, without reimbursement, up 
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to three acres of the Arlington Naval Annex, which the Founda- 
tion shall use as the location for the Air Force Memorial in 
lieu of any previously approved location for the Air Force Memo- 
rial. The land made available shall include the promontory 
adjacent to, and the land underlying, Wing 8 of Federal Office 
Building #2 in the northeast quadrant of the Arlington Naval 
Annex. 

(2) EXCEPTION.—The requirement to use the land made 
available under paragraph (1) as the location for the Air Force 
Memorial, and the prohibition on the use of any previously 
approved location, shall not apply if the Secretary of Defense 
determines that it is physically impracticable to construct the 
Air Force Memorial on such land on account of the geological 
nature of the land. 

(3) RELATION TO OTHER TRANSFER AUTHORITY.—Not later 
than six months after the date of the enactment of this Act, 
the Secretary of Defense shall transfer to the Secretary of 
the Army administrative jurisdiction over the Arlington Naval 
Annex site made available under this subsection for construc- 
tion of the Air Force Memorial. Nothing in this subsection 
alters the deadline for transfer of the remainder of the 
Arlington Naval Annex to the Secretary of the Army and 
remediation of the transferred land for use as part of Arlington 
National Cemetery, as required by section 2881 of the Military 
Construction Authorization Act for Fiscal Year 2000. 

(c) SITE PREPARATION.— 40 USC 1003 

(1) PREPARATION FOR CONSTRUCTION.—Upon receipt of note. 
notification from the Foundation that the Foundation has suffi- 
cient funds to commence construction of the Air Force Memo- 
rial, the Secretary of Defense, in coordination with the Founda- 
tion, shall remove Wing 8 of Federal Office Building #2 at 
the Arlington Naval Annex, as well as its associated outbuilding 
and parking lot, and prepare the land made available under 
subsection (b) for construction of the Air Force Memorial. In 
addition to demolition and removal, such site preparation work 
may include environmental remediation, installation of water, 
sewer, telephone, electrical, and storm water management 
infrastructure necessary for the memorial, installation of side- 
walks consistent with the design of the memorial compliant 
with the requirements of the Americans With Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.), and the placement of 
screening berms and mature evergreen trees between Federal 
Office Building #2 and the memorial. 

(2) COMPLETION.—Not later than two years after the date Deadline. 
on which the Foundation provides the notification referred to 
in paragraph (1), the Secretary of Defense shall complete the 
demolition and removal of the structures and such site prepara- 
tion work as the Secretary agrees to undertake under this 
subsection. 

(3) FUNDING SOURCE.—The Secretary of Defense shall use 
amounts appropriated for operation and maintenance to carry 
out the demolition and removal work and site preparation 
described in paragraph (1). 

(4) ASSISTANCE FOR DISPLACED AGENCY.—The Secretary of 
the Army shall serve as the Executive Agent for the Ballistic 
Missile Defense Organization in securing suitable sites, 
including, if necessary, sites not currently owned by the United 
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States, to replace offices lost as a result of the demolition 
of Wing 8 of Federal Office Building #2 at the Arlington Naval 
Annex. 

(d) CONSTRUCTION OF AIR FORCE MEMORIAL.— 

(1) COMMENCEMENT.—Upon the demolition and removal 
of the structures required to be removed under subsection (c)(1), 
the Secretary of Defense shall permit the Foundation to com- 
mence construction of the Air Force Memorial on the Arlington 
Naval Annex site made available under subsection (b). 

(2) OVERSIGHT.—The Secretary of Defense shall have exclu- 
sive authority in all matters relating to approval of the siting 
and design of the Air Force Memorial on the Arlington Naval 
Annex site, and the siting, design, and construction of the 
memorial on such site shall not be subject to the requirements 
of the Commemorative Works Act (40 U.S.C. 1001 et seq.). 

(3) EFFECT OF FAILURE TO COMMENCE CONSTRUCTION.— 
If, within five years after the date of the enactment of this 
Act, the Foundation has not commenced construction of the 
Air Force Memorial on the Arlington Naval Annex site made 
available under subsection (b), the Secretary of Defense may 
revoke the authority of the Foundation to use the site as 
the location of the memorial. 

(e) ACCESS AND MANAGEMENT OF AIR FORCE MEMORIAL.—The 
Secretary of the Army may enter into a cooperative agreement 
with the Foundation to provide for management, maintenance, and 
repair of the Air Force Memorial constructed on the Arlington 
Naval Annex site made available under subsection (b) and to guar- 
antee public access to the memorial. 

(f) LIMITATION ON USE OF ARLINGTON NAVAL ANNEX AS SITE 
FOR OTHER MEMORIALS OR MUSEUMS.—Section 2881(b) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 1138 Stat. 879) is amended by striking 
paragraph (2) and inserting the following new paragraph (2): 

“(2) The Secretary of Defense shall reserve not more than 
four acres of the Navy Annex property south of the existing 
Columbia Pike as a site for— 

“(A) a National Military Museum, if such site is rec- 
ommended for such purpose by the Commission on the National 
Military Museum established under section 2901 and the Sec- 
retary of Defense considers such site compatible with Arlington 
National Cemetery and the Air Force Memorial; or 

“(B) such other memorials or museums that the Secretary 
of Defense considers compatible with Arlington National Ceme- 
tery and the Air Force Memorial.”. 

(g) PRESERVATION OF ARLINGTON RIDGE TRACT.— 

(1) GENERAL RULE.—After the date of the enactment of 
this Act, no additional structure or memorials shall be con- 
structed on the Arlington Ridge tract. 

(2) OPTION FOR FUTURE BURIALS.—Paragraph (1) does not 
prohibit the eventual use of a portion of the Arlington Ridge 
tract as a location for in-ground burial sites and columbarium 
for the burial of individuals eligible for burial in Arlington 
National Cemetery, if the development of such sites is specifi- 
cally authorized in a law enacted after the date of the enact- 
ment of this Act. 

(h) LAND TRANSFER, SECTION 29.— 
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(1) TRANSFER REQUIRED.—Not later than 30 days after Deadline. 
the date of the enactment of this Act, the Secretary of the 
Interior shall transfer, without reimbursement, to the Secretary 
of the Army administrative jurisdiction over that portion of 
Section 29 designated as the interment zone and consisting 
of approximately 12 acres. The Secretary of the Interior shall 
modify the boundaries of the George Washington Memorial 
Parkway as may be necessary to reflect the land transfer 
required by this subsection. 

(2) USE OF TRANSFERRED LAND.—The Secretary of the Army 
shall use the transferred property for the development of in- 
ground burial sites and columbarium that are designed to meet 
the contours of Section 29. 

(3) MANAGEMENT OF REMAINDER.—The Secretary of the 
Interior shall manage that portion of Section 29 not transferred 
under this subsection in perpetuity to provide a natural setting 
~ visual buffer for Arlington House, the Robert E. Lee Memo- 
rial. 

(4) REPEAL OF OBSOLETE LAW.—Section 2821(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1997 (divi- 
sion B of Public Law 104-201; 110 Stat. 2791) is repealed. 


SEC. 2864. ESTABLISHMENT OF MEMORIAL TO VICTIMS OF TER- 10 USC 2674 
RORIST ATTACK ON PENTAGON RESERVATION AND 20te. 
AUTHORITY TO ACCEPT MONETARY CONTRIBUTIONS FOR 
MEMORIAL AND REPAIR OF PENTAGON. 


(a) MEMORIAL AUTHORIZED.—The Secretary of Defense may 
establish a memorial at the Pentagon Reservation dedicated to 
the victims of the terrorist attack on the Pentagon that occurred 
on September 11, 2001. The Secretary shall use necessary amounts 
in the Pentagon Reservation Maintenance Revolving Fund estab- 
lished by section 2674(e) of title 10, United States Code, including 
amounts deposited in the Fund under subsection (c), to plan, design, 
construc, and maintain the memorial. 

(b) ACCEPTANCE OF CONTRIBUTIONS.—The Secretary of Defense 
may accept monetary contributions made for the purpose of 
assisting in— 

(1) the establishment of the memorial to the victims of 
the terrorist attack; and 

(2) the repair of the damage caused to the Pentagon Res- 
ervation by the terrorist attack. 

(c) DEPOSIT OF CONTRIBUTIONS.—The Secretary of Defense shall 
deposit contributions accepted under subsection (b) in the Pentagon 
Reservation Maintenance Revolving Fund. The contributions shall 
be available for expenditure only for the purposes specified in 
subsection (b). 


SEC. 2865. REPEAL OF LIMITATION ON COST OF RENOVATION OF PEN- 
TAGON RESERVATION. 


Section 2864 of the Military Construction Authorization Act 
for Fiscal Year 1997 (division B of Public Law 104—201; 110 Stat. 
2806) is repealed. 


SEC. 2866. DEVELOPMENT OF UNITED STATES ARMY HERITAGE AND 
EDUCATION CENTER AT CARLISLE BARRACKS, PENNSYL- 
VANIA. 


(a) AUTHORITY TO ENTER INTO AGREEMENT.—(1) The Secretary 
of the Army may enter into an agreement with the Military Heritage 
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Foundation, a nonprofit organization, for the design, construction, 
and operation of a facility for the United States Army Heritage 
and Education Center at Carlisle Barracks, Pennsylvania (in this 
section referred to as the “facility”). 

(2) The facility is to be used for curation and storage of artifacts, 
research facilities, classrooms, and offices, and for education and 
other activities, agreed to by the Secretary, relating to the heritage 
of the Army. The facility may also be used to support such education 
and training as the Secretary considers appropriate. 

(b) DESIGN AND CONSTRUCTION.—The design of the facility shall 
be subject to the approval of the Secretary. At the election of 
the Secretary, the Secretary may— 

(1) accept funds from the Military Heritage Foundation 
for the design and construction of the facility; or 

(2) permit the Military Heritage Foundation to contract 
for the design and construction of the facility. 

(c) ACCEPTANCE OF FACILITY.—(1) Upon satisfactory completion, 
as determined by the Secretary, of the facility, and upon the satis- 
faction of any and all financial obligations incident thereto by 
the Military Heritage Foundation, the Secretary shall accept the 
facility from the Military Heritage Foundation, and all right, title, 
and interest in and to the facility shall vest in the United States. 

(2) Upon becoming property of the United States, the facility 
shall be under the jurisdiction of the Secretary. 

(d) USE OF CERTAIN GIFTS.—(1) Under regulations prescribed 
by the Secretary, the Commandant of the Army War College may, 
without regard to section 2601 of title 10, United States Code, 
accept, hold, administer, invest, and spend any gift, devise, or 
bequest of personnel property of a value of $250,000 or less made 
to the United States if such gift, devise, or bequest is for the 
benefit of the United States Army Heritage and Education Center. 

(2) The Secretary may pay or authorize the payment of any 
reasonable and necessary expense in connection with the convey- 


ance or transfer of a gift, devise, or bequest under this subsection. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the agreement authorized to be entered into by subsection (a) as 
the Secretary considers appropriate to protect the interests of the 
United States. 


SEC. 2867. EFFECT OF LIMITATION ON CONSTRUCTION OF ROADS OR 
HIGHWAYS, MARINE CORPS BASE, CAMP PENDLETON, 
CALIFORNIA. 


Section 2851(a) of the Military Construction Authorization Act 
for Fiscal Year 1999 (division B of Public Law 105-261; 112 Stat. 
2219) is amended in the first sentence by inserting after “maintain” 
the following: “, notwithstanding any provision of State law to 
the contrary,”. 


SEC. 2868. ESTABLISHMENT OF WORLD WAR II MEMORIAL AT ADDI- 
TIONAL LOCATION ON GUAM. 


Section 2886 of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Spence Act; 114 Stat. 1654A— 
441) is amended— 

(1) in subsection (a), by inserting “, and on Federal lands 
near Yigo,” after “Fena Caves”; 

(2) in the heading of subsection (b), by striking “MEMORIAL” 
and inserting “MEMORIALS”; and 
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(3) in subsections (b) and (c), by striking “memorial” each 
place it appears and inserting “memorials”. 


SEC. 2869. DEMONSTRATION PROJECT FOR PURCHASE OF FIRE, 
SECURITY, POLICE, PUBLIC WORKS, AND UTILITY SERV- 
ICES FROM LOCAL GOVERNMENT AGENCIES. 


(a) EXTENSION.—Subsection (c) of section 816 of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103-— 
337; 108 Stat. 2820), as added by section 2873 of the Strom 
Thurmond National Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2225), is amended by striking 
“September 30, 2001.” and inserting “January 31, 2002, with regard 
to fire-fighting and police services, and September 30, 2003, with 
regard to other services described in subsection (a).”. 

(b) CONFORMING AMENDMENT.—Section 1206 of the Supple- 
mental Appropriations Act, 2001 (Public Law 107-20; 115 Stat. 
161), is repealed. 


SEC. 2870. REPORT ON FUTURE LAND NEEDS OF UNITED STATES MILI- 
TARY ACADEMY, NEW YORK, AND ADJACENT COMMUNITY. 


(a) REPORT REQUIRED.—Not later than February 1, 2002, the Deadline. 
Secretary of the Army shall submit to Congress a report evaluating 
the future needs of the United States Military Academy for lands 
suitable for use for military training and the feasibility of making 
unneeded lands available to the Village of Highland Falls, New 
York, through fee simple conveyance, long-term lease under section 
2667 of title 10, United States Code, or other means. 
(b) CONSULTATION.—The Secretary shall prepare the report 
in consultation with appropriate officials of the Village of Highland 
Falls. 


SEC. 2871. NAMING OF PATRICIA C. LAMAR ARMY NATIONAL GUARD 
READINESS CENTER, OXFORD, MISSISSIPPI. 


The Oxford Army National Guard Readiness Center, Oxford, 
Mississippi, shall be known and designated as the “Patricia C. 
Lamar Army National Guard Readiness Center”. Any reference 
to that readiness center in any law, regulation, map, document, 
record, or other paper of the United States shall be considered 
to be a reference to the Patricia C. Lamar Army National Guard 
Readiness Center. 


TITLE XXIX—FORT IRWIN MILITARY Fort Irwin 
Military Land 
LAND WITHDRAWAL Withdrawal Act 
. 2901. Short title. en 
. Withdrawal and reservation of lands for National Training Center. 
. Map and legal description. 
. Management of withdrawn and reserved lands. 
. Water rights. 
. Environmental compliance and environmental response requirements. 
. West Mojave Coordinated Management Plan. 
. Release of wilderness study areas. 
. Training activity separation from utility corridors. 
. Duration of withdrawal and reservation. 
. Extension of initial withdrawal and reservation. 
. Terminatien and relinquishment. 
. Delegation of authority. 
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SEC. 2901. SHORT TITLE. 


This title may be cited as the “Fort Irwin Military Land With- 
drawal Act of 2001”. 


SEC. 2902. WITHDRAWAL AND RESERVATION OF LANDS’ FOR 
NATIONAL TRAINING CENTER. 


(a) WITHDRAWAL.—Subject to valid existing rights and except 
as otherwise provided in this title, all public lands and interests 
in lands described in subsection (c) are hereby withdrawn from 
all forms of appropriation under the general land laws, including 
the mining laws and mineral and geothermal leasing laws, and 
jurisdiction over such lands and interests in lands withdrawn and 
reserved by this title is hereby transferred to the Secretary of 
the Army. 

(b) RESERVATION.—The lands withdrawn under subsection (a) 
are reserved for use by the Secretary of the Army for the following 
purposes: 

(1) The conduct of combined arms military training at 
the National Training Center. 

(2) The development and testing of military equipment 
at the National Training Center. 

(3) Other defense-related purposes consistent with the pur- 

poses specified in paragraphs (1) and (2). 

(4) Conservation and related research purposes. 

(c) LAND DESCRIPTION.—The public lands and interests in lands 
withdrawn and reserved by this section comprise approximately 
110,000 acres in San Bernardino County, California, as generally 
depicted as “Proposed Withdrawal Land” on the map entitled 
“National Training Center—Proposed Withdrawal of Public Lands 
for Training Purposes”, dated September 21, 2000, and filed in 
accordance with section 2903. 

(d) CHANGES IN USE.—The Secretary of the Army shall consult 
with the Secretary of the Interior before using the lands withdrawn 
and reserved by this section for any purpose other than those 
purposes identified in subsection (b). 

(e) INDIAN TRIBES.—Nothing in this title shall be construed 
as altering any rights reserved for tribal use by treaty or Federal 
law. The Secretary of the Army shall consult with federally recog- 
nized Indian tribes in the vicinity of the lands withdrawn under 
subsection (a) before taking action affecting rights or cultural 
resources protected by treaty or Federal law. 


SEC. 2903. MAP AND LEGAL DESCRIPTION. 


(a) PREPARATION OF MAP AND LEGAL DESCRIPTION.—As soon 
as practicable after the date of the enactment of this Act, the 
Secretary of the Interior shall— 

(1) publish in the Federal Register a notice containing 
the legal description of the lands withdrawn and reserved by 
this title; and 

(2) file a map and legal description of the lands withdrawn 
and reserved by this title with the Committee on Energy and 
Natural Resources of the Senate and the Committee on 
Resources of the House of Representatives. 

(b) LEGAL EFFECT.—The map and legal description shall have 
the same force and effect as if included in this title, except that 
the Secretary of the Interior may correct clerical and typographical 
errors in the map and legal description. 
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(c) AVAILABILITY.—Copies of the map and the legal description 
shall be available for public inspection in the following offices: 
(1) The offices of the California State Director, California 
Desert District Office, and Riverside and Barstow Field Offices 
of the Bureau of Land Management. 
(2) The Office of the Commander, National Training Center 
and Fort Irwin. 
(d) Costs.—The Secretary of the Army shall reimburse the 
Secretary of the Interior for the costs incurred by the Secretary 
of the Interior in implementing this section. 


SEC. 2904. MANAGEMENT OF WITHDRAWN AND RESERVED LANDS. 


(a) GENERAL MANAGEMENT AUTHORITY.—During the period of 
the withdrawal and reservation made by this title, the Secretary 
of the Army shall manage the lands withdrawn and reserved by 
this title for the purposes specified in section 2902. 

(b) TEMPORARY PROHIBITION ON CERTAIN USE.—Military use 
of the lands withdrawn and reserved by this title that result in 
ground disturbance, as determined by the Secretary of the Army 
and the Secretary of the Interior, are prohibited until the Secretary 
of the Army and the Secretary of the Interior certify to Congress 
that there has been full compliance with respect to such lands 
with the appropriate provisions of this title, the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.), the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and other applicable 
laws. 

(c) ACCESS RESTRICTIONS.— 

(1) IN GENERAL.—If the Secretary of the Army determines 
that military operations, public safety, or national security 
require the closure to the public of any road, trail, or other 
portion of the lands withdrawn and reserved by this title, 
the Secretary may take such action as the Secretary determines 
necessary or desirable to effect and maintain such closure. 

(2) LIMITATION.—Any closure under paragraph (1) shall 
be limited to the minimum areas and periods that the Secretary 
of the Army determines are required for the purposes specified 
in such paragraph. 

(3) NOTICE.—Immediately preceding and during any closure 
under paragraph (1), the Secretary of the Army shall post 
appropriate warning notices and take other steps, as necessary, 
to notify the public of the closure. 

(d) INTEGRATED NATURAL RESOURCES MANAGEMENT PLAN.— 
The Secretary of the Army shall prepare and implement, in accord- 
ance with title I of the Sikes Act (16 U.S.C. 670 et seq.), an 
integrated natural resources management plan for the lands with- 
drawn and reserved by this title. In addition to the elements 
required under the Sikes Act, the integrated natural resources 
management plan shall include the following: 

(1) A requirement that any hunting, fishing, and trapping 
on the lands withdrawn and reserved by this title be conducted 
in accordance with section 2671 of title 10, United States Code. 

(2) A requirement that the Secretary of the Army take 
necessary actions to prevent, suppress, and manage brush and 
range fires occurring within the boundaries of Fort Irwin and 
brush and range fires occurring outside the boundaries of Fort 
Irwin that result from military activities at For* Irwin. 
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(e) FIREFIGHTING.—Notwithstanding section 2465 of title 10, 
United States Code, the Secretary of the Army may obligate funds 
appropriated or otherwise available to the Secretary of the Army 
to enter into a memorandum of understanding, cooperative agree- 
ment, or contract for fire-fighting services to carry out the require- 
ments of subsection (d)(2). The Secretary of the Army shall 
reimburse the Secretary of the Interior for costs incurred by the 
Secretary of the Interior to assist in carrying out the requirements 
of such subsection. 

(f) CONSULTATION WITH NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION.—In preparing and implementing any plan, report, 
assessment, survey, opinion, or impact statement regarding the 
lands withdrawn and reserved by this title, the Secretary of the 
Army shall consult with the Administrator of the National Aero- 
nautics and Space Administration whenever proposed Army actions 
have the potential to affect the operations or the environmental 
management of the Goldstone Deep Space Communications Com- 
plex. The requirement for consultation shall apply, at a minimum, 
to the following: 

(1) Plans for military training, military equipment testing, 
or related activities that have the potential of impacting 
communications between Goldstone Deep Space Communica- 
tions Complex and space flight missions or other transmission 
or receipt of signals from outer space by the Goldstone Deep 
Space Communications Complex. 

(2) The integrated natural resources management plan 
required by subsection (d). 

(3) The West Mojave Coordinated Management Plan 
referred to in section 2907. 

(4) Any document prepared in compliance with the Endan- 
gered Species Act of 1973, the National Environmental Policy 
Act of 1969, and other laws applicable to the lands withdrawn 
and reserved by this title. 

(g) USE OF MINERAL MATERIALS.—Notwithstanding any other 
provision of this title or the Act of July 31, 1947 (commonly known 
as the Materials Act of 1947; 30 U.S.C. 601 et seq.), the Secretary 
of the Army may use sand, gravel, or similar mineral material 
resources of the type subject to disposition under such Act from 
the lands withdrawn and reserved by this title if the use of such 
resources is required for construction needs of the National Training 
Center. 


SEC. 2905. WATER RIGHTS. 


(a) NO RESERVED WATER RIGHT ESTABLISHED.—Nothing in this 
title shall be construed— 

(1) to establish a reservation in favor of the United States 
with respect to any water or water right on the lands withdrawn 
and reserved by this title; or 

(2) to authorize the appropriation of water on such lands 
by the United States after the date of the enactment of this 
Act, except in accordance with applicable State law. 

(b) EFFECT ON PREVIOUSLY ACQUIRED OR RESERVED WATER 
RIGHTS.—This section shall not be construed to affect any water 
rights acquired or reserved by the United States before the date 
of the enactment of this Act, and the Secretary of the Army may 
exercise any such previously acquired or reserved water rights. 
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SEC. 2906. ENVIRONMENTAL COMPLIANCE AND ENVIRONMENTAL 
RESPONSE REQUIREMENTS. 


(a) AGREEMENTS CONCERNING THE ENVIRONMENT AND PUBLIC 
HEALTH.—The Secretary of the Army and the Secretary of the 
Interior shall enter into such agreements as are necessary, appro- 
priate, and in the public interest to carry out the purposes of 
this title. 

(b) RELATION TO OTHER ENVIRONMENTAL LAWS.—Nothing in 
this title shall relieve, and no action taken under this title may 
relieve, the Secretary of the Army or the Secretary of the Interior, 
or any other person from any liability or other obligation under 
the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.), the Resource Con- 
servation and Recovery Act of 1976 (42 U.S.C. 6901 et seq.) or 
any other Federal or State law. 


SEC. 2907. WEST MOJAVE COORDINATED MANAGEMENT PLAN. 


(a) COMPLETION.—The Secretary of the Interior shall make 
every effort to complete the West Mojave Coordinated Management 
Plan not later than two years after the date of the enactment 
of this Act. 

(b) CONSIDERATION OF WITHDRAWAL AND RESERVATION 
IMPACTS.—The Secretary of the Interior shall ensure that the West 
Mojave Coordinated Management Plan considers the impacts of 
the availability or nonavailability of the lands withdrawn and 
reserved by this title on the plan as a whole. 

(c) CONSULTATION.—The Secretary of the Interior shall consult 
with the Secretary of the Army and the Administrator of the 
National Aeronautics and Space Administration in the development 
of the West Mojave Coordinated Management Plan. 


SEC. 2908. RELEASE OF WILDERNESS STUDY AREAS. 


Congress hereby finds and directs that lands withdrawn and 
reserved by this title have been adequately studied for wilderness 
designation pursuant to section 603(c) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1782(c)), and are no longer 
subject to the requirement of such section pertaining to the manage- 
ment of wilderness study areas in a manner that does not impair 
the suitability of such areas for preservation as wilderness. 


SEC. 2909. TRAINING ACTIVITY SEPARATION FROM UTILITY COR- 
RIDORS. 


(a) REQUIRED SEPARATION.—All military ground activity 
training on the lands withdrawn and reserved by this title shall 
remain at least 500 meters from any utility system, in existence 
as of the date of the enactment of this Act, in Utility Planning 
Corridor D, as described in the California Desert Conservation 
Area Plan, dated 1980 and subsequently amended. 

(b) EXCEPTION.—Subsection (a) does not modify the use of any 
lands used, as of the date of the enactment of this Act, by the 
National Training Center for training or alter any right of access 
granted by interagency agreement. 


SEC. 2910. DURATION OF WITHDRAWAL AND RESERVATION. 
(a) TERMINATION DATE.—Unless extended pursuant to section 
2911, unless relinquishment is postponed by the Secretary of the 


Interior pursuant to section 2912(b), and except as provided in 
section 2912(d), the withdrawal and reservation made by this title 
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Deadline. 


shall terminate 25 years after the date of the enactment of this 
Act. 

(b) LIMITATION ON SUBSEQUENT AVAILABILITY FOR APPROPRIA- 
TION.—At the time of termination of the withdrawal and reservation 
made by this title, the previously withdrawn lands shall not be 
open to any forms of appropriation under the general land laws, 
including the mining laws and the mineral and geothermal leasing 
laws, until the Secretary of the Interior publishes in the Federal 
Register an appropriate order specifying the date upon which such 
lands shall be restored to the public domain and opened. 


SEC. 2911. EXTENSION OF INITIAL WITHDRAWAL AND RESERVATION. 


(a) NOTIFICATION REQUIREMENT.—Not later than three years 
before the termination date specified in section 2910(a), the Sec- 
retary of the Army shall notify Congress and the Secretary of 
the Interior whether the Army will have a continuing military 
need, beyond the termination date, for all or any portion of the 
lands withdrawn and reserved by this title. 

(b) PROCESS FOR EXTENSION OF WITHDRAWAL AND RESERVA- 
TION.— 

(1) CONSULTATION AND APPLICATION.—If the Secretary of 
the Army determines that there will be a continuing military 
need after the termination date for any of the lands withdrawn 
and reserved by this title, the Secretary of the Army shall— 

(A) consult with the Secretary of the Interior con- 
cerning any adjustments to be made to the extent of, or 
to the allocation of management responsibility for, such 
needed lands; and 

(B) file with the Secretary of the Interior, within one 
year after the notice required by subsection (a), an applica- 
tion for extension of the withdrawal and reservation of 
such needed lands. 

(2) APPLICATION REQUIREMENTS.—Notwithstanding any 
general procedure of the Department of the Interior for proc- 
essing Federal land withdrawals, an application for extension 
of the land withdrawal and reservation made by this title 
shall be considered to be complete if the application includes 
the information required by section 3 of Public Law 85-337 
(commonly known as the Engle Act; 43 U.S.C. 157), except 
that no information shall be required concerning the use or 
development of mineral, timber, or grazing resources unless, 
and only to the extent, the Secretary of the Army proposes 
to use or develop such resources during the period of extension. 
(c) SUBMISSION OF PROPOSED EXTENSION TO CONGRESS.—The 

Secretary of the Interior and the Secretary of the Army may submit 
to Congress a legislative proposal for the extension of the with- 
drawal and reservation made by this title. The legislative proposal 
shall be accompanied by an appropriate analysis of environmental 
impacts associated with the proposal, as required by section 
102(2)(C) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)). 


SEC. 2912. TERMINATION AND RELINQUISHMENT. 


(a) NOTICE OF TERMINATION.—During the first 22 years of 
the withdrawal and reservation made by this title, if the Secretary 
of the Army determines that there is no continuing military need 
for the lands withdrawn and reserved by this title, or any portion 
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of such lands, the Secretary of the Army shall submit to the Sec- 
retary of the Interior a notice of intent to relinquish jurisdiction 
over such lands. The notice shall specify the proposed date of 
relinquishment. 

(b) ACCEPTANCE OF JURISDICTION.—The Secretary of the 
Interior may accept jurisdiction over any lands covered by a notice 
under subsection (a) if the Secretary of the Interior determines 
that the Secretary of the Army has taken or will take all environ- 
mental response and restoration activities required under applicable 
laws and regulations with respect to such lands. 

(c) NOTICE OF ACCEPTANCE.—If the Secretary of the Interior Federal Register, 
decides to accept jurisdiction over lands covered by a notice under _ publication. 
subsection (a) before the termination date of the withdrawal and 
reservation, the Secretary shall publish in the Federal Register 
an appropriate order that shall— 

(1) terminate the withdrawal and reservation of such lands 
under this title; 

(2) constitute official acceptance of administrative jurisdic- 
tion over the lands by the Secretary of the Interior; and 

(3) state the date upon which such lands shall be opened 
to the operation of the general land laws, including the mining 
laws and the mineral and geothermal leasing laws, if appro- 
priate. 

(d) RETAINED ARMY JURISDICTION.—Notwithstanding the termi- 
nation date specified in section 2910, unless and until the Secretary 
of the Interior accepts jurisdiction of land proposed for relinquish- 
ment pursuant to this section, such land shall remain withdrawn 
and reserved for the Secretary of the Army for the limited purposes 
of environmental response and restoration actions under section 
2906 and continued land management responsibilities pursuant 
to the integrated natural resources management plan required 
under section 2904, until such environmental response and restora- 
tion activities on those lands are completed. 

(e) SEVERABILITY OF FUNCTIONS.—AIll functions described under 
this section, including transfers, relinquishments, extensions, and 
other determinations, may be made on a parcel-by-parcel basis. 


SEC. 2913. DELEGATION OF AUTHORITY. 


(a) SECRETARY OF THE ARMY.—The Secretary of the Army may 
delegate to officials in the Department of the Army such functions 
as the Secretary of the Army may determine appropriate to carry 
out this title. 

(b) SECRETARY OF THE INTERIOR.—The functions of the Sec- 
retary of the Interior under this title may be delegated, except 
that the order described in section 2912(c) may be approved and 
signed only by the Secretary of the Interior, the Deputy Secretary 
of the Interior, or an Assistant Secretary of the Department of 
the Interior. 
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TITLE XXX—REALIGNMENT AND CLO- 
SURE OF MILITARY INSTALLATIONS 
AND PREPARATION OF INFRASTRUC- 
TURE PLAN FOR THE NUCLEAR WEAP- 
ONS COMPLEX 


Sec. 3001. Authorization of round of realignments and closures of military installa- 
tions in 2005. 

Sec. 3002. Selection criteria. 

Sec. . Revised procedures for making recommendations for realignments and 
closures and commission consideration of recommendations. 

Sec. . Limitations on privatization in place. 

Sec. . Department of Defense Base Closure Account 2005. 

Sec. ¢ . Implementation of closure and realignment decisions. 

Sec. . Technical and clarifying amendments. 

Sec. . Preparation of infrastructure plan for the nuclear weapons complex. 

SEC. 3001. AUTHORIZATION OF ROUND OF REALIGNMENTS AND CLO- 


SURES OF MILITARY INSTALLATIONS IN 2005. 


The Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 
is amended by adding at the end the following new section: 


“SEC. 2912. 2005 ROUND OF REALIGNMENTS AND CLOSURES OF MILI- 
TARY INSTALLATIONS. 


“(a) FORCE-STRUCTURE PLAN AND INFRASTRUCTURE INVEN- 
TORY.— 

“(1) PREPARATION AND SUBMISSION.—As part of the budget 
justification documents submitted to Congress in support of 
the budget for the Department of Defense for fiscal year 2005, 
the Secretary shall include the following: 

“(A) A force-structure plan for the Armed Forces based 
on an assessment by the Secretary of the probable threats 
to the national security during the 20-year period beginning 
with fiscal year 2005, the probable end-strength levels and 
major military force units (including land force divisions, 
carrier and other major combatant vessels, air wings, and 
other comparable units) needed to meet these threats, and 
the anticipated levels of funding that will be available 
for national defense purposes during such period. 

“(B) A comprehensive inventory of military installa- 
tions world-wide for each military department, with speci- 
fications of the number and type of facilities in the active 
and reserve forces of each military department. 

“(2) RELATIONSHIP OF PLAN AND INVENTORY.—Using the 
force-structure plan and infrastructure inventory prepared 
under paragraph (1), the Secretary shall prepare (and include 
as part of the submission of such plan and inventory) the 
following: 

“(A) A description of the infrastructure necessary to 
support the force structure described in the force-structure 

lan. 

“(B) A discussion of categories of excess infrastructure 
and infrastructure capacity. 

“(C) An economic analysis of the effect of the closure 
or realignment of military installations to reduce excess 
infrastructure. 
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“(3) SPECIAL CONSIDERATIONS.—In determining the level 
of necessary versus excess infrastructure under paragraph (2), 
the Secretary shall consider the following: 

“(A) The anticipated continuing need for and avail- 
ability of military installations outside the United States, 
taking into account current restrictions on the use of mili- 
tary installations outside the United States and the poten- 
tial for future prohibitions or restrictions on the use of 
such military installations. 

“(B) Any efficiencies that may be gained from joint 
tenancy by more than one branch of the Armed Forces 
at a military installation. 

“(4) REVISION.—The Secretary may revise the force-struc- 
ture plan and infrastructure inventory. If the Secretary makes 
such a revision, the Secretary shall submit the revised plan 
or inventory to Congress as part of the budget justification 
documents submitted to Congress for fiscal year 2006. 

“(b) CERTIFICATION OF NEED FOR FURTHER CLOSURES AND RE- 
ALIGNMENTS.— 

“(1) CERTIFICATION REQUIRED.—On the basis of the force- 
structure plan and infrastructure inventory prepared under 
subsection (a) and the descriptions and economic analysis pre- 
pared under such subsection, the Secretary shall include as 
part of the submission of the plan and inventory— 

“(A) a certification regarding whether the need exists 
for the closure or realignment of additional military 
installations; and 

“(B) if such need exists, a certification that the addi- 
tional round of closures and realignments would result 
in annual net savings for each of the military departments 
beginning not later than fiscal year 2011. 

“(2) EFFECT OF FAILURE TO CERTIFY.—If the Secretary does 
not include the certifications referred to in paragraph (1), the 
process by which military installations may be selected for 
ores or realignment under this part in 2005 shall be termi- 
nated. 

“(c) COMPTROLLER GENERAL EVALUATION.— 

“(1) EVALUATION REQUIRED.—TIf the certification is provided 
under subsection (b), the Comptroller General shall prepare 
an evaluation of the following: 

“(A) The force-structure plan and infrastructure inven- 
tory prepared under subsection (a) and the final selection 
criteria prepared under section 2913, including an evalua- 
tion of the accuracy and analytical sufficiency of such plan, 
inventory, and criteria. 

“(B) The need for the closure or realignment of addi- 
tional military installations. 

“(2) SUBMISSION.—The Comptroller General shall submit Deadline. 
the evaluation to Congress not later than 60 days after the 
date on which the force-structure plan and infrastructure inven- 
tory are submitted to Congress. 

“(d) AUTHORIZATION OF ADDITIONAL ROUND; COMMISSION.— 

“(1) APPOINTMENT OF COMMISSION.—Subject to the certifi- Deadline. 
cations required under subsection (b), the President may com- 
mence an additional round for the selection of military installa- 
tions for closure and realignment under this part in 2005 
by transmitting to the Senate, not later than March 15, 2005, 





Deadline. 


Deadline. 
Federal Register, 
publication. 
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nominations pursuant to section 2902(c) for the appointment 
of new members to the Defense Base Closure and Realignment 
Commission. 

“(2) EFFECT OF FAILURE TO NOMINATE.—If the President 
does not transmit to the Senate the nominations for the 
Commission by March 15, 2005, the process by which military 
installations may be selected for closure or realignment under 
this part in 2005 shall be terminated. 

“(3) MEMBERS.—Notwithstanding section 2902(c)(1), the 
Commission appointed under the authority of this subsection 
shall consist of nine members. 

“(4) TERMS; MEETINGS; TERMINATION.—Notwithstanding 
subsections (d), (e)(1), and (l) of section 2902, the Commission 
appointed under the authority of this subsection shall meet 
during calendar year 2005 and shall terminate on April 15, 
2006. 

“(5) FUNDING.—If no funds are appropriated to the Commis- 
sion by the end of the second session of the 108th Congress 
for the activities of the Commission in 2005, the Secretary 
may transfer to the Commission for purposes of its activities 
under this part in that year such funds as the Commission 
may require to carry out such activities. The Secretary may 
transfer funds under the preceding sentence from any funds 
available to the Secretary. Funds so transferred shall remain 
available to the Commission for such purposes until expended.”. 


SEC. 3002. SELECTION CRITERIA. 


The Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 
is amended by inserting after section 2912, as added by section 
3001, the following new section: 


“SEC. 2913. SELECTION CRITERIA FOR 2005 ROUND. 


“(a) PREPARATION OF PROPOSED SELECTION CRITERIA.— 

“(1) IN GENERAL.—Not later than December 31, 2003, the 
Secretary shall publish in the Federal Register and transmit 
to the congressional defense committees the criteria proposed 
to be used by the Secretary in making recommendations for 
the closure or realignment of military installations inside the 
United States under this part in 2005. 

“(2) PUBLIC COMMENT.—The Secretary shall provide an 
opportunity for public comment on the proposed criteria for 
a period of at least 30 days and shall include notice of that 
opportunity in the publication required under this subsection. 
“(b) MILITARY VALUE AS PRIMARY CONSIDERATION.—The selec- 

tion criteria prepared by the Secretary shall ensure that military 
value is the primary consideration in the making of recommenda- 
tions for the closure or realignment of military installations under 
this part in 2005. Military value shall include at a minimum the 
following: 

“(1) Preservation of training areas suitable for maneuver 
by ground, naval, or air forces to guarantee future availability 
of such areas to ensure the readiness of the Armed Forces. 

“(2) Preservation of military installations in the United 
States as staging areas for the use of the Armed Forces in 
homeland defense missions. 
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“(3) Preservation of military installations throughout a 
diversity of climate and terrain areas in the United States 
for training purposes. 

“(4) The impact on joint warfighting, training, and readi- 
ness. 

“(5) Contingency, mobilization, and future total force 
requirements at both existing and potential receiving locations 
to support operations and training. 

“(¢) SPECIAL CONSIDERATIONS.—The selection criteria for mili- 
tary installations shall also address at a minimum the following: 

“(1) The extent and timing of potential costs and savings, 
including the number of years, beginning with the date of 
completion of the closure or realignment, for the savings to 
exceed the costs. 

“(2) The economic impact on existing communities in the 
vicinity of military installations. 

“(3) The ability of both existing and potential receiving 
communities’ infrastructure to support forces, missions, and 
personnel. 

“(4) “he impact of costs related to potential environmental 
restoration, waste management, and environmental compliance 
activities. 

“(d) EFFECT ON DEPARTMENT AND OTHER AGENCY COsTS.— 
Any selection criteria proposed by the Secretary relating to the 
cost savings or return on investment from the proposed closure 
or realignment of military installations shall take into account 
the effect of the proposed closure or realignment on the costs 
of any other activity of the Department of Defense or any other 
Federal agency that may be required to assume responsibility for 
activities at the military installations. 

“(e) FINAL SELECTION CRITERIA.—Not later than February 16, Deadline. 


2004, the Secretary shall publish in the Federal Register and Federal Register, 


transmit to the congressional defense committees the final criteria Publication. 


to be used in making recommendations for the closure or realign- 
ment of military installations inside the United States under this 
part in 2005. Such criteria shall be the final criteria to be used, 
along with the force-structure plan and infrastructure inventory 
referred to in section 2912, in making such recommendations unless 
disapproved by an Act of Congress enacted on or before March 
15, 2004. 

“(f) RELATION TO CRITERIA FOR EARLIER ROUNDS.—Section 
2903(b), and the selection criteria prepared under such section, 
shall not apply with respect to the process of making recommenda- 
tions for the closure or realignment of military installations in 
2005.”. 


SEC. 3003. REVISED PROCEDURES FOR MAKING RECOMMENDATIONS 
FOR REALIGNMENTS AND CLOSURES AND COMMISSION 
CONSIDERATION OF RECOMMENDATIONS. 


The Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 


is amended by inserting after section 2913, as added by section 
3002, the following new section: 
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Federal Register, 
publication. 
Deadline. 


Deadline. 


“SEC. 2914. SPECIAL PROCEDURES FOR MAKING RECOMMENDATIONS 
FOR REALIGNMENTS AND CLOSURES FOR 2005 ROUND; 
COMMISSION CONSIDERATION OF RECOMMENDATIONS. 


“(a) RECOMMENDATIONS REGARDING CLOSURE OR REALIGNMENT 
OF MILITARY INSTALLATIONS.—If the Secretary makes the certifi- 
cations required under section 2912(b), the Secretary shall publish 
in the Federal Register and transmit to the congressional defense 
committees and the Commission, not later than May 16, 2005, 
a list of the military installations inside the United States that 
the Secretary recommends for closure or realignment on the basis 
of the force-structure plan and infrastructure inventory prepared 
by the Secretary under section 2912 and the final selection criteria 
prepared by the Secretary under section 2913. 

“(b) PREPARATION OF RECOMMENDATIONS.— 

“(1) IN GENERAL.—The Secretary shall comply with para- 
graphs (2) through (6) of section 2903(c) in preparing and 
transmitting the recommendations under this section. However, 
paragraph (6) of section 2903(c) relating to submission of 
information to Congress shall be deemed to require such 
submission within 48 hours. 

“(2) CONSIDERATION OF LOCAL GOVERNMENT VIEWS.—(A) 
In making recommendations to the Commission in 2005, the 
Secretary shall consider any notice received from a local govern- 
ment in the vicinity of a military installation that the govern- 
ment would approve of the closure or realignment of the 
installation. 

“(B) Notwithstanding the requirement in subparagraph (A), 
the Secretary shall make the recommendations referred to in 
that subparagraph based on the force-structure plan, infrastruc- 
ture inventory, and final selection criteria otherwise applicable 
to such recommendations. 

“(C) The recommendations shall include a statement of 
the result of the consideration of any notice described in 
subparagraph (A) that is received with respect to a military 
installation covered by such recommendations. The statement 
shall set forth the reasons for the result. 

“(c) RECOMMENDATIONS TO RETAIN BASES IN _ INACTIVE 
STaTus.—In making recommendations for the closure or realign- 
ment of military installations, the Secretary may recommend that 
an installation be placed in an inactive status if the Secretary 
determines that— 

“(1) the installation may be needed in the future for 
national security purposes; or 

“(2) retention of the installation is otherwise in the interest 
of the United States. 

“(d) COMMISSION REVIEW AND RECOMMENDATIONS.— 

“(1) IN GENERAL.—Except as provided in this subsection, 
section 2903(d) shall apply to the consideration by the Commis- 
sion of the recommendations transmitted by the Secretary in 
2005. The Commission’s report containing its findings and 
conclusions, based on a review and analysis of the Secretary’s 
recommendations, shall be transmitted to the President not 
later than September 8, 2005. 

“(2) AVAILABILITY OF RECOMMENDATIONS TO CONGRESS.— 
After September 8, 2005, the Commission shall promptly pro- 
vide, upon request, to any Member of Congress information 
used by the Commission in making its recommendations. 
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“(3) LIMITATIONS ON AUTHORITY TO ADD TO CLOSURE OR 
REALIGNMENT LISTS.—The Commission may not consider 
making a change in the recommendations of the Secretary 
that would add a military installation to the Secretary’s list 
of installations recommended for closure or realignment unless, 
in addition to the requirements of section 2903(d)(2)(C)— 

“(A) the Commission provides the Secretary with at 

least a 15-day period, before making the change, in which 

to submit an explanation of the reasons why the installa- 

tion was not included on the closure or realignment list 

by the Secretary; and 

“(B) the decision to add the installation for Commission 
consideration is supported by at least seven members of 

the Commission. 

“(4) TESTIMONY BY SECRETARY.—The Commission shall 
invite the Secretary to testify at a public hearing, or a closed 
hearing if classified information is involved, on any proposed 
change by the Commission to the Secretary’s recommendations. 

“(5) COMPTROLLER GENERAL REPORT.—The Comptroller 
General report required by section 2903(d)(5)(B) analyzing the 
recommendations of the Secretary and the selection process 
in 2005 shall be transmitted to the congressional defense 
committees not later than July 1, 2005. 

“(e) REVIEW BY THE PRESIDENT.— 

“(1) IN GENERAL.—Except as provided in this subsection, 
section 2903(e) shall apply to the review by the President 
of the recommendations of the Commission under this section, 
and the actions, if any, of the Commission in response to 
such review, in 2005. The President shall review the rec- Reports. 
ommendations of the Secretary and the recommendations con- Deadline. 
tained in the report of the Commission under subsection (d) 
and prepare a report, not later than September 23, 2005, con- 
taining the President’s approval or disapproval of the Commis- 
sion’s recommendations. 

“(2) COMMISSION RECONSIDERATION.—If the Commission Deadline. 
prepares a revised list of recommendations under section 
2903(e)(3) in 2005 in response to the review of the President 
in that year under paragraph (1), the Commission shall 
transmit the revised list to the President not later than October 
20, 2005. 

“(3) EFFECT OF FAILURE TO TRANSMIT.—If the President Deadline. 
does not transmit to Congress an approval and certification Termination. 
described in paragraph (2) or (4) of section 2903(e) by November 
7, 2005, the process by which military installations may be 
selected for closure or realignment under this part in 2005 
shall be terminated. 

“(4) EFFECT OF TRANSMITTAL.—A report of the President 
under this subsection containing the President’s approval of 
the Commission’s recommendations is deemed to be a report 
under section 2903(e) for purposes of sections 2904 and 2908.”. 


SEC. 3004. LIMITATIONS ON PRIVATIZATION IN PLACE. 


Section 2904(a) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs 

(4) and (5), respectively; and 
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(2) by inserting after paragraph (2) the following new para- 
graph (3): 

“(3) carry out the privatization in place of a military 
installation recommended for closure or realignment by the 
Commission in the 2005 report only if privatization in place 
is a method of closure or realignment of the military installation 
specified in the recommendations of the Commission in such 
report and is determined by the Commission to be the most 
cost-effective method of implementation of the recommenda- 
tion;”. 

SEC. 3005. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 2005. 


(a) ESTABLISHMENT.—The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) is amended by inserting after section 2906 
the following new section: 


“SEC. 2906A. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
2005. 


“(a) IN GENERAL.—_(1) If the Secretary makes the certifications 
required under section 2912(b), there shall be established on the 
books of the Treasury an account to be known as the ‘Department 
of Defense Base Closure Account 2005’ (in this section referred 
to as the ‘Account’). The Account shall be administered by the 
Secretary as a single account. 

“(2) There shall be deposited into the Account— 

“(A) funds authorized for and appropriated to the Account; 

“(B) any funds that the Secretary may, subject to approval 
in an appropriation Act, transfer to the Account from funds 
appropriated to the Department of Defense for any purpose, 
except that such funds may be transferred only after the date 
on which the Secretary transmits written notice of, and jus- 
tification for, such transfer to the congressional defense commit- 
tees; and 

“(C) except as provided in subsection (d), proceeds received 
from the lease, transfer, or disposal of any property at a military 
installation that is closed or realigned under this part pursuant 
to a closure or realignment the date of approval of which 

is after January 1, 2005. 

“(3) The Account shall be closed at the time and in the manner 
provided for appropriation accounts under section 1555 of title 
31, United States Code. Unobligated funds which remain in the 
Account upon closure shall be held by the Secretary of the Treasury 
until transferred by law after the congressional defense committees 
receive the final report transmitted under subsection (c)(2). 

“(b) USE OF FUNDS.—({1) The Secretary may use the funds 
in the Account only for the purposes described in section 2905 
with respect to military installations the date of approval of closure 
or realignment of which is after January 1, 2005. 

“(2) When a decision is made to use funds in the Account 
to carry out a construction project under section 2905(a) and the 
cost of the project will exceed the maximum amount authorized 
by law for a minor military construction project, the Secretary 
shall notify in writing the congressional defense committees of 
the nature of, and justification for, the project and the amount 
of expenditures for such project. Any such construction project 
may be carried out without regard to section 2802(a) of title 10, 
United States Code. 
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“(c) REPORTS.—(1)(A) No later than 60 days after the end of Deadline. 
each fiscal year in which the Secretary carries out activities under 
this part using amounts in the Account, the Secretary shall transmit 
a report to the congressional defense committees of the amount 
and nature of the deposits into, and the expenditures from, the 
Account during such fiscal year and of the amount and nature 
of other expenditures made pursuant to section 2905(a) during 
such fiscal year. 

“(B) The report for a fiscal year shall include the following: 

“(i) The obligations and expenditures from the Account 
during the fiscal year, identified by subaccount, for each mili- 
tary department and Defense Agency. 

“Gi) The fiscal year in which appropriations for such 
expenditures were made and the fiscal year in which funds 
were obligated for such expenditures. 

“(ijii) Each military construction project for which such 
obligations and expenditures were made, identified by installa- 
tion and project title. 

“(iv) A description and explanation of the extent, if any, 
to which expenditures for military construction projects for 
the fiscal year differed from proposals for projects and funding 
levels that were included in the justification transmitted to 
Congress under section 2907(1), or otherwise, for the funding 
proposals for the Account for such fiscal year, including an 
explanation of— 

“I) any failure to carry out military construction 
projects that were so proposed; and 

“(II) any expenditures for military construction projects 
that were not so proposed. 

“(2) No later than 60 days after the termination of the authority Deadline. 
of the Secretary to carry out a closure or realignment under this 
part with respect to military installations the date of approval 
of closure or realignment of which is after January 1, 2005, and 
no later than 60 days after the closure of the Account under sub- 
section (a)(3), the Secretary shall transmit to the congressional 
defense committees a report containing an accounting of— 

“(A) all the funds deposited into and expended from the 
Account or otherwise expended under this part with respect 
to such installations; and 

“(B) any amount remaining in the Account. 

“(d) DISPOSAL OR TRANSFER OF COMMISSARY STORES AND PROP- 
ERTY PURCHASED WITH NONAPPROPRIATED FUNDS.—(1) If any real 
property or facility acquired, constructed, or improved (in whole 
or in part) with commissary store funds or nonappropriated funds 
is transferred or disposed of in connection with the closure or 
realignment of a military installation under this part the date 
of approval of closure or realignment of which is after January 
1, 2005, a portion of the proceeds of the transfer or other disposal 
of property on that installation shall be deposited in the reserve 
account established under section 204(b)(7)(C) of the Defense 
Authorization Amendments and Base Closure and Realignment Act 
(10 U.S.C. 2687 note). 

“(2) The amount so deposited shall be equal to the depreciated 
value of the investment made with such funds in the acquisition, 
construction, or improvement of that particular real property or 
facility. The depreciated value of the investment shall be computed 
in accordance with regulations prescribed by the Secretary. 
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“(3) The Secretary may use amounts in the reserve account, 
without further appropriation, for the purpose of acquiring, con- 
structing, and improving— 

“(A) commissary stores; and 
“(B) real property and facilities for nonappropriated fund 
instrumentalities. 

“(4) In this subsection, the terms ‘commissary store funds’, 
‘nonappropriated funds’, and ‘nonappropriated fund instrumentality’ 
shall have the meaning given those terms in section 2906(d)(4). 

“(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS FOR ENVIRON- 
MENTAL RESTORATION PROJECTS.—Except as provided in section 
2906(e) with respect to funds in the Department of Defense Base 
Closure Account 1990 under section 2906 and except for funds 
deposited into the Account under subsection (a), funds appropriated 
to the Department of Defense may not be used for purposes 
described in section 2905(a)(1)(C). The prohibition in this subsection 
shall expire upon the closure of the Account under subsection 
(a)(3).”. 

(b) CONFORMING AMENDMENTS.—Section 2906 of that Act is 
amended— 

(1) in subsection (a)(2)(C), by inserting “the date of approval 

of closure or realignment of which is before January 1, 2005” 

after “under this part”; 

(2) in subsection (b)(1), by inserting “with respect to mili- 
tary installations the date of approval of closure or realignment 

of which is before January 1, 2005,” after “section 2905”; 

(3) in subsection (c)(2)— 

(A) in the matter preceding subparagraph (A), by 
inserting “with respect to military installations the date 
of approval of closure or realignment of which is before 
January 1, 2005,” after “under this part”; and 

(B) in subparagraph (A), by inserting “with respect 
to such installations” after “under this part”; 

(4) in subsection (d)(1), by inserting “the date of approval 

of closure or realignment of which is before January 1, 2005” 

after “under this part”; and 

(5) in subsection (e), by striking “Except for” and inserting 

“Except as provided in section 2906A(e) with respect to funds 

in the Department of Defense Base Closure Account 2005 under 

section 2906A and except for”. 

(c) CLERICAL AMENDMENT.—The section heading of section 2906 
of that Act is amended by striking “ACCOUNT” and inserting 
“DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 1990”. 


SEC. 3006. IMPLEMENTATION OF CLOSURE AND REALIGNMENT 
DECISIONS. 


(a) REQUIREMENT TO RECEIVE FAIR MARKET VALUE.—Section 
2905(b)(4)(B) of that Act is amended— 

(1) in the first sentence, by striking “shall be without 
consideration” in the matter preceding clause (i) and inserting 
“may be without consideration”; and 

(2) by inserting after “(B)” the following new sentence: 
“With respect to military installations for which the date of 
approval of closure or realignment is after January 1, 2005, 
the Secretary shall seek to obtain consideration in connection 
with any transfer under this paragraph of property located 
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at the installation in an amount equal to the fair market 

value of the property, as determined by the Secretary.”. 

(b) TRANSFERS IN CONNECTION WITH PAYMENT OF ENVIRON- 
MENTAL REMEDIATION.—Section 2905(e) of that Act is amended— 

(1) in paragraph (1)(B), by adding at the end the following 
new sentence: “The real property and facilities referred to in 
subparagraph (A) are also the real property and facilities 
located at an installation approved for closure or realignment 
under this part after 2001 that are available for purposes 
other than to assist the homeless.”; 

(2) in paragraph (2)(A), by striking “to be paid by the 
recipient of the property or facilities” and inserting “otherwise 
to be paid by the Secretary with respect to the property or 
facilities”; 

(3) by striking paragraph (6); 

(4) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 

(5) by inserting after paragraph (2) the following new para- 
graph (3): 

“(3) In the case of property or facilities covered by a certification 
under paragraph (2)(A), the Secretary may pay the recipient of 
such property or facilities an amount equal to the lesser of— 

“(A) the amount by which the costs incurred by the 
recipient of such property or facilities for all environmental 
restoration, waste, management, and environmental compliance 
activities with respect to such property or facilities exceed 
the fair market value of such property or facilities as specified 
in such certification; or 

“(B) the amount by which the costs (as determined by 
the Secretary) that would otherwise have been incurred by 
the Secretary for such restoration, management, and activities 
with respect to such property or facilities exceed the fair market 
value of such property or facilities as so specified.”. 

(c) SCOPE OF INDEMNIFICATION OF TRANSFEREES IN CONNECTION 
WITH PAYMENT OF ENVIRONMENTAL REMEDIATION.—Paragraph (6) 
of section 2905(e) of that Act, as redesignated by subsection (b)(4), 
is amended by inserting before the period the following: “, except 
in the case of releases or threatened releases not disclosed pursuant 
to paragraph (4)”. 


SEC. 3007. TECHNICAL AND CLARIFYING AMENDMENTS. 


(a) RELATIONSHIP TO OTHER BASE CLOSURE AUTHORITY.—Sec- 
tion 2909(a) of the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note) is amended by striking “the date of the enactment 
of this Act and ending on December 31, 1995,” and inserting 
“November 5, 1990, and ending on April 15, 2006,”. 

(b) COMMENCEMENT OF PERIOD FOR NOTICE OF INTEREST IN 
PROPERTY FOR HOMELESS.—Section 2905(b)(7)(D)GiXD of that Act 
is amended by striking “that date” and inserting “the date of 
publication of such determination in a newspaper of general circula- 
tion in the communities in the vicinity of the installation under 
subparagraph (B)(i)(IV)”. 

(c) COMMITTEE NAME.—That Act is further amended by striking 
“National Security” and inserting “Armed Services” each place it 
appears in the following provisions: 

(A) Section 2902(e)(2)(B)(ii). 10 USC 2687 


note. 
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(B) Section 2908(b). 

(d) OTHER CLARIFYING AMENDMENTS.—(1) That Act is further 
amended by inserting “or realignment” after “closure” each place 
it appears in the following provisions: 

(A) Section 2905(b)(3). 

(B) Section 2905(b)(5). 

(C) Section 2905(b)(7)(B)(iv). 
(D) Section 2905(b)(7)(N). 
(E) Section 2910(10)(B). 

(2) That Act is further amended by inserting “or realigned” 

after “closed” each place it appears in the following provisions: 
(A) Section 2905(b)(3)(C)(ii). 
(B) Section 2905(b)(3)(D). 
(C) Section 2905(b)(3)(E). 
(D) Section 2905(b)(5)(A). 
(E) Section 2910(9). 
(F) Section 2910(10). 
(3) Section 2905(e)(1)(B) of that Act is amended by inserting 
, or realigned or to be realigned,” after “closed or to be closed”. 


“ 


SEC. 3008. PREPARATION OF INFRASTRUCTURE PLAN FOR THE 
NUCLEAR WEAPONS COMPLEX. 


(a) INFRASTRUCTURE PLAN FOR NUCLEAR WEAPONS COMPLEX.— 

(1) PREPARATION AND SUBMISSION.—Not later than the date 
on which the budget for the Department of Energy for fiscal 
year 2004 is submitted to Congress, the Secretary of Energy 
shall submit to Congress an infrastructure plan for the nuclear 
weapons complex adequate to support the nuclear weapons 
stockpile, the naval reactors program, and nonproliferation and 
national security activities. 

(2) SPECIAL CONSIDERATIONS.—In preparing the infrastruc- 
ture plan, the Secretary shall take into consideration the fol- 
lowing: 

(A) The Department of Defense Nuclear Posture 

Review required pursuant to section 1041 of the Floyd 

D. Spence National Defense Authorization Act for Fiscal 

Year 2001 (as enacted into law by Public Law 106-398; 

114 Stat. 1654A—262). 

(B) Any efficiencies and security benefits of consolida- 
tion of facilities of the nuclear weapons complex. 

(C) The necessity to have a residual production capa- 
bility. 

(b) RECOMMENDATIONS REGARDING REALIGNMENTS AND CLO- 
SURES.—On the basis of the infrastructure plan prepared under 
subsection (a), the Secretary shall make such recommendations 
regarding the need to close or realign facilities of the nuclear 
weapons complex as the Secretary considers appropriate, including 
the Secretary's recommendations on whether to establish a process 
by which a round of closures and realignments would be carried 
out and any additional legislative authority necessary to implement 
the recommendations. The Secretary shall submit the recommenda- 
tions as part of the infrastructure plan under subsection (a). 

(c) DEFINITIONS.—In this section: 

(1) The terms “Secretary” and “Secretary of Energy” mean 
the Secretary of Energy, acting after consideration of the rec- 
ommendations of the Administrator for Nuclear Security. 
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(2) The term “nuclear weapons complex” means the 
national security laboratories and nuclear weapons production 
facilities (as such terms are defined in section 3281 of the 
National Nuclear Security Administration Act (50 U.S.C. 2471)) 
and the facilities of the Naval Nuclear Propulsion Program 
provided for under the Naval Nuclear Propulsion Executive 
Order (as such term is defined in section 3216 of such Act 
(50 U.S.C. 2406)). 


DIVISION C—DEPARTMENT OF ENERGY 


NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 


Sec. 
Sec. 


Sec. 


Sec. 


NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs Authorizations 


. National Nuclear Security Administration. 

. Defense environmental restoration and waste management. 
. Other defense activities. 

. Defense environmental management privatization. 

. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 
. Reprogramming. 


. 3122. Limits on minor construction projects. 

. 3123. Limits on construction projects. 

. 3124. Fund transfer authority. 

. 3125. Authority for conceptual and construction design. 

. 3126. Authority for emergency planning, design, and construction activities. 

. 3127. Funds available for all national security programs of the Department of 


Ener 


. 3128. Availabilit of funds. 
. 3129. Transfer of defense environmental management funds. 
. 3130. Transfer of weapons activities funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131. Consolidation of Nuclear Cities Initiative program with Initiatives for 


Proliferation Prevention program. 


. 3132. Nuclear Cities Initiative. 
. 3133. Limitation on availability of funds for weapons activities for facilities 


and infrastructure. 


. 3134. Limitation on availability of funds for other defense activities for na- 


tional security programs administrative support. 


. 3135. Termination date of Office of River Protection, Richland, Washington. 
. 3136. Support for public education in the vicinity of Los Alamos National Lab- 


oratory, New Mexico. 


. 3137. Reports on achievement of milestones for National Ignition Facility. 


Subtitle D—Matters Relating to Management of the National Nuclear 
Security Administration 


3141. Establishment of Principal Deputy Administrator of National Nuclear 
Security Administration. 

3142. Elimination of requirement that national security laboratories and nu- 
clear weapons production facilities report to Deputy Administrator for 
Defense Programs. 

3143. Repeal of duplicative provision relating to dual office holding by per- 
sonnel of National Nuclear Security Administration. 

3144. Report on adequacy of Federal pay and hiring authorities to meet per- 
sonnel requirements of National Nuclear Security Administration. 


Subtitle E—Other Matters 


. Improvements to Energy Employees Occupational Illness Compensation 
Program. 
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Sec. . Department of Energy counterintelligence polygraph program. 

Sec. 3153. One-year extension of authority of Department of Energy to pay vol- 
untary separation incentive payments. 

Sec. . Annual assessment and report on vulnerability of Department of Energy 
facilities to terrorist attack. 

Sec. . Disposition of surplus defense plutonium at Savannah River Site, Aiken, 
South Carolina. 

Sec. . Modification of date of report of panel to assess the reliability, safety, 
and security of the United States nuclear stockpile. 


Subtitle F—Rocky Flats National Wildlife Refuge 


5 a title. 4 

. Findings and purposes. 

; Definitions. a 

. Future ownership and management. 

. Transfer of management responsibilities and jurisdiction over Rocky 
Flats. 

. Administration of retained property; continuation of cleanup and closure. 

. Rocky Flats National Wildlife Refuge. 

. Comprehensive planning process. 

. Property rights. 

. Liabilities and other obligations. 

. Rocky Flats Museum. 

. Annual report on funding. 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2002 for the activities of the National 
Nuclear Security Administration in carrying out programs nec- 
essary for national security in the amount of $7,121,094,000, to 
be allocated as follows: 

(1) WEAPONS ACTIVITIES.—For weapons activities, 
$5,343,567,000, to be allocated as follows: 
(A) For stewardship operation and maintenance, 
$4,601,871,000, to be allocated as follows: 
(i) For directed stockpile work, $1,002,274,000. 
(ii) For campaigns, $2,074,473,000, to be allocated 
as follows: 
(I) For operation and maintenance, 
$1,704,501,000. 
(II) For construction, $369,972,000, to be allo- 
cated as follows: 

Project 01—D-—101, distributed information 
systems laboratory, Sandia National Labora- 
tories, Livermore, California, $5,400,000. 

Project OO0-—D-103, terascale simulation 
facility, Lawrence Livermore National Labora- 
tory, Livermore, California, $22,000,000. 

Project OO—D-105, strategic computing 
complex, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $11,070,000. 

Project 00-D-107, joint computational 
engineering laboratory, Sandia National Lab- 
oratories, Albuquerque, New Mexico, 
$5,377,000. 

Project 98—-D-125, tritium extraction 
facility, Savannah River Plant, Aiken, South 
Carolina, $81,125,000. 
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Project 96-D-111, national ignition 
facility (NIF), Lawrence Livermore National 
Laboratory, Livermore, California, 
$245 ,000,000. 

(iii) For readiness in technical base and facilities, 
$1,525,124,000, to be allocated as follows: 

(I) For operation and maintenance, 
$1,348,260,000. 

(II) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of 
projects authorized in prior years, and land 
acquisition related thereto), $176,864,000, to be 
allocated as follows: 

Project 02—D-103, project engineering and 
design (PED), various locations, $22,830,000. 

Project 02—D-105, engineering technology 
complex upgrade, Lawrence Livermore 
National Laboratory, Livermore, California, 
$4,750,000. 

Project 02-D-107, electrical power sys- 
tems safety communications and _ bus 
upgrades, Nevada Test Site, Nevada, 
$3,507,000. 

Project 01-D-101, microsystems and 
engineering sciences applications (MESA), 
Sandia National Laboratories, Albuquerque, 
New Mexico, $39,000,000. 

Project 01-—D-103, preliminary project 
design and engineering, various locations, 
$16,379,000. 

Project 01-D-107, Atlas_ relocation, 
Nevada Test Site, Nevada, $3,300,000. 

Project 01-D-126, weapons evaluation 
test laboratory, Pantex Plant, Amarillo, Texas, 
$7,700,000. 

Project 01-D-800, sensitive compart- 
mented information facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $12,993,000. 

Project 99—D-103, isotope sciences facili- 
ties, Lawrence Livermore National Labora- 
tory, Livermore, California, $4,400,000. 

Project 99—D-104, protection of real prop- 
erty (roof reconstruction, phase II), Lawrence 
Livermore National Laboratory, Livermore, 
California, $2,800,000. 

Project 99—-D-106, model validation and 
system certification center, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$4,955,000. 

Project 99—D-—108, renovate existing road- 
ways, Nevada Test Site, Nevada, $2,000,000. 

Project 99—D-—125, replace boilers and con- 
trols, Kansas City Plant, Kansas City, Mis- 
souri, $300,000. 
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Project 99—D-127, stockpile management 
restructuring initiative, Kansas City plant, 
Kansas City, Missouri, $22,200,000. 

Project 99—D-128, stockpile management 
restructuring initiative, Pantex Plant, Ama- 
rillo, Texas, $3,300,000. 

Project 98-D-123, stockpile management 
restructuring initiative, tritium facility mod- 
ernization and consolidation, Savannah River 
Plant, Aiken, South Carolina, $13,700,000. 

Project 98-D-124, stockpile management 
restructuring initiative, Y-12 consolidation, 
Oak Ridge, Tennessee, $6,850,000. 

Project 97-D-123, structural upgrades, 
Kansas City Plant, Kansas City, Missouri, 
$3,000,000. 

Project 96—D-102, stockpile stewardship 
facilities revitalization, Phase VI, various loca- 
tions, $2,900,000. 

(B) For secure transportation asset, $121,800,000, to 
be allocated as follows: 

(i) For operation and maintenance, $77,571,000. 
(ii) For program direction, $44,229,000. 

(C) For safeguards and security, $448,881,000, to be 
allocated as follows: 

(i) For operations and maintenance, $439,281,000. 

(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $9,600,000, to be allocated as follows: 

Project 99-D-132, stockpile management 
restructuring initiative, nuclear material safe- 
guards and security upgrades project, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$9,600,000. 

(D) For facilities and infrastructure, $200,000,000. 

(E) The total amount authorized by this paragraph 
is the sum of the amounts authorized to be appropriated 
by subparagraphs (A) through (D), reduced by $28,985,000, 
to be derived from a security charge for reimbursable work. 
(2) DEFENSE NUCLEAR NONPROLIFERATION.—For defense 

nuclear nonproliferation activities, $776,886,000, to be allocated 
as follows: 

(A) For nonproliferation and verification research and 
development, $244,306,000, to be allocated as follows: 

(i) For operation and maintenance, $208,500,000. 

(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $35,806,000, to be allocated as follows: 

Project 00-—D-—192, nonproliferation and inter- 
national security center (NISC), Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$35,806,000. 
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(B) For arms control and Russian transition initiatives, 
$117,741,000. 

(C) For international materials protection, control, and 
accounting, $143,800,000. 

(D) For highly enriched uranium transparency 
implementation, $13,950,000. 

(E) For international nuclear safety, $10,000,000. 

(F) For fissile materials control and disposition, 
$289,089,000, to be allocated as follows: 

(i) For United States surplus fissile materials dis- 
position, $228,089,000, to be allocated as follows: 

(I) For operation and = maintenance, 
$130,089,000. 

(II) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of 
projects authorized in prior years, and land 
acquisition related thereto), $98,000,000, to be allo- 
cated as follows: 

Project 01—D-—407, highly enriched ura- 
nium blend-down, Savannah River Site, Aiken, 

South Carolina, $24,000,000. 

Project 99-D-141, pit disassembly and 
conversion facility, Savannah River Site, 

Aiken, South Carolina, $11,000,000. 

Proiect 99-D-143, mixed oxide fuel fab- 
rication facility, Savannah River Site, Aiken, 

South Carolina, $63,000,000. 

(ii) For Russian surplus fissile materials disposi- 
tion, $61,000,000. 

(G) The total amount authorized by this paragraph 
is the sum of the amounts authorized to be appropriated 
by subparagraphs (A) through (F), reduced by $42,000,000, 
to be derived from offsets and use of prior year balances. 
(3) NAVAL REACTORS.—For naval reactors, $688,045,000, 

to be allocated as follows: 

(A) For naval reactors development, $665,445,000, to 
be allocated as follows: 

(i) For operation and maintenance, $652,245,000. 

(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $13,200,000, to be allocated as follows: 

Project 01—D-—200, major office replacement 
building, Schenectady, New York, $9,000,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$4,200,000. 

(B) For program direction, $22,600,000. 

(4) OFFICE OF ADMINISTRATOR FOR NUCLEAR SECURITY.— 
For the Office of the Administrator for Nuclear Security, and 
for program direction for the National Nuclear Security 
Administration (other than for naval reactors and secure 
transportation asset), $312,596,000. 
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SEC. 3102. DEFENSE ENVIRONMENTAL RESTORATION AND WASTE 


MANAGEMENT. 
(a) IN GENERAL.—Funds are hereby authorized to be appro- 


priated to the Department of Energy for fiscal year 2002 for environ- 
mental restoration and waste management activities in carrying 
out programs necessary for national security in the amount of 
$6,022,415,000, to be allocated as follows: 


(1) CLOSURE PROJECTS.—For closure projects carried out 
in accordance with section 3143 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836; 42 U.S.C. 7277n), $1,080,538,000. 

(2) SITE/PROJECT COMPLETION.—For site completion and 
project completion in carrying out environmental management 
activities necessary for national security programs, 
$959,696,000, to be allocated as follows: 

(A) For operation and maintenance, $919,030,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
40,666,000, to be allocated as follows: 

Project 01—D-—402, Intec cathodic protection system 
expansion, Idaho National Engineering and Environ- 
mental Laboratory, Idaho Falls, Idaho, $3,256,000. 

Project 02—D-—420, plutonium stabilization and 
packaging, Savannah River Site, Aiken, South Caro- 
lina, $20,000,000. 

Project 01-D-414, preliminary project, engineering 
and design (PE&D), various locations, $2,754,000. 

Project 99-D-402, tank farm support services, 
F&H areas, Savannah River Site, Aiken, South Caro- 
lina, $5,040,000. 

Project 99-D-—404, health physics instrumentation 
laboratory, Idaho National Engineering and Environ- 
mental Laboratory, Idaho Falls, Idaho, $2,700,000. 

Project 98-D-453, plutonium stabilization and 
handling system for plutonium finishing plant, Rich- 
land, Washington, $1,910,000. 

Project 96—D-—471, chlorofluorocarbon heating, ven- 
tilation, and air conditioning and chiller retrofit, 
Savannah River Site, Aiken, South Carolina, 
$4,244,000. 

Project 86-—D-103, decontamination and waste 
treatment facility, Lawrence Livermore National Lab- 
oratory, Livermore, California, $762,000. 

(3) POsT-2006 COMPLETION.—For post-2006 completion in 
carrying out environmental restoration and waste management 
activities necessary for national security programs, 
$3,265,201,000, to be allocated as follows: 

(A) For operation and maintenance, $1,955,979,000. 

(B) For uranium enrichment decontamination and 
decommissioning fund contribution, $420,000,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
rior years, and land acquisition related thereto), 
6,754,000, to be allocated as follows: 
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Project 93—D-187, high-level waste removal from 
filled waste tanks, Savannah River Site, Aiken, South 

Carolina, $6,754,000. 

(D) For the Office of River Protection in carrying out 
environmental restoration and waste management activi- 
ties necessary for national security programs, $882,468,000, 
to be allocated as follows: 

(i) For operation and maintenance, $322,151,000. 

(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $560,317,000, to be allocated as follows: 

Project 01—-D-416, waste treatment and immo- 
bilization plant, Richland, Washington, 
$520,000,000. 

Project 97-D-402, tank farm restoration and 
safe operations, Richland, Washington, 
$33,473,000. 

Project 94—D-—407, initial tank retrieval sys- 
tems, Richland, Washington, $6,844,000. 

(4) SCIENCE AND TECHNOLOGY DEVELOPMENT.—For science 
and technology development in carrying out environmental res- 
toration and waste management activities necessary for 
national security programs, $216,000,000. 

(5) EXCESS FACILITIES.—For excess facilities in carrying 
out environmental restoration and waste management activities 
necessary for national security programs, $1,300,000. 

(6) SAFEGUARDS AND SECURITY.—For safeguards and secu- 
rity in carrying out environmental restoration and waste 
management activities necessary for national security pro- 
grams, $205,621,000. 

(7) PROGRAM DIRECTION.—For program direction in car- 
rying out environmental restoration and waste management 
activities necessary for national security programs, 
$355,761,000. 

(b) ADJUSTMENT.—The total amount authorized to be appro- 
priated by subsection (a) is the sum of the amounts authorized 
to be appropriated by paragraphs (1) through (7) of that subsection, 
reduced by $61,702,000, of which $56,311,000 is to reflect an offset 
provided by use of prior year balances and $5,391,000 is to be 
derived from a security charge for reimbursable work. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal year 2002 for other 
defense activities in carrying out programs necessary for national 
security in the amount of $499,663,000, to be allocated as follows: 

(1) INTELLIGENCE.—For intelligence, $40,844,000. 

(2) COUNTERINTELLIGENCE.—For __ counterintelligence, 
$46,000,000. 

(3) SECURITY AND EMERGENCY OPERATIONS.—For security 
and emergency operations, $250,427,000, to be allocated as 
follows: 

(A) For nuclear safeguards and security, $116,500,000. 
(B) For security investigations, $44,927,000. 
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(C) For corporate management information programs, 
$10,000,000. 
(D) For program direction, $79,000,000. 

(4) INDEPENDENT OVERSIGHT AND PERFORMANCE ASSUR- 
ANCE.—For independent oversight and performance assurance, 
$14,904,000. 

(5) OFFICE OF ENVIRONMENT, SAFETY, AND HEALTH.—For 
the Office of Environment, Safety, and Health, $113,307,000, 
to be allocated as follows: 

(A) For environment, safety, and health (defense), 
$91,307,000. 
(B) For program direction, $22,000,000. 

(6) WORKER AND COMMUNITY TRANSITION ASSISTANCE.—For 
worker and community transition assistance, $20,000,000, to 
be allocated as follows: 

(A) For worker and community transition, $18,000,000. 
(B) For program direction, $2,000,000. 

(7) OFFICE OF HEARINGS AND APPEALS.—For the Office of 
Hearings and Appeals, $2,893,000. 

(8) NATIONAL SECURITY PROGRAMS ADMINISTRATIVE SUP- 
PORT.—For national security programs administrative support, 
$22,000,000. 

(b) ADJUSTMENT.—The amount authorized to be appropriated 
pursuant to subsection (a) is the total of the amounts authorized 
to be appropriated by paragraphs (1) through (8) of that subsection, 
reduced by $10,712,000, of which $10,000,000 is to reflect an offset 
provided by use of prior year balances and $712,000 is to be derived 
from a security charge for reimbursable work. 


SEC. 3104. DEFENSE ENVIRONMENTAL MANAGEMENT PRIVATIZA- 
TION. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2002 for privatization initiatives 
in carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $153,537,000, to be allocated as follows: 

Project 02—-PVT-—1, Paducah disposal facility, Paducah, Ken- 
tucky, $13,329,000. 

Project 02-PVT-2, Portsmouth disposal facility, Ports- 
mouth, Ohio, $2,000,000. 

Project 98-PVT-—2, spent nuclear fuel dry storage, Idaho 

Falls, Idaho, $49,332,000. 

Project 98-PVT-5, environmental management/waste 
management disposal, Oak Ridge, Tennessee, $26,065,000. 

Project 97-PVT-2, advanced mixed waste treatment 
project, Idaho Falls, Idaho, $52,000,000. 

Project 97—-PVT-3, transuranic waste treatment, Oak 

Ridge, Tennessee, $10,826,000. 


SEC. 3105. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2002 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$280,000,000. 
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Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Except as provided in sections 3129 and 
3130, until the Secretary of Energy submits to the congressional 
defense committees the report referred to in subsection (b) and 
a period of 30 days has elapsed after the date on which such 
committees receive the report, the Secretary may not use amounts 
appropriated pursuant to this title for any program— 

(1) in amounts that exceed, in a fiscal year, the amount 
authorized for that program by this title; or 

(2) which has not been presented to, or requested of, Con- 
gress. 

(b) REPORT.—(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of the proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON MINOR CONSTRUCTION PROJECTS. 


(a) AUTHORITY.—The Secretary of Energy may carry out any 
minor construction project using operation and maintenance funds, 
or facilities and infrastructure funds, authorized by this title. 

(b) ANNUAL REPORT.—The Secretary shall submit to the 
congressional defense committees on an annual basis a report on 
each exercise of the authority in subsection (a) during the preceding 
year. Each report shall provide a brief description of each minor 
construction project covered by the report. 

(c) COST VARIATION REPORTS TO CONGRESSIONAL COMMIT- 
TEES.—If, at any time during the construction of any minor 
construction project authorized by this title, the estimated cost 
of the project is revised and the revised cost of the project exceeds 
$5,000,000, the Secretary shall immediately submit to the congres- 
sional defense committees a report explaining the reasons for the 
cost variation. 

(d) MINOR CONSTRUCTION PROJECT DEFINED.—In this section, 
the term “minor construction project” means any plant project not 
specifically authorized by law if the approved total estimated cost 
of the plant project does not exceed $5,000,000. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction project, authorized by section 3101, 3102, or 3103, 
or which is in support of national security programs of the Depart- 
ment of Energy and was authorized by any previous Act, exceeds 
by more than 25 percent the higher of— 
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(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 
(2) An action described in paragraph (1) may be taken if— 
(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action necessary; and 
(B) a period of 30 days has elapsed after the date on 
which the report is received by the committees. 
(3) In the computation of the 30-day period under paragraph 
(2), there is excluded any day on which either House of Congress 
is not in session because of an adjournment of more than 3 days 
to a day certain. 
(b) EXCEPTION.—Subsection (a) does not apply to a construction 
project with a current estimated cost of less than $5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same time period as the 
authorizations of the Federal agency to which the amounts are 
transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY.—(1) Subject 
to paragraph (2), the Secretary of Energy may transfer funds 
authorized to be appropriated to the Department of Energy pursu- 
ant to this title between any such authorizations. Amounts of 
authorizations so transferred may be merged with and be available 
for the same purposes and for the same period as the authorization 
to which the amounts are transferred. 

(2) Not more than 5 percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 
5 percent by a transfer under such paragraph. 

(c) LIMITATIONS.—The authority provided by this subsection 
to transfer authorizations— 

(1) may be used only to provide funds for items relating 
to activities necessary for national security programs that have 

a higher priority than the items from which the funds are 

transferred; and 

(2) may not be used to provide funds for an item for 
which Congress has specifically denied funds. 

(d) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committees on Armed Services of the Senate 
and House of Representatives of any transfer of funds to or from 
authorizations under this title. 


SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 


(a) REQUIREMENT OF CONCEPTUAL DESIGN.—(1) Subject to para- 
graph (2) and except as provided in paragraph (3), before submitting 
to Congress a request for funds for a construction project that 
is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 
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(2) If the estimated cost of completing a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a minor construction project the total estimated 
cost of which is less than $5,000,000; or 
(B) for emergency planning, design, and construction activi- 

ties under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—(1) Within the 
amounts authorized by this title, the Secretary of Energy may 
carry out construction design (including architectural and 
engineering services) in connection with any proposed construction 

roject if the total estimated cost for such design does not exceed 
600,000. 

(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for that 
design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including funds authorized to be appropriated for 
advance planning, engineering, and construction design, and for 
plant projects, under sections 3101, 3102, 3103, and 3104 to perform 
planning, design, and construction activities for any Department 
of Energy national security program construction project that, as 
determined by the Secretary, must proceed expeditiously in order 
to protect public health and safety, to meet the needs of national 
defense, or to protect property. 

(b) LIMITATION.—The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making those activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriation Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plant projects are available 
for use, when necessary, in connection with all national security 
programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


(a) IN GENERAL.—Except as provided in subsection (b), when 
so specified in an appropriations Act, amounts appropriated for 
operation and maintenance or for plant projects may remain avail- 
able until expended. 

(b) EXCEPTION FOR PROGRAM DIRECTION FUNDS.—Amounts 
appropriated for program direction pursuant to an authorization 





115 STAT. 1364 PUBLIC LAW 107-—107—DEC. 28, 2001 


of appropriations in subtitle A shall remain available to be expended 
only until the end of fiscal year 2003. 


SEC. 3129. TRANSFER OF DEFENSE ENVIRONMENTAL MANAGEMENT 
FUNDS. 


(a) TRANSFER AUTHORITY FOR DEFENSE ENVIRONMENTAL 
MANAGEMENT FUNDS.—The Secretary of Energy shall provide the 
manager of each field office of the Department of Energy with 
the authority to transfer defense environmental management funds 
from a program or project under the jurisdiction of that office 
to another such program or project. 

(b) LIMITATIONS.—(1) Not more than three transfers may be 
made to or from any program or project under subsection (a) in 
a fiscal year. 

(2) The amount transferred to or from a program or project 
in any one transfer under subsection (a) may not exceed $5,000,000. 

(3) A transfer may not be carried out by a manager of a 
field office under subsection (a) unless the manager determines 
that the transfer is necessary— 

(A) to address a risk to health, safety, or the environment; 
or 

(B) to assure the most efficient use of defense environ- 
mental management funds at the field office. 

(4) Funds transferred pursuant to subsection (a) may not be 
used for an item for which Congress has specifically denied funds 
or for a new program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 
requirements of section 3121 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting through the Assistant 
Secretary of Energy for Environmental Management, shall notify 
Congress of any transfer of funds pursuant to subsection (a) not 
later than 30 days after such transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project” means, with respect 
to a field office of the Department of Energy, any of the fol- 
lowing: 

(A) A program referred to or a project listed in para- 

graph (2) or (3) of section 3102(a). 

(B) A program or project not described in subparagraph 

(A) that is for environmental restoration or waste manage- 
ment activities necessary for national security programs 
of the Department, that is being carried out by that office, 
and for which defense environmental management funds 
have been authorized and appropriated before the date 
of the enactment of this Act. 

(2) The term “defense environmental management funds” 
means funds appropriated to the Department of Energy pursu- 
ant to an authorization for carrying out environmental restora- 
tion and waste management activities necessary for national 
security programs. 

(f) DURATION OF AUTHORITY.—The managers of the field offices 
of the Department may exercise the authority provided under sub- 
section (a) during the period beginning on October 1, 2001, and 
ending on September 30, 2002. 
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SEC. 3130. TRANSFER OF WEAPONS ACTIVITIES FUNDS. 


(a) TRANSFER AUTHORITY FOR WEAPONS ACTIVITIES FUNDS.— 
The Secretary of Energy shall provide the manager of each field 
office of the Department of Energy with the authority to transfer 
weapons activities funds from a program or project under the juris- 
diction of that office to another such program or project. 

(b) LIMITATIONS.—(1) Not more than one transfer may be made 
to or from any program or project under subsection (a) in a fiscal 
year. 

(2) The amount transferred to or from a program or project 
in any one transfer under subsection (a) may not exceed $5,000,000. 

(3) A transfer may not be carried out by a manager of a 
field office under subsection (a) unless the manager determines 
that the transfer— 

(A) is necessary to address a risk to health, safety, or 
the environment; or 

(B) will result in cost savings and efficiencies. 

(4) A transfer may not be carried out by a manager of a 
field office under subsection (a) to cover a cost overrun or scheduling 
delay for any program or project. 

(5) Funds transferred pursuant to subsection (a) may not be 
used for an item for which Congress has specifically denied funds 
or for a new program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 
requirements of section 3121 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting through the Adminis- 
trator for Nuclear Security, shall notify Congress of any transfer 
of funds pursuant to subsection (a) not later than 30 days after 
such transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project” means, with respect 
to a field office of the Department of Energy, any of the fol- 
lowing: 

(A) A program referred to or a project listed in section 

3101(1). 

(B) A program or project not described in subparagraph 

(A) that is for weapons activities necessary for national 

security programs of the Department, that is being carried 

out by that office, and for which weapons activities funds 
have been authorized and appropriated before the date 
of the enactment of this Act. 

(2) The term “weapons activities funds” means funds appro- 
priated to the Department of Energy pursuant to an authoriza- 
tion for carrying out weapons activities necessary for national 
security programs. 

(f) DURATION OF AUTHORITY.—The managers of the field offices 
of the Department may exercise the authority provided under sub- 
section (a) during the period beginning on October 1, 2001, and 
ending on September 30, 2002. 
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Deadline. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. CONSOLIDATION OF NUCLEAR CITIES INITIATIVE PRO- 
GRAM WITH INITIATIVES FOR PROLIFERATION PREVEN- 
TION PROGRAM. 


The Administrator for Nuclear Security shall consolidate the 
Nuclear Cities Initiative program with the Initiatives for Prolifera- 
tion Prevention program under a single management line. 


SEC. 3132. NUCLEAR CITIES INITIATIVE. 


(a) LIMITATIONS ON USE OF FUNDS.—No funds authorized to 
be appropriated for the Nuclear Cities Initiative after fiscal year 
2001 may be obligated or expended with respect to more than 
three nuclear cities, or more than two serial production facilities 
in Russia, until 30 days after the Administrator for Nuclear Security 
submits to the appropriate congressional committees an agreement 
signed by the Russian Federation on access under the Nuclear 
Cities Initiative to the ten closed nuclear cities and four serial 
production facilities of the Nuclear Cities Initiative. 

(b) ANNUAL REPORT.—(1) Not later than the first Monday in 
February each year, the Administrator shall submit to the appro- 
priate congressional committees a report on financial and pro- 
grammatic activities with respect to the Nuclear Cities Initiative 
during the preceding fiscal year. 

(2) Each report shall include, for the fiscal year covered by 
such report, the following: 

(A) A list of each project that is or was completed, ongoing, 
or planned under the Nuclear Cities Initiative during such 
fiscal year. 

(B) For each project listed under subparagraph (A), 
information, current as of the end of such fiscal year, on the 
following: 

(i) The purpose of such project. 

(ii) The budget for such project. 

(iii) The life-cycle costs of such project. 

(iv) Participants in such project. 

(v) The commercial viability of such project. 

(vi) The number of jobs in Russia created or to be 
created by or through such project. 

(vii) Of the total amount of funds spent on such project, 
the percentage of such amount spent in the United States 
and the percentage of such amount spent overseas. 

(C) A certification by the Administrator that each project 
listed under subparagraph (A) did contribute, is contributing, 
or will contribute, as the case may be, to the downsizing of 
the nuclear weapons complex in Russia, together with a descrip- 
tion of the evidence utilized to make such certification. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives. 

(2) NUCLEAR CITIES INITIATIVE.—The term “Nuclear Cities 
Initiative” means the initiative arising pursuant to the March 
1998 discussion between the Vice President of the United States 
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and the Prime Minister of the Russian Federation and between 
the Secretary of Energy of the United States and the Minister 
of Atomic Energy of the Russian Federation. 

(3) NUCLEAR CITY.—The term “nuclear city’ means any 
of the nuclear cities within the complex of the Russia Ministry 
of Atomic Energy (MINATOM) as follows: 

(A) Sarov (Arzamas—16 and Avangard). 
(B) Zarechnyy (Penza—19). 

(C) Novoural’sk (Sverdlovsk—44). 

(D) Lesnoy (Sverdlovsk—45). 

(E) Ozersk (Chelyabinsk-65). 

(F) Snezhinsk (Chelyabinsk—70). 

(G) Trechgornyy (Zlatoust—36). 

(H) Seversk (Tomsk-7). 

(I) Zhelenznogorsk (Krasnoyarsk—26). 
(J) Zelenogorsk (Krasnoyarsk—45). 


SEC. 3133. LIMITATION ON AVAILABILITY OF FUNDS FOR WEAPONS 
ACTIVITIES FOR FACILITIES AND INFRASTRUCTURE. 


Not more than 50 percent of the funds authorized to be appro- 
priated by section 3101(a)(1)(D) for the National Nuclear Security 
Administration for weapons activities for facilities and infrastruc- 
ture may be obligated or expended until the Administrator for 
Nuclear Security submits to the congressional defense committees 
a report setting forth the following: 

(1) Criteria for the selection of projects to be carried out 
using such funds. 

(2) Criteria for establishing priorities among projects so 
selected. 

(3) A list of the projects so selected, including the priority 
assigned to each such project. 


SEC. 3134. LIMITATION ON AVAILABILITY OF FUNDS FOR OTHER 
DEFENSE ACTIVITIES FOR NATIONAL SECURITY PRO- 
GRAMS ADMINISTRATIVE SUPPORT. 


Not more than $5,000,000 of the funds authorized to be appro- 
priated by section 3103(a)(8) for other defense activities for national 
security programs administrative support may be obligated or 
expended until the latest of the following: 

(1) The date on which the Secretary of Energy submits 
to Congress a report setting forth the purposes for which the 
Secretary plans to obligate and expend such funds. 

(2) The date on which the Administrator for Nuclear Secu- 
rity submits to Congress the future-years nuclear security pro- 
gram for fiscal year 2002 required by section 3253 of the 
National Nuclear Security Administration Act (title XXXII of 
Public Law 106-65; 50 U.S.C. 2453). 

(3) The date on which the Secretary of Energy submits 
to Congress the report on the feasibility of using an energy 
savings performance contract mechanism to offset, or possibly 
cover, the cost of a new office building for the Albuquerque 
operations office of the Department of Energy, as completed 
by the Secretary in accordance with the directive contained 
in Senate Report 106—50 (the report of the Committee on Armed 
Services of the Senate to accompany the bill S. 1059 of the 
One Hundred Sixth Congress, relating to the National Defense 
Authorization Act for Fiscal Year 2000; p. 470). 
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Deadline. 


SEC. 3135. TERMINATION DATE OF OFFICE OF RIVER PROTECTION, 
RICHLAND, WASHINGTON. 


Subsection (f) of section 3139 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 (Public Law 105- 
261; 112 Stat. 2250), as amended by section 3141 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A- 
462), is amended to read as follows: 

“(f) TERMINATION.—(1) The Office shall terminate on the later 
to occur of the following dates: 

“(A) September 30, 2010. 

“(B) The date on which the Assistant Secretary of Energy 
for Environmental Management determines, in consultation 
with the head of the Office, that continuation of the Office 
is no longer necessary to carry out the responsibilities of the 
Department of Energy under the Tri-Party Agreement. 

“(2) The Assistant Secretary shall notify, in writing, the commit- 
tees referred to in subsection (d) of a determination under para- 
graph (1). 

“(3) In this subsection, the term ‘Tri-Party Agreement’ means 
the Hanford Federal Facility Agreement and Consent Order entered 
into among the Department of Energy, the Environmental Protec- 
tion Agency, and the State of Washington Department of Ecology.”. 


SEC. 3136. SUPPORT FOR PUBLIC EDUCATION IN THE VICINITY OF 
LOS ALAMOS NATIONAL LABORATORY, NEW MEXICO. 


(a) SUPPORT FOR FISCAL 2002.—From amounts appropriated 
or otherwise made available to the Secretary of Energy by this 
title— 

(1) $6,900,000 shall be available for payment by the Sec- 
retary for fiscal year 2002 to the Los Alamos National Labora- 
tory Foundation, a not-for-profit foundation chartered in accord- 
ance with section 3167(a) of the National Defense Authorization 
~ for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 2052); 
an 

(2) $8,000,000 shall be available for extension of the con- 
tract between the Department of Energy and the Los Alamos 
Public Schools through fiscal year 2002. 

(b) SUPPORT FOR FISCAL 2003.—Subject to the availability of 
appropriations, the Secretary is authorized to— 

(1) make payment for fiscal year 2003 similar to the pay- 
ment referred to in subsection (a)(1); and 

(2) provide for a contract extension through fiscal year 
2003 similar to the contract extension referred to in subsection 
(a)(2). 

(c) USE OF FUNDS.—The foundation referred to in subsection 
(a)(1) shall— 

(1) utilize funds provided under this section as a contribu- 
tion to the endowment fund for the foundation; and 

(2) use the income generated from investments in the 
endowment fund that are attributable to payments made under 
this section to fund programs to support the educational needs 
of children in public schools in the vicinity of Los Alamos 
National Laboratory. 

(d) REPORT.—Not later than March 1, 2002, the Secretary shall 
submit to the congressional defense committees a report setting 
forth the following: 
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(1) An evaluation of the requirements for continued pay- 
ments beyond fiscal year 2003 into the endowment fund of 
the foundation referred to in subsection (a) to enable the 
foundation to meet the goals of the Department to support 
the recruitment and retention of staff at the Los Alamos 
National Laboratory. 

(2) The Secretary's recommendations for any further sup- 
port beyond fiscal year 2003 directly to the Los Alamos Public 
Schools. 


SEC. 3137. REPORTS ON ACHIEVEMENT OF MILESTONES FOR 
NATIONAL IGNITION FACILITY. 


(a) NOTIFICATION OF ACHIEVEMENT.—The Administrator for 
Nuclear Security shall notify the congressional defense committees 
when the National Ignition Facility (NIF), Lawrence Livermore 
National Laboratory, Livermore, California, achieves each Level 
I milestone and Level II milestone for the National Ignition Facility. 

(b) REPORT ON FAILURE OF TIMELY ACHIEVEMENT.—Not later 
than 10 days after the date on which the National Ignition Facility 
fails to achieve a Level I milestone or Level II milestone for the 
National Ignition Facility in a timely manner, the Administrator 
shall submit to the congressional defense committees a report on 
such failure. Each such report shall include— 

(1) a statement of the failure of the National Ignition 

Facility to achieve the milestone concerned in a timely manner; 

(2) an explanation for the failure; and 
(3) either— 
(A) an estimate when that milestone will be achieved; 
or 
(B) if that milestone will not be achieved— 
(i) a statement that that milestone will not be 
achieved; 
(ii) an explanation why that milestone will not 
be achieved; and 
(iii) the implications for the overall scope, schedule, 
and budget of the National Ignition Facility project 
of not achieving that milestone. 

(c) MILESTONES.—For purposes of this section, the Level I mile- 
stones and Level II milestones for the National Ignition Facility 
are as established in the August 2000 revised National Ignition 
Facility baseline document. 

(d) TERMINATION.—The requirements of this section shall termi- 
nate on September 30, 2004. 


Subtitle D—Matters Relating to Manage- 
ment of the National Nuclear Security 
Administration 


SEC. 3141. ESTABLISHMENT OF PRINCIPAL DEPUTY ADMINISTRATOR 
OF NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


(a) ESTABLISHMENT.—Subtitle A of the National Nuclear Secu- 
rity Administration Act (title XXXII of Public Law 106-65; 50 
U.S.C. 2401 et seq.) is amended— 
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50 USC 2403, 


2410. 


50 USC 2403. 


(1) by redesignating section 3213 as section 3220 and 
transferring such section, as so redesignated, to the end of 
that subtitle; and 

(2) by inserting after section 3212 the following new section 
3213: 


“SEC. 3213. PRINCIPAL DEPUTY ADMINISTRATOR FOR NUCLEAR 
SECURITY. 


“(a) IN GENERAL.—(1) There is in the Administration a Principal 
Deputy Administrator, who is appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) The Principal Deputy Administrator shall be appointed 
from among persons who have extensive background in organiza- 
tional management and are well qualified to manage the nuclear 
weapons, nonproliferation, and materials disposition programs of 
the Administration in a manner that advances and protects the 
national security of the United States. 

“(b) DUTIES.—Subject to the authority, direction, and control 
of the Administrator, the Principal Deputy Administrator shall 
perform such duties and exercise such powers as the Administrator 
may prescribe, including the coordination of activities among the 
elements of the Administration. The Principal Deputy Adminis- 
trator shall act for, and exercise the powers of, the Administrator 
when the Administrator is disabled or the position of Administrator 
is vacant.”. 

(b) PAY LEVEL.—Section 5315 of title 5, United States Code, 
is amended— 

(1) by inserting before the item relating to Deputy Adminis- 
trators of the National Nuclear Security Administration the 
following new item: 

“Principal Deputy Administrator, National Nuclear Secu- 
rity Administration.”; and 

(2) by inserting “Additional” before “Deputy Administrators 
of the National Nuclear Security Administration”. 

(c) CLERICAL AMENDMENTS.—The table of contents preceding 
section 3201 of such Act is amended— 

(1) by striking the item relating to section 3213 and 
inserting the following: 


“Sec. 3213. Principal Deputy Administrator for National Security.”; 


and 
(2) by inserting after the item relating to section 3218 
the following new items: 


“Sec. 3219. Scope of authority of Secretary of Energy to modify organization of Ad- 
ministration. 


“Sec. 3220. Status of Administration and contractor personnel within Department 
of Energy.”. 


SEC. 3142. ELIMINATION OF REQUIREMENT THAT NATIONAL SECU- 
RITY LABORATORIES AND NUCLEAR WEAPONS PRODUC- 
TION FACILITIES REPORT TO DEPUTY ADMINISTRATOR 
FOR DEFENSE PROGRAMS. 


Section 3214 of the National Nuclear Security Administration 
Act (title XXXII of Public Law 106-65; 113 Stat. 959; 50 U.S.C. 
2404) is amended by striking subsection (c). 
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SEC. 3143. REPEAL OF DUPLICATIVE PROVISION RELATING TO DUAL 
OFFICE HOLDING BY PERSONNEL OF NATIONAL NUCLEAR 
SECURITY ADMINISTRATION. 


Section 3245 of the National Nuclear Security Administration 
Act (50 U.S.C. 2448), as added by section 315 of the Energy and 
Water Development Appropriations Act, 2001 (as enacted into law 
by Public Law 106-377; 114 Stat. 1441B—23), is repealed. 


SEC. 3144. REPORT ON ADEQUACY OF FEDERAL PAY AND HIRING 
AUTHORITIES TO MEET PERSONNEL REQUIREMENTS OF 
NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


(a) REPORT REQUIRED.—Not later than March 1, 2002, the Deadline. 
Administrator for Nuclear Security shall submit to the congressional 
committees specified in subsection (b) a report on the adequacy 
of Federal pay and hiring authorities to meet the personnel require- 
ments of the National Nuclear Security Administration. The report 
shall include the following: 

(1) A description of the Federal pay and hiring authorities 
available to the Administrator. 

(2) A description of the Federal pay and hiring authorities 
that are not available to the Administrator, and an explanation 
why such authorities are not available. 

(3) If any Federal pay and hiring authorities referred to 
in paragraph (1) are not being used, an explanation why such 
authorities are not being used. 

(4) An assessment of whether or not existing Federal pay 
and hiring authorities are adequate or inadequate to meet 
the personnel requirements of the Administration. 

(5) Any recommendations that the Administrator considers 
appropriate for modifications or enhancements of existing Fed- 
eral pay and hiring authorities in order to meet the personnel 
requirements of the Administration. 

(6) Any recommendations that the Administrator considers 
appropriate for new Federal pay and hiring authorities in order 
to meet the personnel requirements of the Administration. 

(7) A plan for structuring the pay and hiring authorities 
with respect to the Federal workforce of the Administration 
so to ensure that such workforce meets applicable requirements 
of the most current five-year program plan for the Administra- 
tion. 

(b) SPECIFIED COMMITTEES.—The congressional committees 
referred to in subsection (a) are the following: 

(1) The Committee on Armed Services and the Committee 
on Governmental Affairs of the Senate. 

(2) The Committee on Armed Services and the Committee 
on Government Reform of the House of Representatives. 


Subtitle E—Other Matters 


SEC. 3151. IMPROVEMENTS TO ENERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM. 


(a) AMENDMENTS TO ENERGY EMPLOYEES PROGRAM.—The 


Energy Employees Occupational Illness Compensation Program Act 
of 2000 (title XXXVI of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
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Public Law 106-398; 114 Stat. 1654A-394); 42 U.S.C. 7384 et 
seq.) is amended as follows: 

(1) CERTAIN LEUKEMIA AS SPECIFIED CANCER.—Section 
3621(17) (114 Stat. 1654A-502; 42 U.S.C. 73841(17)), as 
amended by section 2403 of the Supplemental Appropriations 
Act, 2001 (Public Law 107-20; 115 Stat. 175), is further 
amended by adding at the end the following new subparagraph: 

“(D) Leukemia (other than chronic lymphocytic leu- 

kemia), if initial occupational exposure occurred before 21 

years of age and onset occurred more than two years after 

initial occupational exposure.”. 

(2) ADDITIONAL MEMBERS OF SPECIAL EXPOSURE COHORT.— 
Section 3626(b) (114 Stat. 1654A-505; 42 U.S.C. 7384q(b)) is 
amended in the matter preceding paragraph (1) by inserting 
after “Department of Energy facility” the following: “, or at 
an atomic weapons employer facility,”. 

(3) ESTABLISHMENT OF CHRONIC _ SILICOSIS.—Section 
3627(e)(2)(A) (114 Stat. 1654A-506; 42 U.S.C. 7384r(e)(2)(A)) 
7 amended by striking “category 1/1” and inserting “category 

0”. 

(4) SURVIVORS.— 

(A) Section 3628(e) (114 Stat. 1654A-506; 42 U.S.C. 
7384s(e)) is amended to read as follows: 

“(e) PAYMENTS IN THE CASE OF DECEASED PERSONS.—(1) In 
the case of a covered employee who is deceased at the time of 
payment of compensation under this section, whether or not the 
death is the result of the covered employee’s occupational illness, 
such payment may be made only as foliows: 

“(A) If the covered employee is survived by a spouse who 
is living at the time of payment, such payment shall be made 
to such surviving spouse. 

“(B) If there is no surviving spouse described in subpara- 
graph (A), such payment shall be made in equal shares to 
all children of the covered employee who are living at the 
time of payment. 

“(C) If there is no surviving spouse described in subpara- 
graph (A) and if there are no children described in subpara- 
graph (B), such payment shall be made in equal shares to 
the parents of the covered employee who are living at the 
time of payment. 

“(D) If there is no surviving spouse described in subpara- 
graph (A), and if there are no children described in subpara- 
graph (B) or parents described in subparagraph (C), such pay- 
ment shall be made in equal shares to all grandchildren of 
the covered employee who are living at the time of payment. 

“(E) If there is no surviving spouse described in subpara- 
graph (A), and if there are no children described in subpara- 
graph (B), parents described in subparagraph (C), or grand- 
children described in subparagraph (D), then such payment 
shall be made in equal shares to the grandparents of the 
covered employee who are living at the time of payment. 

“(F) Notwithstanding the other provisions of this para- 
graph, if there is— 

, “(i) a surviving spouse described in subparagraph (A); 
an 

“(ii) at least one child of the covered employee who 

is living and a minor at the time of payment and who 
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is not a recognized natural child or adopted child of such 

surviving spouse, 

then half of such payment shall be made to such surviving 

spouse, and the other half of such payment shall be made 

in equal shares to each child of the covered employee who 
is living and a minor at the time of payment. 

“(2) If a covered employee eligible for payment dies before 
filing a claim under this title, a survivor of that employee who 
may receive payment under paragraph (1) may file a claim for 
such payment. 

“(3) For purposes of this subsection— 

“(A) the ‘spouse’ of an individual is a wife or husband 
of that individual who was married to that individual for at 
least one year immediately before the death of that individual; 

“(B) a ‘child’ includes a recognized natural child, a stepchild 
who lived with an individual in a regular parent-child relation- 
ship, and an adopted child; 

“(C) a ‘parent’ includes fathers and mothers through adop- 
tion; 

“(D) a ‘grandchild’ of an individual is a child of a child 
of that individual; and 

“(E) a ‘grandparent’ of an individual is a parent of a parent 
of that individual.”. 

(B) Section 3630(e) (114 Stat. 1654A-507; 42 U.S.C. 
7384u(e)) is amended to read as follows: 

“(e) PAYMENTS IN THE CASE OF DECEASED PERSONS.—(1) In 
the case of a covered employee who is deceased at the time of 
payment of compensation under this section, whether or not the 
death is the result of the covered employee’s occupational illness, 
such payment may be made only as follows: 

“(A) If the covered employee is survived by a spouse who 
is living at the time of payment, such payment shall be made 
to such surviving spouse. 

“(B) If there is no surviving spouse described in subpara- 
graph (A), such payment shall be made in equal shares to 
all children of the covered employee who are living at the 
time of payment. 

“(C) If there is no surviving spouse described in subpara- 
graph (A) and if there are no children described in subpara- 
graph (B), such payment shall be made in equal shares to 
the parents of the covered employee who are living at the 
time of payment. 

“(D) If there is no surviving spouse described in subpara- 
graph (A), and if there are no children described in subpara- 
graph (B) or parents described in subparagraph (C), such pay- 
ment shall be made in equal shares to all grandchildren of 
the covered employee who are living at the time of payment. 

“(E) If there is no surviving spouse described in subpara- 
graph (A), and if there are no children described in subpara- 
graph (B), parents described in subparagraph (C), or grand- 
children described in subparagraph (D), then such payment 
shall be made in equal shares to the grandparents of the 
covered employee who are living at the time of payment. 

“(F) Notwithstanding the other provisions of this para- 
graph, if there is— 

“(i) a surviving spouse described in subparagraph (A); 
and 
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“(ii) at least one child of the covered employee who 
is living and a minor at the time of payment and who 
is not a recognized natural child or adopted child of such 
surviving spouse, 

then half of such payment shall be made to such surviving 

spouse, and the other half of such payment shall be made 

in equal shares to each child of the covered employee who 
is living and a minor at the time of payment. 

“(2) If a covered employee eligible for payment dies before 
filing a claim under this title, a survivor of that employee who 
may receive payment under paragraph (1) may file a claim for 
such payment. 

“(3) For purposes of this subsection— 

“(A) the ‘spouse’ of an individual is a wife or husband 
of that individual who was married to that individual for at 
least one year immediately before the death of that individual; 

“(B) a ‘child’ includes a recognized natural child, a stepchild 
who lived with an individual in a regular parent-child relation- 
ship, and an adopted child; 

“(C) a ‘parent’ includes fathers and mothers through adop- 
tion; 

“(D) a ‘grandchild’ of an individual is a child of a child 
of that individual; and 

“(E) a ‘grandparent’ of an individual is a parent of a parent 
of that individual.”. 

(C) Paragraph (18) of section 3621 (114 Stat. 1654A-— 
502; 42 U.S.C. 73841) is repealed. 

(D) The amendments made by this paragraph shall 
take effect on July 1, 2001. 

(5) ELECTION OF REMEDIES.—Section 3645 (114 Stat. 
1654A-510; 42 U.S.C. 7385d) is amended by amending sub- 
sections (a) through (d) to read as follows: 

“(a) EFFECT OF TORT CASES FILED BEFORE ENACTMENT OF 
ORIGINAL LAw.—(1) Except as provided in paragraph (2), if an 
otherwise eligible individual filed a tort case specified in subsection 
(d) before October 30, 2000, such individual shall be eligible for 
compensation and benefits under subtitle B. 

“(2) If such tort case remained pending as of the date of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 2002, and such individual does not dismiss such tort case 
before December 31, 2003, such individual shall not be eligible 
for such compensation or benefits. 

“(b) EFFECT OF TORT CASES FILED BETWEEN ENACTMENT OF 
ORIGINAL LAW AND ENACTMENT OF 2001 AMENDMENTS.—(1) Except 
as provided in paragraph (2), if an otherwise eligible individual 
filed a tort case specified in subsection (d) during the period begin- 
ning on October 30, 2000, and ending on the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2002, 
_ individual shall not be eligible for such compensation or bene- 
its. 

“(2) If such individual dismisses such tort case on or before 
the last permissible date specified in paragraph (3), such individual 
shall be eligible for such compensation or benefits. 

“(3) The last permissible date referred to in paragraph (2) 
is the later of the following dates: 

“(A) April 30, 2003. 
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“(B) The date that is 30 months after the date the indi- 
vidual first becomes aware that an illness covered by subtitle 
B of a covered employee may be connected to the exposure 
of the covered employee in the performance of duty under 
section 3623. 

“(c) EFFECT OF TORT CASES FILED AFTER ENACTMENT OF 2001 
AMENDMENTS.—(1) If an otherwise eligible individual files a tort 
case specified in subsection (d) after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2002, 
such individual shall not be eligible for such compensation or bene- 
fits if a final court decision is entered against such individual 
in such tort case. 

“(2) If such a final court decision is not entered, such individual 
shall nonetheless not be eligible for such compensation or benefits, 
except as follows: If such individual dismisses such tort case on 
or before the last permissible date specified in paragraph (3), such 
individual shall be eligible for such compensation and benefits. 

“(3) The last permissible date referred to in paragraph (2) 
is the later of the following dates: 

“(A) April 30, 2003. 

“(B) The date that is 30 months after the date the indi- 
vidual first becomes aware that an illness covered by subtitle 
B of a covered employee may be connected to the exposure 
of the covered employee in the performance of duty under 
section 3623. 

“(d) COVERED TORT CASES.—A tort case specified in this sub- 
section is a tort case alleging a claim referred to in section 3643 
against a beryllium vendor or atomic weapons employer.”. 

(6) ATTORNEY FEES.—Section 3648 (114 Stat. 1654A-511; 
42 U.S.C. 7385g) is amended— 

(A) in subsection (a), by inserting after “the claim 
of an individual” the following: “for payment of lump-sum 
compensation”; 

(B) in subsection (b)(1), by inserting after “initial claim” 
the following: “for payment of lump-sum compensation”; 

(C) in subsection (b)(2), by striking “with respect to 
any claim” and all that follows through the period at the 
end and inserting “with respect to objections to a rec- 
ommended decision denying payment of lump-sum com- 
pensation.”; 

(D) by redesignating subsection (c) as subsection (d); 
and 

(E) by inserting after subsection (b) the following new 
subsection (c): 

“(c) INAPPLICABILITY TO OTHER SERVICES.—This section shall 
not apply with respect to services rendered that are not in connec- 
tion with such a claim for payment of lump-sum compensation.”. 

(b) StuDY OF RESIDUAL CONTAMINATION OF FACILITIES.—(1) 42 USC 7384 
The National Institute for Occupational Safety and Health shall, ote. 
with the cooperation of the Department of Energy and the Depart- 
ment of Labor, carry out a study on the following matters: 

(A) Whether or not significant contamination remained in 
any atomic weapons employer facility or facility of a beryllium 
vendor after such facility discontinued activities relating to 
the production of nuclear weapons. 

(B) If so, whether or not such contamination could have 
caused or substantially contributed to the cancer of a covered 
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employee with cancer or a covered beryllium illness, as the 

case may be. 

(2A) The National Institute for Occupational Safety and 
Health shall submit to the applicable congressional committees 
the following reports: 

(i) Not later than 180 days after the date of the enactment 
of this Act, a report on the progress made as of the date 
of the report on the study required by paragraph (1). 

(ii) Not later than one year after the date of the enactment 
of this Act, a final report on the study required by paragraph 
(1). 

(B) In this paragraph, the term “applicable congressional 
committees” means— 

(i) the Committee on Armed Services, Committee on Appro- 
priations, Committee on the Judiciary, and Committee on 
Health, Education, Labor, and Pensions of the Senate; and 

(ii) the Committee on Armed Services, Committee on Appro- 
priations, Committee on the Judiciary, and Committee on Edu- 
cation and the Workforce of the House of Representatives. 
(3) Amounts for the study under paragraph (1) shall be derived 

from amounts authorized to be appropriated by section 3614(a) 
of the Energy Employees Occupational Illness Compensation Pro- 
gram Act of 2000 (114 Stat. 1654A—498). 

(4) In this subsection: 

(A) The terms “atomic weapons employer facility’, “beryl- 
lium vendor”, “covered employee with cancer”, and “covered 
beryllium illness” have the meanings given those terms in 
section 3621 of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (114 Stat. 1654A—498; 42 
U.S.C. 73841). 

(B) The term “contamination” means the presence of any— 

(i) material that emitted radiation and was used in 
the production of an atomic weapon, excluding uranium 
mining and milling; or 

(ii) beryllium dust, particles, or vapor, 

exposure to which could cause or substantially contribute to 

the cancer of a covered employee with cancer or a covered 

beryllium illness, as the case may be. 


SEC. 3152. DEPARTMENT OF ENERGY COUNTERINTELLIGENCE POLY- 
GRAPH PROGRAM. 


(a) NEW COUNTERINTELLIGENCE POLYGRAPH PROGRAM 
REQUIRED.—The Secretary of Energy shall carry out, under regula- 
tions prescribed under this section, a new counterintelligence poly- 
graph program for the Department of Energy. The purpose of the 
new program is to minimize the potential for release or disclosure 
of classified data, materials, or information. 

(b) AUTHORITIES AND LIMITATIONS.—(1) The Secretary shall 
prescribe regulations for the new counterintelligence polygraph pro- 
gram required by subsection (a) in accordance with the provisions 
of subchapter II of chapter 5 of title 5, United States Code (com- 
monly referred to as the Administrative Procedures Act). 

(2) In prescribing regulations for the new program, the Sec- 
retary shall take into account the results of the Polygraph Review. 

(3) Not later than six months after obtaining the results of 
the Polygraph Review, the Secretary shall issue a notice of proposed 
rulemaking for the new program. 
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(c) REPEAL OF EXISTING POLYGRAPH PROGRAM.—Effective 30 Effective date. 
days after the Secretary submits to the congressional defense 42 USC 7383h. 
committees the Secretary’s certification that the final rule for the 
new counterintelligence polygraph program required by subsection 
(a) has been fully implemented, section 3154 of the Department 
of Energy Facilities Safeguards, Security, and Counterintelligence 
Enhancement Act of 1999 (subtitle D of title XXXI of Public Law 
106-65; 42 U.S.C. 7383h) is repealed. 

(d) REPORT ON FURTHER ENHANCEMENT OF PERSONNEL SECU- 

RITY PROGRAM.—(1) Not later than January 1, 2003, the Adminis- Deadline. 
trator for Nuclear Security shall submit to Congress a report setting 

forth the recommendations of the Administrator for any legislative 

action that the Administrator considers appropriate in order to 
enhance the personnel security program of the Department of 
Energy. 

(2) Any recommendations under paragraph (1) regarding the 
use of polygraphs shall take into account the results of the Poly- 
graph Review. 

(e) POLYGRAPH REVIEW DEFINED.—In this section, the term 
“Polygraph Review” means the review of the Committee to Review 
the Scientific Evidence on the Polygraph of the National Academy 
of Sciences. 


SEC. 3153. ONE-YEAR EXTENSION OF AUTHORITY OF DEPARTMENT OF 
ENERGY TO PAY VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS. 


(a) IN GENERAL.—Section 3161(a) of the National Defense 
Authorization Act for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 942; 5 U.S.C. 5597 note) is amended by striking “January 
1, 2003” and inserting “January 1, 2004”. 

(b) CONSTRUCTION.—The amendment made by subsection (a) 5 USC 5597 note. 
may be superseded by another provision of law that takes effect 
after the date of the enactment of this Act, and before January 
1, 2004, establishing a uniform system for providing voluntary 
separation incentives (including a system for requiring approval 
of plans by the Office of Management and Budget) for employees 
of the Federal Government. 


SEC. 3154. ANNUAL ASSESSMENT AND REPORT ON VULNERABILITY 
OF DEPARTMENT OF ENERGY FACILITIES TO TERRORIST 
ATTACK. 


(a) IN GENERAL.—Part C of title VI of the Department of 
Energy Organization Act (42 U.S.C. 7251 et seq.) is amended by 
adding at the end the following new section: 


“ANNUAL ASSESSMENT AND REPORT ON VULNERABILITY OF FACILITIES 
TO TERRORIST ATTACK 


“SEC. 663. (a) The Secretary shall, on an annual basis, conduct 42 USC 7270c. 
a comprehensive assessment of the vulnerability of Department 
facilities to terrorist attack. 

“(b) Not later than January 31 each year, the Secretary shall Deadline. 
submit to Congress a report on the assessment conducted under 
subsection (a) during the preceding year. Each report shall include 
the results of the assessment covered by such report, together 
with such findings and recommendations as the Secretary considers 
appropriate.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of that Act is amended by inserting after the item relating 
to section 662 the following new item: 


“Sec. 663. Annual assessment and report on vulnerability of facilities to terrorist 
attack.”. 


SEC. 3155. DISPOSITION OF SURPLUS DEFENSE PLUTONIUM AT 
SAVANNAH RIVER SITE, AIKEN, SOUTH CAROLINA. 


(a) CONSULTATION REQUIRED.—The Secretary of Energy shall 
consult with the Governor of the State of South Carolina regarding 
any decisions or plans of the Secretary related to the disposition 
of surplus defense plutonium and defense plutonium materials 
located at the Savannah River Site, Aiken, South Carolina. 

(b) NOTICE REQUIRED.—For each shipment of defense plutonium 
or defense plutonium materials to the Savannah River Site, the 
Secretary shall, not less than 30 days before the commencement 
of such shipment, submit to the congressional defense committees 
a report providing notice of such shipment. 

(c) PLAN FOR DISPOSITION.—The Secretary shall prepare a plan 
for disposal of the surplus defense plutonium and defense plutonium 
materials currently located at the Savannah River Site and for 
disposal of defense plutonium and defense plutonium materials 
to be shipped to the Savannah River Site in the future. The plan 
shall include the following: 

(1) A review of each option considered for such disposal. 

(2) An identification of the preferred option for such dis- 
posal. 

(3) With respect to the facilities for such disposal that 
are required by the Department of Energy’s Record of Decision 
for the Storage and Disposition of Weapons-Usable Fissile Mate- 
rials Final Programmatic Environmental Impact Statement 
dated January 14, 1997— 

(A) a statement of the cost of construction and oper- 
ation of such facilities; 

(B) a schedule for the expeditious construction of such 
facilities, including milestones; and 

(C) a firm schedule for funding the cost of such facili- 
ties. 

(4) A specification of the means by which all such defense 
plutonium and defense plutonium materials will be removed 
in a timely manner from the Savannah River Site for storage 
or disposal elsewhere. 

(d) PLAN FOR ALTERNATIVE DISPOSITION.—If the Secretary 
determines not to proceed at the Savannah River Site with construc- 
tion of the plutonium immobilization plant, or with the mixed 
oxide fuel fabrication facility, the Secretary shall prepare a plan 
that identifies a disposition path for all defense plutonium and 
defense plutonium materials that would otherwise have been dis- 
posed of at such plant or such facility, as applicable. 

(e) SUBMISSION OF PLANS.—Not later than February 1, 2002, 
the Secretary shall submit to Congress the plan required by sub- 
section (c) (and the plan prepared under subsection (d), if 
applicable). 

(f) LIMITATION ON PLUTONIUM SHIPMENTS.—If the Secretary 
does not submit to Congress the plan required by subsection (c) 
(and the plan prepared under subsection (d), if applicable) by Feb- 
ruary 1, 2002, the Secretary shall be prohibited from shipping 
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defense plutonium or defense plutonium materials to the Savannah 
River Site during the period beginning on February 1, 2002, and 
ending on the date on which such plans are submitted to Congress. 

(g) RULE OF CONSTRUCTION.—Nothing in this section may be 
construed to prohibit or limit the Secretary from shipping defense 
plutonium or defense plutonium materials to sites other than the 
Savannah River Site during the period referred to in subsection 
(f) or any other period. 

(h) ANNUAL REPORT ON FUNDING FOR FISSILE MATERIALS DiIs- 
POSITION ACTIVITIES.—The Secretary shall include with the budget 
justification materials submitted to Congress in support of the 
Department of Energy budget for each fiscal year (as submitted 
with the budget of the President under section 1105(a) of title 
31, United States Code) a report setting forth the extent to which 
amounts requested for the Department for such fiscal year for 
fissile materials disposition activities will enable the Department 
to meet commitments for the disposition of surplus defense pluto- 
nium and defense plutonium materials located at the Savannah 
River Site, and for any other fissile materials disposition activities, 
in such fiscal year. 


SEC. 3156. MODIFICATION OF DATE OF REPORT OF PANEL TO ASSESS 
THE RELIABILITY, SAFETY, AND SECURITY OF THE 
UNITED STATES NUCLEAR STOCKPILE. 


Section 3159(d) of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 42 
U.S.C. 2121 note) is amended by striking “of each year, beginning 
with 1999,” and inserting “of 1999 and 2000, and not later than 
February 1, 2002,”. 


Subtitle F—Rocky Flats National Wildlife Rocky rats 


National Wildlife 
Refuge Refuge Act of 


2001. 
SEC. 3171. SHORT TITLE. ag 668dd 
This subtitle may be cited as the “Rocky Flats National Wildlife 
Refuge Act of 2001”. 


SEC. 3172. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds the following: 

(1) The Federal Government, through the Atomic Energy 
Commission, acquired the Rocky Flats site in 1951 and began 
operations there in 1952. The site remains a Department of 
Energy facility. Since 1992, the mission of the Rocky Flats 
site has changed from the production of nuclear weapons compo- 
nents to cleanup and closure in a manner that is safe, environ- 
mentally and socially responsible, physically secure, and cost- 
effective. 

(2) The majority of the Rocky Flats site has generally 
remained undisturbed since its acquisition by the Federal 
Government. 

(3) The State of Colorado is experiencing increasing growth 
and development, especially in the metropolitan Denver Front 
Range area in the vicinity of the Rocky Flats site. That growth 
and development reduces the amount of open space and thereby 
diminishes for many metropolitan Denver communities the 
vistas of the striking Front Range mountain backdrop. 
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(4) Some areas of the Rocky Flats site contain contamina- 
tion and will require further response action. The national 
interest requires that the ongoing cleanup and closure of the 
entire site be completed safely, effectively, and without unneces- 
sary delay and that the site thereafter be retained by the 
United States and managed so as to preserve the value of 
the site for open space and wildlife habitat. 

(5) The Rocky Flats site provides habitat for many wildlife 
species, including a number of threatened and endangered spe- 
cies, and is marked by the presence of rare xeric tallgrass 
prairie plant communities. Establishing the site as a unit of 
the National Wildlife Refuge System will promote the preserva- 
tion and enhancement of those resources for present and future 
generations. 

(b) PURPOSES.—The purposes of this subtitle are— 

(1) to provide for the establishment of the Rocky Flats 
site as a national wildlife refuge following cleanup and closure 
of the site; 

(2) to create a process for public input on the management 
of the refuge referred to in paragraph (1) before transfer of 
administrative jurisdiction to the Secretary of the Interior; 
and 

(3) to ensure that the Rocky Flats site is thoroughly and 
completely cleaned up. 


SEC. 3173. DEFINITIONS. 


In this subtitle: 

(1) CERCLA.—The term “CERCLA” means the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

(2) CLEANUP AND CLOSURE.—The term “cleanup and clo- 
sure” means the response actions for covered substances carried 
out at Rocky Flats, as required by any of the following: 

(A) The RFCA. 

(B) CERCLA. 

(C) RCRA. 

(D) The Colorado Hazardous Waste Act, 25-15-101 
to 25—15-327, Colorado Revised Statutes. 

(3) COVERED SUBSTANCE.—The term “covered substance” 
means any of the following: 

(A) Any hazardous substance, as such term is defined 
in paragraph (14) of section 101 of CERCLA (42 U.S.C. 
9601). 

(B) Any pollutant or contaminant, as such term is 
defined in paragraph (33) of such section 101. 

(C) Any petroleum, including crude oil or any fraction 
thereof which is not otherwise specifically listed or des- 
ignated as a hazardous substance under subparagraphs 
(A) through (F) of paragraph (14) of such section 101. 
(4) RCRA.—The term “RCRA” means the Solid Waste Dis- 

posal Act (42 U.S.C. 6901 et seq.), popularly known as the 
Resource Conservation and Recovery Act. 

(5) REFUGE.—The term “refuge” means the Rocky Flats 
National Wildlife Refuge established under section 3177. 

(6) RESPONSE ACTION.—The term “response action” means 
any of the following: 
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(A) A response, as such term is defined in paragraph 
(25) of section 101 of CERCLA (42 U.S.C. 9601). 

(B) A corrective action under RCRA or under the Colo- 
rado Hazardous Waste Act, 25—15-—101 to 25—15-327, Colo- 
rado Revised Statutes. 

(C) Any requirement for institutional controls imposed 
by any of the laws referred to in subparagraph (A) or 
(B). 

(7) RFCA.—The term “RFCA” means the Rocky Flats 
Cleanup Agreement, an intergovernmental agreement, dated 
July 19, 1996, among— 

(A) the Department of Energy; 

(B) the Environmental Protection Agency; and 

(C) the Department of Public Health and Environment 
of the State of Colorado. 

(8) Rocky FLATS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term “Rocky Flats” means the Rocky Flats Environ- 
mental Technology Site, Colorado, a defense nuclear 
facility, as depicted on the map titled “Rocky Flats Environ- 
mental Technology Site”, dated October 22, 2001, and avail- 
able for inspection in the appropriate offices of the United 
States Fish and Wildlife Service. 

(B) EXCLUSIONS.—The term “Rocky Flats” does not 
include— 

(i) the land and facilities of the Department of 
Energy's National Renewable Energy Laboratory, 
including the acres retained by the Secretary under 
section 3174(f); and 

(ii) any land and facilities not within the bound- 
aries depicted on the map referred to in subparagraph 
(A). 

(9) SECRETARY.—The term “Secretary” means the Secretary 
of Energy. 


SEC. 3174. FUTURE OWNERSHIP AND MANAGEMENT. 


(a) FEDERAL OWNERSHIP.—Except as expressly provided in this 
subtitle, all right, title, and interest of the United States, held 
on or acquired after the date of the enactment of this Act, to 
land or interest therein, including minerals, within the boundaries 
of Rocky Flats shall be retained by the United States. 

(b) LINDSAY RANCH.—The structures that comprise the former 
Lindsay Ranch homestead site in the Rock Creek Reserve area 
of the buffer zone, as depicted on the map referred to in section 
3173(8)(A), shall be permanently preserved and maintained in 
accordance with the National Historic Preservation Act (16 U.S.C. 
470 et seq.). 

(c) PROHIBITION ON ANNEXATION.—Neither the Secretary nor 
the Secretary of the Interior shall allow the annexation of land 
within the refuge by any unit of local government. 

(d) PROHIBITION ON THROUGH ROADS.—Except as provided in 
subsection (e), no public road shall be constructed through Rocky 
Flats. 

(e) TRANSPORTATION RIGHT-OF-WAY.— 

(1) IN GENERAL.— 
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(A) AVAILABILITY OF LAND.—On submission of an 
application meeting each of the conditions specified in para- 
graph (2), the Secretary, in consultation with the Secretary 
of the Interior, shall make available land along the eastern 
boundary of Rocky Flats for the sole purpose of transpor- 
tation improvements along Indiana Street. 

(B) BOUNDARIES.—Land made available under this 
paragraph may not extend more than 300 feet from the 
west edge of the Indiana Street right-of-way, as that right- 
of-way exists as of the date of the enactment of this Act. 

(C) EASEMENT OR SALE.—Land may be made available 
under this paragraph by easement or sale to one or more 
appropriate entities. 

(D) COMPLIANCE WITH APPLICABLE LAW.—Any action 
under this paragraph shall be taken in compliance with 
applicable law. 

(2) CONDITIONS.—An application referred to in paragraph 

(1) meets the conditions specified in this paragraph if the 

application— 

(A) is submitted by any county, city, or other political 
subdivision of the State of Colorado; and 

(B) includes documentation demonstrating that the 
transportation improvements for which the land is to be 
made available— 

(i) are carried out so as to minimize adverse effects 
on the management of Rocky Flats as a wildlife refuge; 
and 

(ii) are included in the regional transportation plan 
of the metropolitan planning organization designated 
for the Denver metropolitan area under section 5303 
of title 49, United States Code. 

(f) WIND TECHNOLOGY EXPANSION AREA.—The Secretary shall 
retain, for the use of the National Renewable Energy Laboratory, 
the approximately 25 acres identified on the map referred to in 
section 3173(8)(A) as the “Wind Technology Expansion Area”. 


SEC. 3175. TRANSFER OF MANAGEMENT RESPONSIBILITIES AND JUR- 
ISDICTION OVER ROCKY FLATS. 


(a) TRANSFER REQUIRED.— 

(1) IN GENERAL.—Subject to the other provisions of this 
section, the Secretary shall transfer administrative jurisdiction 
over the property that is to comprise the refuge to the Secretary 
of the Interior. 

(2) DATE OF TRANSFER.—The transfer shall be carried out 
not earlier than the completion certification date, and not later 
than 30 business days after that date. 

(3) COMPLETION CERTIFICATION DATE.—For purposes of 
paragraph (2), the completion certification date is the date 
on which the Administrator of the Environmental Protection 
Agency certifies to the Secretary and to the Secretary of the 
Interior that cleanup and closure at Rocky Flats has been 
completed, except for the operation and maintenance associated 
with response actions, and that all response actions are oper- 
ating properly and successfully. 

(b) MEMORANDUM OF UNDERSTANDING.— 

(1) REQUIRED ELEMENTS.—The transfer required by sub- 

section (a) shall be carried out pursuant to a memorandum 
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of understanding between the Secretary and the Secretary of 

the Interior. The memorandum of understanding shall— 

(A) provide for the division of responsibilities between 
the Secretary and the Secretary of the Interior necessary 
to carry out such transfer; 

(B) address the impacts that any property rights 
referred to in section 3179(a) may have on the management 
of the refuge, and provide strategies for resolving or miti- 
gating these impacts; 

(C) identify the land the administrative jurisdiction 
of oe is to be transferred to the Secretary of the Interior; 
an 

(D) specify the allocation of the Federal costs incurred 
at the refuge after the date of such transfer for any site 
investigations, response actions, and related activities for 
covered substances. 

(2) PUBLICATION OF DRAFT.—Not later than one year after 
the date of the enactment of this Act, the Secretary and the 
Secretary of the Interior shall publish in the Federal Register 
a draft of the memorandum of understanding. 

(3) FINALIZATION AND IMPLEMENTATION.— 

(A) Not later than 18 months after the date of the 
enactment of this Act, the Secretary and Secretary of the 
Interior shall finalize and implement the memorandum 
of understanding. 

(B) In finalizing the memorandum of understanding, 
the Secretary and Secretary of the Interior shall specifically 
identify the land the administrative jurisdiction of which 
is to be transferred to the Secretary of the Interior and 
provide for a determination of the exact acreage and legal 
description of such land by a survey mutually satisfactory 
to the Secretary and the Secretary of the Interior. 

(c) TRANSFER OF IMPROVEMENTS.—The transfer required by 
subsection (a) may include such buildings or other improvements 
as the Secretary of the Interior has requested in writing for pur- 
poses of managing the refuge. 

(d) PROPERTY RETAINED FOR RESPONSE ACTIONS.— 

(1) IN GENERAL.—The transfer required by subsection (a) 
shall not include, and the Secretary shall retain jurisdiction, 
authority, and control over, the following real property and 
facilities at Rocky Flats: 

(A) Any engineered structure, including caps, barrier 
walls, and monitoring or treatment wells, to be used in 
carrying out a response action for covered substances. 

(B) Any real property or facility to be used for any 
other purpose relating to a response action or any other 
action that is required to be carried out by the Secretary 
at Rocky Flats. 

(2) CONSULTATION.—The Secretary shall consult with the 
Secretary of the Interior, the Administrator of the Environ- 
mental Protection Agency, and the Governor of the State of 
Colorado on the identification of all real property and facilities 
to be retained under this subsection. 

(e) Cost.—The transfer required by subsection (a) shall be 
completed without cost to the Secretary of the Interior. 

(f) No REDUCTION IN FUNDS.—The transfer required by sub- 
section (a), and the memorandum of understanding required by 
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subsection (b), shall not result in any reduction in funds available 
to the Secretary for cleanup and closure of Rocky Flats. 


SEC. 3176. ADMINISTRATION OF RETAINED PROPERTY; CONTINU- 
ATION OF CLEANUP AND CLOSURE. 


(a) ADMINISTRATION OF RETAINED PROPERTY.— 

(1) IN GENERAL.—In administering the property retained 
under section 3175(d), the Secretary shall consult with the 
Secretary of the Interior to minimize any conflict between— 

(A) the administration by the Secretary of such prop- 
erty for a purpose relating to a response action; and 

(B) the administration by the Secretary of the Interior 
of land the administrative jurisdiction of which is trans- 
ferred under section 3175(a). 

(2) PRIORITY IN CASE OF CONFLICT.—In the case of any 
such conflict, the Secretary and the Secretary of the Interior 
shall ensure that the administration for a purpose relating 
to a response action, as described in paragraph (1)(A), shall 
take priority. 

(3) AccEss.—The Secretary of the Interior shall provide 
to the Secretary such access and cooperation with respect to 
the refuge as the Secretary requires to carry out operation 
and maintenance, future response actions, natural resources 
restoration, or any other obligations. 

(b) ONGOING CLEANUP AND CLOSURE.— 

(1) IN GENERAL.—The Secretary shall carry out to comple- 
tion cleanup and closure at Rocky Flats. 

(2) CLEANUP LEVELS.—The Secretary shall carry out such 
cleanup and closure to the levels established for soil, water, 
and other media, following a thorough review by the parties 
to the RFCA and the public (including the United States Fish 
and Wildlife Service and other interested government agencies) 
of the appropriateness of the interim levels in the RFCA. 

(3) NO RESTRICTION ON USE OF NEW TECHNOLOGIES.— 
Nothing in this subtitle, and no action taken under this subtitle, 
restricts the Secretary from using at Rocky Flats any new 
technology that may become available for remediation of 
contamination. 

(c) OPPORTUNITY TO COMMENT.—The Secretary of the Interior 
shall have the opportunity to comment with respect to any proposed 
response action as to the impacts, if any, of such proposed response 
action on the refuge. 

(d) RULES OF CONSTRUCTION.— 

(1) NO RELIEF FROM OBLIGATIONS UNDER OTHER LAW.— 
Nothing in this subtitle, and no action taken under this 
subtitle— 

(A) relieves the Secretary, the Administrator of the 
Environmental Protection Agency, the Secretary of the 
Interior, or any other person from any obligation or other 
liability with respect to Rocky Flats under the RFCA or 
any Federal or State law; 

(B) impairs or alters any provision of the RFCA; or 

(C) alters any authority of the Administrator of the 
Environmental Protection Agency under section 120(e) of 
CERCLA (42 U.S.C. 9620(e)), or any authority of the State 
of Colorado. 
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(2) CLEANUP LEVELS.—Nothing in this subtitle shall reduce 
the level of cleanup and closure at Rocky Flats required under 
the RFCA or any Federal or State law. 

(3) PAYMENT OF RESPONSE ACTION COSTS.—Nothing in this 
subtitle affects the obligation of a Federal department or agency 
that had or has operations at Rocky Flats resulting in the 
release or threatened release of a covered substance to pay 
the costs of response actions carried out to abate the release 
of, or clean up, the covered substance. 


SEC. 3177. ROCKY FLATS NATIONAL WILDLIFE REFUGE. 


(a) IN GENERAL.—On completion of the transfer required by 
section 3175(a), and subject to section 3176(a), the Secretary of 
the Interior shall commence administration of the real property 
comprising the refuge in accordance with this subtitle. 

(b) ESTABLISHMENT OF REFUGE.—Not later than 30 days after 
the transfer required by section 3175(a), the Secretary of the 
Interior shall establish at Rocky Flats a national wildlife refuge 
to be known as the Rocky Flats National Wildlife Refuge. 

(c) COMPOSITION.—The refuge shall be comprised of the prop- 
erty the administrative jurisdiction of which was transferred as 
required by section 3175(a). 

(d) NOTICE.—The Secretary of the Interior shall publish in 
the Federal Register a notice of the establishment of the refuge. 

(e) ADMINISTRATION AND PURPOSES.— 

(1) IN GENERAL.—The Secretary of the Interior shall man- 
age the refuge in accordance with applicable law, including 
this subtitle, the National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd et seq.), and the purposes 
specified in that Act. 

(2) REFUGE PURPOSES.—The refuge shall be managed for 
the purposes of— 

(A) restoring and preserving native ecosystems; 

(B) providing habitat for, and population management 
of, native plants and migratory and resident wildlife; 

(C) conserving threatened and endangered species 
(including species that are candidates for listing under 
the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.)); and 

(D) providing opportunities for compatible scientific 
research. 

(3) MANAGEMENT.—In managing the refuge, the Secretary 
of the Interior shall— 

(A) ensure that wildlife-dependent recreation and 
environmental education and interpretation are the priority 
public uses of the refuge; and 

(B) comply with all response actions. 


SEC. 3178. COMPREHENSIVE PLANNING PROCESS. 


(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
the enactment of this Act, in developing a comprehensive conserva- 
tion plan for the refuge in accordance with section 4(e) of the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd(e)), the Secretary of the Interior shall establish a 
comprehensive planning process that involves the public and local 
communities. The Secretary of the Interior shall establish such 
process in consultation with the Secretary, the members of the 
Coalition, the Governor of the State of Colorado, and the Federal 
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Deadline. 


and State of Colorado officials who have been designated as trustees 
for Rocky Flats under section 107(f)(2) of CERCLA (42 U.S.C. 
9607(f)(2)). 

(b) OTHER PARTICIPANTS.—In addition to the entities specified 
in subsection (a), the comprehensive planning process required by 
subsection (a) shall include the opportunity for direct involvement 
of entities that are not members of the Coalition as of the date 
of the enactment of this Act, including the Rocky Flats Citizens’ 
Advisory Board and the cities of Thornton, Northglenn, Golden, 
Louisville, and Lafayette, Colorado. 

(c) DISSOLUTION OF COALITION.—If the Coalition dissolves, or 
if any Coalition member elects to leave the Coalition during the 
comprehensive planning process required by subsection (a)— 

(1) such comprehensive planning process shall continue; 
and 

(2) an opportunity shall be provided to each entity that 
is a member of the Coalition as of September 1, 2000, for 
direct involvement in such comprehensive planning process. 
(d) CONTENTS.—In addition to the requirements of section 4(e) 

of the National Wildlife Refuge System Administration Act of 1966 
(16 U.S.C. 668dd(e)), the comprehensive conservation plan referred 
to in subsection (a) shall address and make recommendations on 
the following: 

(1) The identification of any land referred to in subsection 
(e) of section 3174 that could be made available under that 
subsection. 

(2) The characteristics and configuration of any perimeter 
fencing that may be appropriate or compatible for cleanup 
and closure purposes, refuge purposes, or other purposes. 

(3) The feasibility of locating, and the potential location 
for, a visitor and education center at the refuge. 

(4) Any other issues relating to Rocky Flats. 

(e) COALITION DEFINED.—In this section, the term “Coalition” 
means the Rocky Flats Coalition of Local Governments established 
by the Intergovernmental Agreement, dated February 16, 1999, 
among— 

(1) the city of Arvada, Colorado; 

(2) the city of Boulder, Colorado; 

(3) the city of Broomfield, Colorado; 

(4) the city of Westminster, Colorado; 

(5) the town of Superior, Colorado; 

(6) Boulder County, Colorado; and 

(7) Jefferson County, Colorado. 

(f) REPORT.—Not later than three years after the date of the 
enactment of this Act, the Secretary of the Interior shall submit 
to Congress— 

(1) the comprehensive conservation plan referred to in sub- 
section (a); and 

(2) a report that contains— 

(A) an outline of the involvement of the public and 
local communities in the comprehensive planning process, 

as required by subsection (a); 

(B) to the extent that any input or recommendation 
from the comprehensive planning process is not accepted, 

a clear statement of the reasons why such input or rec- 

ommendation is not accepted; and 
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(C) a discussion of the impacts of any property rights 
referred to in section 3179(a) on management of the refuge, 
and an identification of strategies for resolving and miti- 
gating these impacts. 


SEC. 3179. PROPERTY RIGHTS. 


(a) IN GENERAL.—Except as provided in subsections (c) and 
(d), nothing in this subtitle limits any valid, existing property 
right at Rocky Flats that is owned by any person or entity, 
including, but not limited to— 

(1) any mineral right; 

(2) any water right or related easement; and 

(3) any facility or right-of-way for a utility. 

(b) ACCESS.—Except as provided in subsection (c), nothing in 
this subtitle affects any right of an owner of a property right 
referred to in subsection (a) to access the owner’s property. 

(c) REASONABLE CONDITIONS.— 

(1) IN GENERAL.—The Secretary or the Secretary of the 
Interior may impose such reasonable conditions on access to 
property rights referred to in subsection (a) as are appropriate 
for the cleanup and closure of Rocky Flats and for the manage- 
ment of the refuge. 

(2) NO EFFECT ON OTHER LAW.—Nothing in this subtitle 
affects any Federal, State, or local law (including any regula- 
tion) relating to the use, development, and management of 
property rights referred to in subsection (a). 

(3) NO EFFECT ON ACCESS RIGHTS.—Nothing in this sub- 
section precludes the exercise of any access right, in existence 
on the date of the enactment of this Act, that is necessary 
to perfect or maintain a water right in existence on that date. 
(d) UTILITY EXTENSION.— 

(1) IN GENERAL.—The Secretary or the Secretary of the 
Interior may allow not more than one extension from an 
existing utility right-of-way on Rocky Flats, if necessary. 

(2) CONDITIONS.—An extension under paragraph (1) shall 
be subject to the conditions specified in subsection (c). 

(e) EASEMENT SURVEYS.—Subject to subsection (c), until the 
date that is 180 days after the date of the enactment of this 
Act, an entity that possesses a decreed water right or prescriptive 
easement relating to land at Rocky Flats may carry out such surveys 
at Rocky Flats as the entity determines are necessary to perfect 
the right or easement. 


SEC. 3180. LIABILITIES AND OTHER OBLIGATIONS. 


(a) IN GENERAL.—Nothing in this subtitle shall relieve, and 
no action may be taken under this subtitle to relieve, the Secretary, 
the Secretary of the Interior, or any other person from any liability 
or other obligation at Rocky Flats under CERCLA, RCRA, or any 
other Federal or State law. 

(b) Cost RECOVERY, CONTRIBUTION, AND OTHER ACTION.— 
Nothing in this subtitle is intended to prevent the United States 
from bringing a cost recovery, contribution, or other action that 
would otherwise be available under Federal or State law. 


SEC. 3181. ROCKY FLATS MUSEUM. 


(a) MUSEUM.—To commemorate the contribution that Rocky 
Flats and its worker force provided to winning the Cold War and 
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the impact that such contribution has had on the nearby commu- 
nities and the State of Colorado, the Secretary may establish a 
Rocky Flats Museum. 

(b) LOCATION.—The Rocky Flats Museum shall be located in 
the city of Arvada, Colorado, unless, after consultation under sub- 
section (c), the Secretary determines otherwise. 

(c) CONSULTATION.—The Secretary shall consult with the city 
of Arvada, other local communities, and the Colorado State Histor- 
ical Society on— 

(1) the development of the museum; 

(2) the siting of the museum; and 

(3) any other issues relating to the development and 
construction of the museum. 

(d) REPORT.—Not later than three years after the date of the 
enactment of this Act, the Secretary, in coordination with the city 
of Arvada, shall submit to Congress a report on the costs associated 
with the construction of the museum and any other issues relating 
to the development and construction of the museum. 


SEC. 3182. ANNUAL REPORT ON FUNDING. 


For each of fiscal years 2003 through 2007, at the time of 
submission of the budget of the President under section 1105(a) 
of title 31, United States Code, for such fiscal year, the Secretary 
and the Secretary of the Interior shall jointly submit to Congress 
a report on the costs of implementation of this subtitle. The report 
shall include— 

(1) the costs incurred by each Secretary in implementing 
this subtitle during the preceding fiscal year; and 

(2) the funds required by each Secretary to implement 
this subtitle during the current and subsequent fiscal years. 


TITLE XXXII—DEFENSE NUCLEAR 


FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 2002, 
$18,500,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 


Sec. 3301. Definitions. 

Sec. 3302. Authorized uses of stockpile funds. 

Sec. 3303. Authority to dispose of certain materials in National Defense Stockpile. 

Sec. 3304. Revision of limitations on required disposals of certain materials in Na- 
tional Defense Stockpile. 

Sec. 3305. Acceleration of required disposal of cobalt in National Defense Stockpile. 

Sec. 3306. Restriction on disposal of manganese ferro. 


SEC. 3301. DEFINITIONS. 
In this title: 
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(1) The term “National Defense Stockpile” means the stock- 
pile provided for in section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 

(2) The term “National Defense Stockpile Transaction 
Fund” means the fund established under section 9(a) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h(a)). 

(3) The term “Market Impact Committee” means the 
Mirket Impact Committee appointed under section 10(c) of 
> Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h-1(c)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 2002, 
the National Defense Stockpile Manager may obligate up to 
$65,200,000 of the funds in the National Defense Stockpile Trans- 
action Fund for the authorized uses of such funds under section 
9(b)(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)), including the disposal of hazardous materials 
that are environmentally sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 3303. AUTHORITY TO DISPOSE OF CERTAIN MATERIALS IN 50 USC 98d note. 
NATIONAL DEFENSE STOCKPILE. 


(a) DISPOSAL AUTHORIZED.—Subject to the conditions specified 
in subsection (b), the President may dispose of obsolete and excess 
materials contained in the National Defense Stockpile. The mate- 
rials subject to disposal under this subsection and the quantity 
of each material authorized to be disposed of by the President 
are set forth in the following table: 


Authorized Stockpile Disposals 





Material for disposal Quantity 





40,000 short tons 
Chromium Metal 3,512 short tons 
Iridium 25,140 troy ounces 
Jewel Bearings 30,273,221 pieces 
Manganese Ferro HC . 209,074 short tons 
Palladium 11 troy ounces 
Quartz Crystal 216,648 pounds 
Tantalum Metal Ingot 120,228 pounds contained 
Tantalum Metal Powder 36,020 pounds contained 
Thorium Nitrate 600,006 pounds. 





(b) MINIMIZATION OF DISRUPTION AND Loss.—The President 
may not dispose of materials under subsection (a) to the extent 
that the disposal will result in— 
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(1) undue disruption of the usual markets of producers, 
processors, and consumers of the materials proposed for dis- 
posal; or 

(2) avoidable loss to the United States. 

(c) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding the materials specified in such 
subsection. 


SEC. 3304. REVISION OF LIMITATIONS ON REQUIRED DISPOSALS OF 
CERTAIN MATERIALS IN NATIONAL DEFENSE STOCKPILE. 


(a) PUBLIC LAW 105—261.—Section 3303 of the Strom Thurmond 
National Defense Authorization Act for Fiscal Year 1999 (Public 
Law 105-261; 50 U.S.C. 98d note) is amended— 

(1) in subsection (a)— 

(A) by striking “the amount of—” and inserting “total 
amounts not less than—”; 

(B) by striking “and” at the end of paragraph (3); 
and 

(C) by striking paragraph (4) and inserting the fol- 
lowing new paragraphs: 
“(4) $760,000,000 by the end of fiscal year 2005; and 
“(5) $770,000,000 by the end of fiscal year 2011.”; and 
(2) in subsection (b)(2), by striking “receipts in the amounts 

specified in subsection (a)” and inserting “receipts in the total 

amount specified in subsection (a)(5)”. 

(b) PuBLIC LAW 105-85.—Section 3305 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85; 50 
U.S.C. 98d note) is amended— 

(1) in subsection (a), by striking “amounts equal to—” and 
inserting “total amounts not less than—”; and 

(2) in subsection (b), by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) The President may not dispose of cobalt under this section 
in fiscal year 2006 in excess of the disposals necessary to result 
in receipts during that fiscal year in the total amount specified 
in subsection (a)(5).”. 

(c) PUBLIC LAW 104—201.—Section 3303 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 50 
U.S.C. 98d note) is amended— 

(1) in subsection (a), by striking “amounts equal to—” and 
inserting “total amounts not less than—”; and 

(2) in subsection (b), by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) The President may not dispose of materials under this 
section during the 10-fiscal year period referred to in subsection 
(a)(2) in excess of the disposals necessary to result in receipts 
during that period in the total amount specified in such subsection.”. 


SEC. 3305. ACCELERATION OF REQUIRED DISPOSAL OF COBALT IN 
NATIONAL DEFENSE STOCKPILE. 


Section 33805(a) of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 50 U.S.C. 98d note), as 
amended by section 3304(b) of this Act, is amended— 

: (1) in paragraph (1), by striking “2003” and inserting 

“ 002”; 
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(2) in paragraph (2), by striking “2004” and inserting 
“2003”; 

(3) in paragraph (3), by striking “2005” and inserting 
“2004”; 

(4) in paragraph (4), by striking “2006” and inserting 
“2005”; and 

(5) in paragraph (5), by striking “2007” and inserting 
“2006”. 

SEC. 3306. RESTRICTION ON DISPOSAL OF MANGANESE FERRO. 


(a) TEMPORARY QUANTITY RESTRICTIONS.—During fiscal years 50 USC 98d note. 
2002 through 2005, the disposal of manganese ferro in the National 
Defense Stockpile may not exceed the following quantities: 

(1) During fiscal year 2002, 25,000 short tons of all grades 
of manganese ferro. 

(2) During fiscal year 2003, 25,000 short tons of high carbon 
manganese ferro of the highest grade. 

(3) During each of the fiscal years 2004 and 2005, 50,000 
short tons of high carbon manganese ferro of the highest grade. 

(b) CONFORMING AMENDMENT.—Section 3304 of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 104— 
106; 110 Stat. 629) is repealed. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


(a) AMOUNT.—There are hereby authorized to be appropriated 
to the Secretary of Energy $17,371,000 for fiscal year 2002 for 
the purpose of carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


Sec. 3501. Authorization of appropriations for fiscal year 2002. 
Sec. 3502. Define “war risks” to vessels to include confiscation, expropriation, na- 
tionalization, and deprivation of the vessels. 
Sec. 3503. Holding obligor’s cash as collateral under title XI of Merchant Marine 
Act, 1936. 
SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2002. 


Funds are hereby authorized to be appropriated for fiscal year 
2002, to be available without fiscal year limitation if so provided 
in appropriations Acts, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training 
activities, $89,054,000. 

(2) For expenses under the loan guarantee program author- 
ized by title XI of the Merchant Marine Act, 1936 (46 App. 

U.S.C. 1271 et seq.), $103,978,000, of which— 
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(A) $100,000,000 is for the cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C 
661a(5))) of loan guarantees under the program; and 
(B) $3,978,000 is for administrative expenses related 
to loan guarantee commitments under the program. 
(3) For expenses to dispose of obsolete vessels in the 
National Defense Reserve Fleet, $10,000,000. 


SEC. 3502. DEFINE “WAR RISKS” TO VESSELS TO INCLUDE CONFISCA- 
TION, EXPROPRIATION, NATIONALIZATION, AND DEPRI- 
VATION OF THE VESSELS. 


Section 1201(c) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1281(c)) is amended to read as follows: 

“(c) The term ‘war risks’ includes to such extent as the Secretary 
may determine— 

“(1) all or any part of any loss that is excluded from 
marine insurance coverage under a ‘free of capture or seizure’ 
clause, or under analogous clauses; and 

“(2) other losses from hostile acts, including confiscation, 
expropriation, nationalization, or deprivation.”. 


SEC. 3503. HOLDING OBLIGOR’S CASH AS COLLATERAL UNDER TITLE 
XI OF MERCHANT MARINE ACT, 1936. 


Title XI of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1271 et seq.) is amended by inserting after section 1108 the fol- 
lowing: 


“SEC. 1109. DEPOSIT FUND. 


“(a) ESTABLISHMENT OF DEPOSIT FUND.—There is established 
in the Treasury a deposit fund for purposes of this section. The 
Secretary may, in accordance with an agreement under subsection 
(b), deposit into and hold in the deposit fund cash belonging to 
an obligor to serve as collateral for a guarantee under this title 
made with respect to the obligor. 

“(b) AGREEMENT.— 

“(1) IN GENERAL.—The Secretary and an obligor shall enter 
into a reserve fund or other collateral account agreement to 
govern the deposit, withdrawal, retention, use, and reinvest- 
ment of cash of the obligor held in the deposit fund established 
by subsection (a). 

“(2) TERMS.—The agreement shall contain such terms and 
conditions as are required under this section and such addi- 
tional terms as are considered by the Secretary to be necessary 
to protect fully the interests of the United States. 

“(3) SECURITY INTEREST OF UNITED STATES.—The agreement 
shall include terms that grant to the United States a security 
interest in all amounts deposited into the deposit fund. 

“(c) INVESTMENT.—The Secretary may invest and reinvest any 
part of the amounts in the deposit fund established by subsection 
(a) in obligations of the United States with such maturities as 
ensure that amounts in the deposit fund will be available as 
required for purposes of agreements under subsection (b). Cash 
balances of the deposit fund in excess of current requirements 
shall be maintained in a form of uninvested funds and the Secretary 
of the Treasury shall pay interest on these funds. 

“(d) WITHDRAWALS.— 
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“(1) IN GENERAL.—The cash deposited into the deposit fund 
established by subsection (a) may not be withdrawn without 
the consent of the Secretary. 

“(2) USE OF INCOME.—Subject to paragraph (3), the Sec- 
retary may pay any income earned on cash of an obligor depos- 
ited into the deposit fund in accordance with the terms of 
the agreement with the obligor under subsection (b). 

“(3) RETENTION AGAINST DEFAULT.—The Secretary may 
retain and offset any or all of the cash of an obligor in the 
deposit fund, and any income realized thereon, as part of the 
Secretary’s recovery against the obligor in case of a default 
by the obligor on an obligation.”. 


Approved December 28, 2001. 
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(H.R. 2883) 


Intelligence 
Authorization 
Act for Fiscal 
Year 2002. 


Dec. 28, 2001 


Public Law 107-108 
107th Congress 


An Act 


To authorize appropriations for fiscal year 2002 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 2002”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. Authorization of appropriations. 

Sec. 102. Classified schedule of authorizations. 

Sec. 103. Personnel ceiling adjustments. 

Sec. 104. Intelligence Community Management Account. 

Sec. 105. Codification of the Coast Guard as an element of the intelligence commu- 
nity. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 
. 201. Authorization of appropriations. 


TITLE II—GENERAL PROVISIONS 


. 301. Increase in employee compensation and benefits authorized by law. 
. 302. Restriction on conduct of intelligence activities. 
. 303. Sense of Congress on intelligence community contracting. 
. 304, Requirements for lodging allowances in intelligence community assign- 
ment program benefits. 
. 305. Modification of reporting requirements for significant anticipated intel- 
ligence activities and significant intelligence failures. , 
. 306. Report on implementation of recommendations of the National Commis- 
sion on Terrorism and other entities. 
. 307. Judicial review under Foreign Narcotics Kingpin Designation Act. 
. 308. Modification of positions requiring conauitation with Director of Central 
Intelligence in appointments. 
. Modification of authorities for protection of intelligence community em- 
ployees who report urgent concerns to Congress. 
. Review of protections against the unauthorized disclosure of classified in- 
formation. 
. One-year suspension of reorganization of Diplomatic Telecommunications 
Service Program Office. 

2. Presidential approval and submission to Congress of National Counter- 
intelligence Strategy and National Threat Identification and 
Prioritization Assessments. 

3. Report on alien terrorist removal proceedings. 

4. Technical amendments. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 
. Modifications of central services program. 
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. 402. One-year extension of Central Intelligence Agency Voluntary Separation 
Pay Act. 

. 403. Guidelines for recruitment of certain foreign assets. 

. 404. Full reimbursement for professional liability insurance of 
counterterrorism employees. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 
. 501. Authority to purchase items of nominal value for recruitment purposes. 
. 502. Funding for infrastructure and quality-of-life improvements at Menwith 
Hill and Bad Aibling stations. 
503. Modification of authorities relating to official immunity in interdiction of 
aircraft engaged in illicit drug trafficking. 
. Undergraduate training program for employees of the National Imagery 
and Mapping Agency. 
5. Preparation and submittal of reports, reviews, studies, and plans relating 
to Department of Defense intelligence activities. 
5. Enhancement of security authorities of National Security Agency. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2002 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The National Reconnaissance Office. 

(11) The National Imagery and Mapping Agency. 
(12) The Coast Guard. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 2002, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 2883 of the One Hundred Seventh 
Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian per- 
sonnel in excess of the number authorized for fiscal year 2002 
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under section 102 when the Director of Central Intelligence deter- 
mines that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
2 percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall notify promptly the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever the 
Director exercises the authority granted by this section. 


SEC. 104. INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 2002 the sum 
of $200,276,000. Within such amount, funds identified in the classi- 
fied Schedule of Authorizations referred to in section 102(a) for 
the advanced research and development committee shall remain 
available until September 30, 2003. 

(b) AUTHORIZED PERSONNEL LEVELS.—The elements within the 
Intelligence Community Management Account of the Director of 
Central Intelligence are authorized 343 full-time personnel as of 
September 30, 2002. Personnel serving in such elements may be 
permanent employees of the Intelligence Community Management 
Account or personnel detailed from other elements of the United 
States Government. 

(c) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts authorized to be appropriated for the Intelligence 
Community Management Account by subsection (a), there are 
also authorized to be appropriated for the Intelligence Commu- 
nity Management Account for fiscal year 2002 such additional 
amounts as are specified in the classified Schedule of Authoriza- 
tions referred to in section 102(a). Such additional amounts 
shall remain available until September 30, 2003. 

(2) AUTHORIZATION OF PERSONNEL.—In addition to the per- 
sonnel authorized by subsection (b) for elements of the Intel- 
ligence Community Management Account as of September 30, 
2002, there are hereby authorized such additional personnel 
for such elements as of that date as are specified in the classi- 
fied Schedule of Authorizations. 

(d) REIMBURSEMENT.—Except as provided in section 113 of the 
National Security Act of 1947 (50 U.S.C. 404h), during fiscal year 
2002 any officer or employee of the United States or a member 
of the Armed Forces who is detailed to the staff of the Intelligence 
Community Management Account from another element of the 
United States Government shall be detailed on a reimbursable 
basis, except that any such officer, employee, or member may be 
detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by 
the Director of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.— 

(1) IN GENERAL.—Of the amount authorized to be appro- 
priated in subsection (a), $44,000,000 shall be available for 
the National Drug Intelligence Center. Within such amount, 
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funds provided for research, development, testing, and evalua- 
tion purposes shall remain available until September 30, 2003, 
and funds provided for procurement purposes shall remain 
available until September 30, 2004. 

(2) TRANSFER OF FUNDS.—The Director of Central Intel- 
ligence shall transfer to the Attorney General funds available 
for the National Drug Intelligence Center under paragraph 
(1). The Attorney General shall utilize funds so transferred 
for the activities of the National Drug Intelligence Center. 

(3) LIMITATION.—Amounts available for the National Drug 
Intelligence Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National Security Act 
of 1947 (50 U.S.C. 403—3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the National Drug Intelligence Center. 


SEC. 105. CODIFICATION OF THE COAST GUARD AS AN ELEMENT OF 
THE INTELLIGENCE COMMUNITY. 


Section 3(4)(H) of the National Security Act of 1947 (50 U.S.C. 
401a(4)(H)) is amended— 
(1) by striking “and” before “the Department of Energy”; 
and 
(2) by inserting “, and the Coast Guard” before the semi- 
colon. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND  DIS- 
ABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 2002 
the sum of $212,000,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 303. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY CON- 
TRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
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interests of the United States and consistent with operational and 
security concerns related to the conduct of intelligence activities, 
and where fiscally sound, should competitively award contracts 
in a manner that maximizes the procurement of products properly 
designated as having been made in the United States. 


SEC. 304. REQUIREMENTS FOR LODGING ALLOWANCES IN INTEL- 
LIGENCE COMMUNITY ASSIGNMENT PROGRAM BENE- 
FITS. 


Section 113(b) of the National Security Act of 1947 (50 U.S.C. 
404h(b)) is amended 

(1) by inserting “(1)” before “An employee”; and 

(2) by adding at the end the following new paragraph: 
“(2) The head of an agency of an employee detailed under 

subsection (a) may pay a lodging allowance for the employee subject 
to the following conditions: 

“(A) The allowance shall be the lesser of the cost of the 
lodging or a maximum amount payable for the lodging as 
established jointly by the Director of Central Intelligence and— 

“(i) with respect to detailed employees of the Depart- 
ment of Defense, the Secretary of Defense; and 

“(ii) with respect to detailed employees of other agen- 
cies and departments, the head of such agency or depart- 
ment. 

“(B) The detailed employee maintains a primary residence 
for the employee’s immediate family in the local commuting 
area of the parent agency duty station from which the employee 
regularly commuted to such duty station before the detail. 

“(C) The lodging is within a reasonable proximity of the 
host agency duty station. 

“(D) The distance between the detailed employee’s parent 
agency duty station and the host agency duty station is greater 
than 20 miles. 

“(E) The distance between the detailed employee’s primary 
residence and the host agency duty station is 10 miles greater 
than the distance between such primarv residence and the 
employees parent duty station. 

“(F) The rate of pay applicable to the detailed employee 
does not exceed the rate of basic pay for grade GS-15 of 
the General Schedule.”. 


SEC. 305. MODIFICATION OF REPORTING REQUIREMENTS FOR SIGNIFI- 
CANT ANTICIPATED INTELLIGENCE ACTIVITIES AND 
SIGNIFICANT INTELLIGENCE FAILURES. 


Section 502 of the National Security Act of 1947 (50 U.S.C. 
413a) is amended— 
(1) by inserting “(a) IN GENERAL.—” before “To the extent”; 
and 
(2) by adding at the end the following new subsections: 
“(b) FORM AND CONTENTS OF CERTAIN REPORTS.—Any report 
relating to a significant anticipated intelligence activity or a signifi- 
cant intelligence failure that is submitted to the intelligence commit- 
tees for purposes of subsection (a)(1) shall be in writing, and shall 
contain the following: 
“(1) A concise statement of any facts pertinent to such 
report. 
“(2) An explanation of the significance of the intelligence 
activity or intelligence failure covered by such report. 





PUBLIC LAW 107-108—DEC. 28, 2001 115 STAT. 1399 


) STANDARDS AND PROCEDURES FOR CERTAIN REPORTS.—The 
Director of Central Intelligence, in consultation with the heads 
of the departments, agencies, and entities referred to in subsection 
(a), shall establish standards and procedures applicable to reports 
covered by subsection (b).”. 


SEC. 306. REPORT ON IMPLEMENTATION OF RECOMMENDATIONS OF 
THE NATIONAL COMMISSION ON TERRORISM AND OTHER 
ENTITIES. 


(a) IN GENERAL.—Not later than 120 days after the date of Deadline. 
the enactment of this Act, the Director of Central Intelligence 
shall submit to the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select Committee on Intel- 
ligence of the Senate a report concerning whether, and to what 
extent, the Intelligence Community has implemented recommenda- 
tions relevant to the Intelligence Community as set forth in the 
following: 

) The report prepared by the National Commission on 
Terrorism established by section 591 of the Omnibus Consoli- 
dated and Emergency Supplemental Appropriations Act, 1999 
(Public Law 105-277). 

(2) The report prepared by the United States Commission 
on National Security for the 21st Century, Phase III, dated 
rt 15, 2001. 

) The second annual report of the advisory panel to 
assess Fides response capabilities for terrorism involving 
weapons of mass destruction established pursuant to section 
1405 of the National Defense Authorization Act for Fiscal Year 
1999 (Public Law 105-261; 50 U.S.C. 2301 note). 

(b) RECOMMENDATIONS DETERMINED Not To BE ADOPTED.— 
In a case in which the Director determines that a recommendation 
described in subsection (a) has not been implemented, the report 
under that subsection shall include a detailed explanation of the 
reasons for not implementing that recommendation. 


SEC. 307. JUDICIAL REVIEW UNDER FOREIGN NARCOTICS KINGPIN 
DESIGNATION ACT. 
Section 805 of the Foreign Narcotics Kingpin Designation Act 
(title VIII of Public Law 106-120; 113 Stat. 1629; 21 U.S.C. 1904) 
is amended by striking subsection (f). 


SEC. 308. MODIFICATION OF POSITIONS REQUIRING CONSULTATION 
WITH DIRECTOR OF CENTRAL INTELLIGENCE IN 
APPOINTMENTS. 

Section 106(b)(2) of the National Security Act of 1947 (50 U.S.C. 
403-6(b)(2)) is amended by striking subparagraph (C) and inserting 
the following new subparagraphs: 

“(C) The Director of the Office of Intelligence of the Depart- 
ment of Energy. 

“(D) The Director of the Office of Counterintelligence of 
the Department of Energy.”. 


SEC. 309. MODIFICATION OF AUTHORITIES FOR PROTECTION OF 
INTELLIGENCE COMMUNITY EMPLOYEES WHO REPORT 
URGENT CONCERNS TO CONGRESS. 
(a) AUTHORITY OF INSPECTOR GENERAL OF CENTRAL INTEL- 
LIGENCE AGENCY.—Section 17(d)(5) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(d)(5)) is amended— 
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(1) in subparagraph (B), by striking the second sentence 
and inserting the following new sentence: “Upon making such 
a determination, the Inspector General shall transmit to the 
Director notice of that determination, together with the com- 
plaint or information.”; and 

(2) in subparagraph (D)(i), by striking “does not transmit,” 
and all that follows through “subparagraph (B),” and inserting 
“does not find credible under subparagraph (B) a complaint 
or information submitted under subparagraph (A), or does not 
transmit the complaint or information to the Director in 
accurate form under subparagraph (B),”. 

(b) AUTHORITIES OF INSPECTORS GENERAL OF THE INTELLIGENCE 
COMMUNITY.—Section 8H of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended— 

(1) in subsection (b), by striking the second sentence and 
inserting the following new sentence: “Upon making such a 
determination, the Inspector General shall transmit to the head 
of the establishment notice of that determination, together with 
the complaint or information.”; and 

(2) in subsection (d)(1), by striking “does not transmit,” 
and all that follows through “subsection (b),” and inserting 
“does not find credible under subsection (b) a complaint or 
information submitted to the Inspector General under sub- 
section (a), or does not transmit the complaint or information 
to the head of the establishment in accurate form under sub- 
section (b),”. 


SEC. 310. REVIEW OF PROTECTIONS AGAINST THE UNAUTHORIZED 
DISCLOSURE OF CLASSIFIED INFORMATION. 


(a) REQUIREMENT.—The Attorney General shall, in consultation 
with the Secretary of Defense, Secretary of State, Secretary of 
Energy, Director of Central Intelligence, and heads of such other 
departments, agencies, and entities of the United States Govern- 
ment as the Attorney General considers appropriate, carry out 
a comprehensive review of current protections against the unauthor- 
ized disclosure of classified information, including— 

(1) any mechanisms available under civil or criminal law, 
or under regulation, to detect the unauthorized disclosure of 
such information; and 

(2) any sanctions available under civil or criminal law, 
or under regulation, to deter and punish the unauthorized 
disclosure of such information. 

(b) PARTICULAR CONSIDERATIONS.—In carrying out the review 
required by subsection (a), the Attorney General shall consider, 
in particular— 

(1) whether the administrative regulations and practices 
of the intelligence community are adequate, in light of the 
particular requirements of the intelligence community, to pro- 
tect against the unauthorized disclosure of classified informa- 
tion; and 

(2) whether recent developments in technology, and antici- 
pated developments in technology, necessitate particular modi- 
fications of current protections against the unauthorized disclo- 
sure of classified information in order to further protect against 
the unauthorized disclosure of such information. 
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(c) REPORT.—(1) Not later than May 1, 2002, the Attorney Deadline. 
General shall submit to Congress a report on the review carried 
out under subsection (a). The report shall include the following: 

(A) A comprehensive description of the review, including 
the findings of the Attorney General as a result of the review. 

(B) An assessment of the efficacy and adequacy of current 
laws and regulations against the unauthorized disclosure of 
classified information, including whether or not modifications 
of such laws or regulations, or additional laws or regulations, 
are advisable in order to further protect against the unauthor- 
ized disclosure of such information. 

(C) Any recommendations for legislative or administrative 
action that the Attorney General considers appropriate, 
including a proposed draft for any such action, and a com- 
prehensive analysis of the Constitutional and legal ramifica- 
tions of any such action. 

(2) The report shall be submitted in unclassified form, but 
may include a classified annex. 


SEC. 311. ONE-YEAR SUSPENSION OF REORGANIZATION OF DIPLO- 22 USC 7301 
MATIC TELECOMMUNICATIONS SERVICE PROGRAM  20te. 
OFFICE. 


Notwithstanding any provision of subtitle B of title III of the 
Intelligence Authorization Act for Fiscal Year 2001 (Public Law 
106-567; 114 Stat. 2843; 22 U.S.C. 7301 et seq.), relating to the 
reorganization of the Diplomatic Telecommunications Service Pro- 
gram Office, no provision of that subtitle shall be effective during 
the period beginning on the date of the enactment of this Act 
and ending on October 1, 2002. 


SEC. 312. PRESIDENTIAL APPROVAL AND SUBMISSION TO CONGRESS 
OF NATIONAL COUNTERINTELLIGENCE STRATEGY AND 
NATIONAL THREAT IDENTIFICATION AND 
PRIORITIZATION ASSESSMENTS. 


The National Counterintelligence Strategy, and each National 
Threat Identification and Prioritization Assessment, produced under 
Presidential Decision Directive 75, dated December 28, 2000, enti- 
tled “U.S. Counterintelligence Effectiveness—Counterintelligence 
for the 21st Century”, including any modification of that Strategy 
or any such Assessment, may only take effect if approved by the 
President. The Strategy, each Assessment, and any modification 
thereof, shall be submitted to the Permanent Select Committee 
on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate. 


SEC. 313. REPORT ON ALIEN TERRORIST REMOVAL PROCEEDINGS. 


Section 504 of the Immigration and Nationality Act (8 U.S.C. 
1534) is amended by adding after subsection (k) the following new 
subsection: 

“(1) Not later than 3 months from the date of the enactment Deadline. 
of this subsection, the Attorney General shall submit to Congress 
a report concerning the effect and efficacy of alien terrorist removal 
proceedings, including the reasons why proceedings pursuant to 
this section have not been used by the Attorney General in the 
past and the effect on the use of these proceedings after the enact- 
ment of the USA PATRIOT Act of 2001 (Public Law 107-—56).”. 
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SEC, 314. TECHNICAL AMENDMENTS. 


(a) FISA.—The Foreign Intelligence Surveillance Act of 1978 
is amended as follows: 

(1) Section 101(h)(4) (50 U.S.C. 1801(h)(4)) is amended 
by striking “twenty-four hours” and inserting “72 hours”. 

(2) Section 105 (50 U.S.C. 1805) is amended— 

(A) by inserting “, if known” in subsection (c)(1)(B) 
before the semicolon at the end; 

(B) by striking “twenty-four hours” in subsection (f) 
each place it appears and inserting “72 hours”; 

(C) by transferring the subsection (h) added by section 

225 of the USA PATRIOT Act (Public Law 107-56; 115 

Stat. 295) so as to appear after (rather than before) the 

subsection (h) redesignated by section 602(b)(2) of the 

Counterintelligence Reform Act of 2000 (title VI of Public 

Law 106-567; 114 Stat. 2851) and redesignating that sub- 

section as so transferred as subsection (i); and 

(D) in the subsection transferred and redesignated by 
subparagraph (C), by inserting “for electronic surveillance 
or physical search” before the period at the end. 

(3) Section 301(4)(D) (50 U.S.C. 1821(4)(D)) is amended 
by striking “24 hours” and inserting “72 hours”. 

(4) Section 304(e) (50 U.S.C. 1824(e)) is amended by 
— “24 hours” each place it appears and inserting “72 

ours”. 

(5) Section 402 (50 U.S.C. 1842) is amended— 

(A) in subsection (c), as amended by paragraphs (2) 

and (3) of section 214(a) of the USA PATRIOT Act (115 

Stat. 286), by inserting “and” at the end of paragraph 

(1); and 

(B) in subsection (f), by striking “of a court” and 
inserting “of an order issued”. 

(6) Subsection (a) of section 501 (50 U.S.C. 1861), as 
inserted by section 215 of the USA PATRIOT Act (115 Stat. 
287), is amended by inserting “to obtain foreign intelligence 
information not concerning a United States person or” in para- 
graph (1) after “an investigation”. 

(7) Section 502 (50 U.S.C. 1862), as inserted by section 
215 of the USA PATRIOT Act (115 Stat. 288), is amended 
by striking “section 402” both places it appears and inserting 
“section 501”. 

(8) The table of contents in the first section is amended— 

(A) by inserting “Sec.” at the beginning of the items 
relating to sections 401, 402, 403, 404, 405, 406, and 601; 
and 
(B) by striking the items relating to sections 501, 502, 
and 503 and inserting the following: 
“Sec. 501. Access to certain business records for foreign intelligence and inter- 
national terrorism investigations. 
“Sec. 502. Congressional oversight.”. 

(b) TITLE 18, UNITED STATES CODE.—Paragraph (19) of section 
2510 of title 18, United States Code, as added by section 203(b)(2)(C) 
of the USA PATRIOT Act (115 Stat. 280), is amended by inserting 
“, for purposes of section 2517(6) of this title,” before “means”. 

Effective date. (c) USA PatTRioT AcT.—Effective as of the enactment of such 
Act and as if included therein as originally enacted, the USA 
PATRIOT Act (Public Law 107-56) is amended— 
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(1) in section 207(b)(1) (115 Stat. 282), by striking 50 USC 1805. 
“105(d)\(2)” and “1805(d)(2)” and inserting “105(e)(2)” and 
“1805(e)(2)”, respectively; and 

(2) in section 1003 (115 Stat. 392), by inserting “of 1978” 50 USC 1801. 
after “Act”. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. MODIFICATIONS OF CENTRAL SERVICES PROGRAM. 


(a) ANNUAL AUDITS.—Subsection (g)(1) of section 21 of the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403u) is 
amended— 

(1) by striking “December 31” and inserting “January 31”; 
and 
(2) by striking “conduct” and inserting “complete”. 

(b) PERMANENT AUTHORITY.—Subsection (h) of that section is 

amended— 
(1) by striking paragraph (1); 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

(1) and (2), respectively; 

(3) in paragraph (1), as so redesignated, by striking “para- 
graph (3)” and inserting “paragraph (2)”; and 

(4) in paragraph (2), as so redesignated, by striking “para- 
graph (2)” and inserting “paragraph (1)”. 


SEC. 402. ONE-YEAR EXTENSION OF CENTRAL INTELLIGENCE AGENCY 
VOLUNTARY SEPARATION PAY ACT. 


Section 2 of the Central Intelligence Agency Voluntary Separa- 
tion Pay Act (50 U.S.C. 403-4 note) is amended— 
(1) in subsection (f), by striking “September 30, 2002” and 
inserting “September 30, 2003”; and 
(2) in subsection (i), by striking “or 2002” and inserting 
“2002, or 2003”. 


SEC. 403. GUIDELINES FOR RECRUITMENT OF CERTAIN FOREIGN 
ASSETS. 


Recognizing dissatisfaction with the provisions of the guidelines 
of the Central Intelligence Agency (promulgated in 1995) for han- 
dling cases involving foreign assets or sources with human rights 
concerns and recognizing that, although there have been recent 
modifications to those guidelines, they do not fully address the 
challenges of both existing and long-term threats to United States 
security, the Director of Central Intelligence shall— 

(1) rescind the existing guidelines for handling such cases; 

(2) issue new guidelines that more appropriately weigh 
and incentivize risks to ensure that qualified field intelligence 
officers can, and should, swiftly and directly gather intelligence 
from human sources in such a fashion as to ensure the ability 
to provide timely information that would allow for indications 
and warnings of plans and intentions of hostile actions or 
events; and 

(3) ensure that such information is shared in a broad 
and expeditious fashion so that, to the extent possible, actions 
to protect American lives and interests can be taken. 
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SEC. 404. FULL REIMBURSEMENT FOR PROFESSIONAL LIABILITY 
INSURANCE OF COUNTERTERRORISM EMPLOYEES. 


Section 406(a)(2) of the Intelligence Authorization Act for Fiscal 
Year 2001 (Public Law 106-567; 114 Stat. 2849; 5 U.S.C. prec. 
5941 note) is amended by striking “one-half” and inserting “100 
percent”. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. AUTHORITY TO PURCHASE ITEMS OF NOMINAL VALUE FOR 
RECRUITMENT PURPOSES. 


(a) AUTHORITY.—Section 422 of title 10, United States Code, 
is amended by adding at the end the following: 

“(b) PROMOTIONAL ITEMS FOR RECRUITMENT PURPOSES.—The 
Secretary of Defense may use funds available for an intelligence 
element of the Department of Defense to purchase promotional 
items of nominal value for use in the recruitment of individuals 
for employment by that element.”. 

(b) CLERICAL AMENDMENTS.—{1) The heading of such section 
is amended to read as follows: 


“§ 422. Use of funds for certain incidental purposes”. 


(2) Such section is further amended by inserting at the begin- 
ning of the text of the section the following: 

“(a) COUNTERINTELLIGENCE OFFICIAL RECEPTION AND REP- 
RESENTATION EXPENSES.—”. 

(3) The item relating to such section in the table of sections 
at the beginning of subchapter I of chapter 21 of such title is 
amended to read as follows: 


“422. Use of funds for certain incidental purposes.”. 


SEC. 502. FUNDING FOR INFRASTRUCTURE AND QUALITY-OF-LIFE 
IMPROVEMENTS AT MENWITH HILL AND BAD AIBLING 
STATIONS. 


(a) AUTHORITY.— 

(1) In addition to funds otherwise available for such pur- 
pose, the Secretaries of the Army, Navy, and Air Force may 
each transfer or reprogram such funds as are necessary— 

(A) for the enhancement of the capabilities of the 

Menwith Hill Station and Bad Aibling Station, including 

improvements of facility infrastructure and quality of life 

programs at those installations; and 
(B) at the appropriate time, for costs associated with 
the closure of the Bad Aibling Station. 

(2) The authority provided in paragraph (1) may be exer- 
cised notwithstanding any other provision of law. 

(b) SOURCE OF FUNDS.—Funds available for any of the military 
departments for operation and maintenance shall be available to 
carry out subsection (a). 

(c) BUDGET REPORT.—The Secretary of each military depart- 
ment shall ensure— 

(1) that the annual budget request of that military depart- 
ment reflects any funds transferred or reprogrammed under 
this section for the preceding fiscal year; and 
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(2) that a copy of the portion of the budget request showing 
each such transfer or reprogramming is transmitted to the 
Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of 
the Senate. 

(d) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to modify or obviate existing law or practice with 
regard to the transfer or reprogramming of funds from the Depart- 
ment of the Army, the Department of the Navy, or the Department 
= the Air Force to the Menwith Hill Station at the Bad Aibling 

tation. 


SEC. 503. MODIFICATION OF AUTHORITIES RELATING TO OFFICIAL 
IMMUNITY IN INTERDICTION OF AIRCRAFT ENGAGED IN 
ILLICIT DRUG TRAFFICKING. 


(a) CERTIFICATION REQUIRED FOR IMMUNITY.—Subsection (a)(2) 
of section 1012 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 22 U.S.C. 2291-4) is amended 
by striking “, before the interdiction occurs, has determined” in 
the matter preceding subparagraph (A) and inserting “has, during 
the 12-month period ending on the date of the interdiction, certified 
to Congress”. 

(b) ANNUAL REPORTS.—That section is further amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

“(c) ANNUAL REPORT.—(1) Not later than February 1 each year, Deadline. 
the President shall submit to Congress a report on the assistance President. 
provided under subsection (b) during the preceding calendar year. 
Each report shall include for the calendar year covered by such 
report the following: 

“(A) A list specifying each country for which a certification 
referred to in subsection (a)(2) was in effect for purposes of 
that subsection during any portion of such calendar year, 
including the nature of the illicit drug trafficking threat to 
each such country. 

“(B) A detailed explanation of the procedures referred to 
in subsection (a)(2)(B) in effect for each country listed under 
subparagraph (A), including any training and other mecha- 
nisms in place to ensure adherence to such procedures. 

“(C) A complete description of any assistance provided 
under subsection (b). 

“(D) A summary description of the aircraft interception 
activity for which the United States Government provided any 
form of assistance under subsection (b). 

“(2) Each report under paragraph (1) shall be submitted in 
unclassified form, but may include a classified annex.”. 

SEC. 504. UNDERGRADUATE TRAINING PROGRAM FOR EMPLOYEES OF 
THE NATIONAL IMAGERY AND MAPPING AGENCY. 


(a) AUTHORITY TO CARRY OUT TRAINING PROGRAM.—Subchapter 
III of chapter 22 of title 10, United States Code, is amended by 
adding at the end the following new section: 


“§ 462. Financial assistance to certain employees in acquisi- 
tion of critical skills 


“The Secretary of Defense may establish an undergraduate 
training program with respect to civilian employees of the National 
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Imagery and Mapping Agency that is similar in purpose, conditions, 
content, and administration to the program established by the 
Secretary of Defense under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 note) for civilian employees 
of the National Security Agency.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“462. Financial assistance to certain employees in acquisition of critical skills.”. 


SEC. 505. PREPARATION AND SUBMITTAL OF REPORTS, REVIEWS, 
STUDIES, AND PLANS RELATING TO DEPARTMENT OF 
DEFENSE INTELLIGENCE ACTIVITIES. 


(a) CONSULTATION IN PREPARATION.—The Director of Central 
Intelligence shall ensure that any report, review, study, or plan 
required to be prepared or conducted by a provision of this Act, 
including a provision of the classified Schedule of Authorizations 
or a classified annex to this Act, that involves the intelligence 
or intelligence-related activities of the Department of Defense shall 
be prepared or conducted in consultation with the Secretary of 
Defense or an appropriate official of the Department designated 
by the Secretary for that purpose. 

(b) SUBMITTAL.—Any report, review, study, or plan referred 
to in subsection (a) shall be submitted, in addition to any other 
committee of Congress specified for submittal in the provision con- 
cerned, to the following committees of Congress: 

(1) The Committee on Armed Services, the Committee on 
Appropriations, and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(2) The Committee on Armed Services, the Committee on 
Appropriations, and the Select Committee on Intelligence of 
the Senate. 


SEC. 506. ENHANCEMENT OF SECURITY AUTHORITIES OF NATIONAL 
SECURITY AGENCY. 


Section 11 of the National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended to read as follows: 

“SEC. 11. (a)(1) The Director of the National Security Agency 
may authorize agency personnel within the United States to perform 
the same functions as special policemen of the General Services 
Administration perform under the first section of the Act entitled 
‘An Act to authorize the Federal Works Administrator or officials 
of the Federal Works Agency duly authorized by him to appoint 
special policemen for duty upon Federal property under the jurisdic- 
tion of the Federal Works Agency, and for other purposes’ (40 
U.S.C. 318) with the powers set forth in that section, except that 
such personnel shall perform such functions and exercise such 
powers 

“(A) at the National Security Agency Headquarters complex 
and at any facilities and protected property which are solely 
under the administration and control of, or are used exclusively 
by, the National Security Agency; and 

“(B) in the streets, sidewalks, and the open areas within 
the zone beginning at the outside boundary of such facilities 
or protected property and extending outward 500 feet. 
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“(2) The performance of functions and exercise of powers under 
subparagraph (B) of paragraph (1) shall be limited to those cir- 
cumstances where such personnel can identify specific and 
articulable facts giving such personnel reason to believe that the 
performance of such functions and exercise of such powers is reason- 
able to protect against physical damage or injury, or threats of 
physical damage or injury, to agency installations, property, or 
employees. 

“(3) Nothing in this subsection shall be construed to preclude, 
or limit in any way, the authority of any Federal, State, or local 
law enforcement agency, or any other Federal police or Federal 
protective service. 

“(4) The rules and regulations enforced by such personnel shall 
be the rules and regulations prescribed by the Director and shall 
only be applicable to the areas referred to in subparagraph (A) 
of paragraph (1). 

“(5) Not later than July 1 each year, the Director shall submit Deadline. 
to the Permanent Select Committee on Intelligence of the House Reports. 
of Representatives and the Select Committee on Intelligence of 
the Senate a report that describes in detail the exercise of the 
authority granted by this subsection and the underlying facts 
supporting the exercise of such authority, during the preceding 
fiscal year. The Director shall make each such report available 
to the Inspector General of the National Security Agency. 

“(b) The Director of the National Security Agency is authorized 
to establish penalties for violations of the rules or regulations 
prescribed by the Director under subsection (a). Such penalties 
shall not exceed those specified in the fourth section of the Act 
referred to in subsection (a) (40 U.S.C. 318c). 

“(c) Agency personnel designated by the Director of the National 
Security Agency under subsection (a) shall be clearly identifiable 
as United States Government security personnel while engaged 
in the performance of the functions to which subsection (a) refers.”. 


Approved December 28, 2001. 
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for Children Act. 
21 USC 301 note. 


42 USC 284m. 


Public Law 107-109 
107th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to improve the safety and 
efficacy of pharmaceuticals for children. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Best Pharmaceuticals for Children 
Act”. 


SEC. 2. PEDIATRIC STUDIES OF ALREADY-MARKETED DRUGS. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) is amended— 
(1) by striking subsection (b); and 
(2) in subsection (c)— 

(A) by inserting after “the Secretary” the following: 
“determines that information relating to the use of an 
approved drug in the pediatric population may produce 
health benefits in that population and”; and 

(B) by striking “concerning a drug identified in the 
list described in subsection (b)”. 


SEC. 3. RESEARCH FUND FOR THE STUDY OF DRUGS. 


Part B of title IV of the Public Health Service Act (42 U.S.C. 
284 et seq.) is amended— 
(1) by redesignating the second section 409C, relating to 
clinical research (42 U.S.C. 284k), as section 409G; 
(2) by redesignating the second section 409D, relating to 
enhancement awards (42 U.S.C. 2841), as section 409H; and 
(3) by adding at the end the following: 


“SEC. 4091. PROGRAM FOR PEDIATRIC STUDIES OF DRUGS. 


“(a) List OF DRUGS FOR WHICH PEDIATRIC STUDIES ARE 
NEEDED.— 

“(1) IN GENERAL.—Not later than one year after the date 
of enactment of this section, the Secretary, acting through 
the Director of the National Institutes of Health and in con- 
sultation with the Commissioner of Food and Drugs and experts 
in pediatric research, shall develop, prioritize, and publish an 
annual list of approved drugs for which— 

“(A)(i) there is an approved application under section 

505(j) of the Federal Food, Drug, and Cosmetic Act (21 

U.S.C. 355(j)); 

“(ii) there is a submitted application that could be 
approved under the criteria of section 505(j) of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 355(j)); 
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“(iii) there is no patent protection or market exclusivity 
protection under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.); or 

“(iv) there is a referral for inclusion on the list under 
section 505A(d)(4)(C) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 355a(d)(4)(C)); and 

“(B) in the case of a drug referred to in clause (i), 
(ii), or (iii) of subparagraph (A), additional studies are 
needed to assess the safety and effectiveness of the use 
of the drug in the pediatric population. 

“(2) CONSIDERATION OF AVAILABLE INFORMATION.—In devel- 
oping and prioritizing the list under paragraph (1), the Sec- 
retary shall consider, for each drug on the list— 

“(A) the availability of information concerning the safe 
and effective use of the drug in the pediatric population; 

“(B) whether additional information is needed; 

“(C) whether new pediatric studies concerning the drug 
may produce health benefits in the pediatric population; 
and 

“(D) whether reformulation of the drug is necessary. 

“(b) CONTRACTS FOR PEDIATRIC STUDIES.—The Secretary shall 
award contracts to entities that have the expertise to conduct pedi- 
atric clinical trials (including qualified universities, hospitals, lab- 
oratories, contract research organizations, federally funded pro- 
grams such as pediatric pharmacology research units, other public 
or private institutions, or individuals) to enable the entities to 
conduct pediatric studies concerning one or more drugs identified 
in the list described in subsection (a). 

“(c) PROCESS FOR CONTRACTS AND LABELING CHANGES.— 

“(1) WRITTEN REQUEST TO HOLDERS OF APPROVED APPLICA- 
TIONS FOR DRUGS LACKING EXCLUSIVITY.—The Commissioner 
of Food and Drugs, in consultation with the Director of the 
National Institutes of Health, may issue a written request 
(which shall include a timeframe for negotiations for an agree- 
ment) for pediatric studies concerning a drug identified in the 
list described in subsection (a)(1)(A) (except clause (iv)) to all 
holders of an approved application for the drug under section 
505 of the Federal Food, Drug, and Cosmetic Act. Such a 
written request shall be made in a manner equivalent to the 
manner in which a written request is made under subsection 
(a) or (b) of section 505A of the Federal Food, Drug, and 
Cosmetic Act, including with respect to information provided 
on the pediatric studies to be conducted pursuant to the request. 

“(2) REQUESTS FOR CONTRACT PROPOSALS.—If the Commis- Deadline. 
sioner of Food and Drugs does not receive a response to a 
written request issued under paragraph (1) within 30 days 
of the date on which a request was issued, or if a referral 
described in subsection (a)(1)(A)(iv) is made, the Secretary, 
acting through the Director of the National Institutes of Health 
and in consultation with the Commissioner of Food and Drugs, 
shall publish a request for contract proposals to conduct the 
pediatric studies described in the written request. 

“(3) DISQUALIFICATION.—A holder that receives a first right 
of refusal shall not be entitled to respond to a request for 
contract proposals under paragraph (2). 

“(4) GUIDANCE.—Not later than 270 days after the date Deadline. 
of enactment of this section, the Commissioner of Food and 
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Drugs shall promulgate guidance to establish the process for 
the submission of responses to written requests under para- 
graph (1). 

“(5) CONTRACTS.—A contract under this section may be 
awarded only if a proposal for the contract is submitted to 
the Secretary in such form and manner, and containing such 
agreements, assurances, and information as the Secretary 
determines to be necessary to carry out this section. 

“(6) REPORTING OF STUDIES.— 

“(A) IN GENERAL.—On completion of a pediatric study 
in accordance with a contract awarded under this section, 
a report concerning the study shall be submitted to the 
Director of the National Institutes of Health and the 
Commissioner of Food and Drugs. The report shall include 
all data generated in connection with the study. 

“(B) AVAILABILITY OF REPORTS.—Each report submitted 
under subparagraph (A) shall be considered to be in the 
public domain (subject to section 505A(d)(4)(D) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 355a(d)(4)(D)) 
and shall be assigned a docket number by the Commis- 
sioner of Food and Drugs. An interested person may submit 
written comments concerning such pediatric studies to the 
Commissioner of Food and Drugs, and the written com- 
ments shall become part of the docket file with respect 
to each of the drugs. 

“(C) ACTION BY COMMISSIONER.—The Commissioner of 
Food and Drugs shall take appropriate action in response 
to the reports submitted under subparagraph (A) in accord- 
ance with paragraph (7). 

“(7) REQUESTS FOR LABELING CHANGE.—During the 180- 
day period after the date on which a report is submitted under 
paragraph (6)(A), the Commissioner of Food and Drugs shall— 

“(A) review the report and such other data as are 
available concerning the safe and effective use in the pedi- 
atric population of the drug studied; 

“(B) negotiate with the holders of approved applications 
for the drug studied for any labeling changes that the 
Commissioner of Food and Drugs determines to be appro- 
priate and requests the holders to make; and 

“(C)(i) place in the public docket file a copy of the 
report and of any requested labeling changes; and 

“(ii) publish in the Federal Register a summary of 
the report and a copy of any requested labeling changes. 
“(8) DISPUTE RESOLUTION.— 

“(A) REFERRAL TO PEDIATRIC ADVISORY SUBCOMMITTEE 
OF THE ANTI-INFECTIVE DRUGS ADVISORY COMMITTEE.—If, 
not later than the end of the 180-day period specified 
in paragraph (7), the holder of an approved application 
for the drug involved does not agree to any labeling change 
requested by the Commissioner of Food and Drugs under 
that paragraph, the Commissioner of Food and Drugs shall 
refer the request to the Pediatric Advisory Subcommittee 
of the Anti-Infective Drugs Advisory Committee. 

“(B) ACTION BY THE PEDIATRIC ADVISORY SUB- 
COMMITTEE OF THE ANTI-INFECTIVE DRUGS ADVISORY COM- 
MITTEE.—Not later than 90 days after receiving a referral 
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under subparagraph (A), the Pediatric Advisory Sub- 

committee of the Anti-Infective Drugs Advisory Committee 

shall— 

“(i) review the available information on the safe 
and effective use of the drug in the pediatric popu- 
lation, including study reports submitted under this 
section; and 

“(ii) make a recommendation to the Commissioner 
of Food and Drugs as to appropriate labeling changes, 
if any. 

“(9) FDA DETERMINATION.—Not later than 30 days after Deadline. 
receiving a recommendation from the Pediatric Advisory Sub- 
committee of the Anti-Infective Drugs Advisory Committee 
under paragraph (8)(B)ii) with respect to a drug, the Commis- 
sioner of Food and Drugs shall consider the recommendation 
and, if appropriate, make a request to the holders of approved 
applications for the drug to make any labeling change that 
the Commissioner of Food and Drugs determines to be appro- 
priate. 

“(10) FAILURE TO AGREE.—If a holder of an approved 
application for a drug, within 30 days after receiving a request 
to make a labeling change under paragraph (9), does not agree 
to make a requested labeling change, the Commissioner may 
deem the drug to be misbranded under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.). 

“(11) NO EFFECT ON AUTHORITY.—Nothing in this sub- 
section limits the authority of the United States to bring an 
enforcement action under the Federal Food, Drug, and Cosmetic 
Act when a drug lacks appropriate pediatric labeling. Neither 
course of action (the Pediatric Advisory Subcommittee of the 
Anti-Infective Drugs Advisory Committee process or an enforce- 
ment action referred to in the preceding sentence) shall pre- 
clude, delay, or serve as the basis to stay the other course 
of action. 

“(12) RECOMMENDATION FOR FORMULATION CHANGES.—If a 
pediatric study completed under public contract indicates that 
a formulation change is necessary and the Secretary agrees, 
the Secretary shall send a nonbinding letter of recommendation 
regarding that change to each holder of an approved applica- 
tion. 

“(q) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 
“(A) $200,000,000 for fiscal year 2002; and 
“(B) such sums as are necessary for each of the five 
succeeding fiscal years. 

“(2) AVAILABILITY.—Any amount appropriated under para- 
graph (1) shall remain available to carry out this section until 
expended.”. 


4. WRITTEN REQUEST TO HOLDERS OF APPROVED APPLICA- 
TIONS FOR DRUGS THAT HAVE MARKET EXCLUSIVITY. 
Section 505A(d) of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a(d)) is amended by adding at the end the following: 
“(4) WRITTEN REQUEST TO HOLDERS OF APPROVED APPLICA- 
TIONS FOR DRUGS THAT HAVE MARKET EXCLUSIVITY.— 
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“(A) REQUEST AND RESPONSE.—If the Secretary makes 
a written request for pediatric studies (including neonates, 
as appropriate) under subsection (c) to the holder of an 
application approved under section 505(b)(1), the holder, 
not later than 180 days after receiving the written request, 
shall respond to the Secretary as to the intention of the 
holder to act on the request by— 

“(i) indicating when the pediatric studies will be 
initiated, if the holder agrees to the request; or 

“(ii) indicating that the holder does not agree to 
the request. 

“(B) NO AGREEMENT TO REQUEST.— 

“(i) REFERRAL.—If the holder does not agree to 
a written request within the time period specified in 
subparagraph (A), and if the Secretary determines that 
there is a continuing need for information relating 
to the use of the drug in the pediatric population 
(including neonates, as appropriate), the Secretary 
shall refer the drug to the Foundation for the National 
Institutes of Health established under section 499 of 
the Public Health Service Act (42 U.S.C. 290b) (referred 
to in this paragraph as the ‘Foundation’) for the con- 
duct of the pediatric studies described in the written 
request. 

“(ii) PUBLIC NOTICE.—The Secretary shall give 
public notice of the name of the drug, the name of 
the manufacturer, and the indications to be studied 
made in a referral under clause (i). 

“(C) LACK OF FUNDS.—On referral of a drug under 
subparagraph (B)(i), the Foundation shall issue a proposal 
to award a grant to conduct the requested studies unless 
the Foundation certifies to the Secretary, within a time- 
frame that the Secretary determines is appropriate through 
guidance, that the Foundation does not have funds avail- 
able under section 499(j)(9)(B)(i) to conduct the requested 
studies. If the Foundation so certifies, the Secretary shall 
refer the drug for inclusion on the list established under 
section 4091 of the Public Health Service Act for the conduct 
of the studies. 

“(D) EFFECT OF SUBSECTION.—Nothing in this sub- 
section (including with respect to referrals from the Sec- 
retary to the Foundation) alters or amends section 301(j) 
of this Act or section 552 of title 5 or section 1905 of 
title 18, United States Code. 

“(E) NO REQUIREMENT TO REFER.—Nothing in this sub- 
section shall be construed to require that every declined 
written request shall be referred to the Foundation. 

“(F) WRITTEN REQUESTS UNDER SUBSECTION (b).—For 
drugs under subsection (b) for which written requests have 
not been accepted, if the Secretary determines that there 
is a continuing need for information relating to the use 
of the drug in the pediatric population (including neonates, 
as appropriate), the Secretary shall issue a written request 
under subsection (c) after the date of approval of the drug.”. 
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SEC. 5. TIMELY LABELING CHANGES FOR DRUGS GRANTED EXCLU- 
SIVITY; DRUG FEES. 


(a) ELIMINATION OF USER FEE WAIVER FOR PEDIATRIC SUPPLE- 
MENTS.—Section 736(a)(1) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 379h(a)(1)) is amended— 

(1) by striking subparagraph (F); and 
(2) by redesignating subparagraph (G) as subparagraph 


(F). 
(b) LABELING CHANGES.— 

(1) DEFINITION OF PRIORITY SUPPLEMENT.—Section 201 of 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321) 
is amended by adding at the end the following: 

“(kk) PRIORITY SUPPLEMENT.—The term ‘priority supple- 
ment’ means a drug application referred to in section 101(4) 
of the Food and Drug Administration Modernization Act of 
1997 (111 Stat. 2298).”. 

(2) TREATMENT AS PRIORITY SUPPLEMENTS.—Section 505A 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 355a) 
is amended by adding at the end the following: 

“(1) LABELING SUPPLEMENTS.— 

“(1) PRIORITY STATUS FOR PEDIATRIC SUPPLEMENTS.—Any 
supplement to an application under section 505 proposing a 
labeling change pursuant to a report on a pediatric study 
under this section— 

Pa shall be considered to be a priority supplement; 
an 

“(B) shall be subject to the performance goals estab- 
lished by the Commissioner for priority drugs. 

“(2) DISPUTE RESOLUTION.— 

“(A) REQUEST FOR LABELING CHANGE AND FAILURE TO Deadline. 
AGREE.—If the Commissioner determines that an applica- 
tion with respect to which a pediatric study is conducted 
under this section is approvable and that the only open 
issue for final action on the application is the reaching 
of an agreement between the sponsor of the application 
and the Commissioner on appropriate changes to the 
labeling for the drug that is the subject of the application, 
not later than 180 days after the date of submission of 
the application— 

“(i) the Commissioner shall request that the 
sponsor of the application make any labeling change 
that the Commissioner determines to be appropriate; 
and 

“(ii) if the sponsor of the application does not agree 
to make a labeling change requested by the Commis- 
sioner, the Commissioner shall refer the matter to 
the Pediatric Advisory Subcommittee of the Anti-Infec- 
tive Drugs Advisory Committee. 

“(B) ACTION BY THE PEDIATRIC ADVISORY SUB- 
COMMITTEE OF THE ANTI-INFECTIVE DRUGS ADVISORY COM- 
MITTEE.—Not later than 90 days after receiving a referral Deadline. 
under subparagraph (A)(ii), the Pediatric Advisory Sub- 
committee of the Anti-Infective Drugs Advisory Committee 
shall— 

“(i) review the pediatric study reports; and 

“(ii) make a recommendation to the Commissioner 
concerning appropriate labeling changes, if any. 
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“(C) CONSIDERATION OF RECOMMENDATIONS.—The 
Commissioner shall consider the recommendations of the 
Pediatric Advisory Subcommittee of the Anti-Infective 
Drugs Advisory Committee and, if appropriate, not later 
than 30 days after receiving the recommendation, make 
a request to the sponsor of the application to make any 
labeling change that the Commissioner determines to be 
appropriate. 

“(D) MISBRANDING.—If the sponsor of the application, 
within 30 days after receiving a request under subpara- 
graph (C), does not agree to make a labeling change 
requested by the Commissioner, the Commissioner may 
deem the drug that is the subject of the application to 
be misbranded. 

“(E) NO EFFECT ON AUTHORITY.—Nothing in this sub- 
section limits the authority of the United States to bring 
an enforcement action under this Act when a drug lacks 
appropriate pediatric labeling. Neither course of action (the 
Pediatric Advisory Subcommittee of the Anti-Infective 
Drugs Advisory Committee process or an enforcement 
action referred to in the preceding sentence) shall preclude, 
delay, or serve as the basis to stay the other course of 
action.”. 


SEC. 6. OFFICE OF PEDIATRIC THERAPEUTICS. 


(a) ESTABLISHMENT.—The Secretary of Health and Human 
Services shall establish an Office of Pediatric Therapeutics within 
the Food and Drug Administration. 

(b) DuTIES.—The Office of Pediatric Therapeutics shall be 
responsible for coordination and facilitation of all activities of the 
Food and Drug Administration that may have any effect on a 
pediatric population or the practice of pediatrics or may in any 
other way involve pediatric issues. 

(c) STAFF.—The staff of the Office of Pediatric Therapeutics 
shall coordinate with employees of the Department of Health and 
Human Services who exercise responsibilities relating to pediatric 
therapeutics and shall include— 

(1) one or more additional individuals with expertise con- 
cerning ethical issues presented by the conduct of clinical 
research in the pediatric population; and 

(2) one or more additional individuals with expertise in 
pediatrics as may be necessary to perform the activities 
described in subsection (b). 


SEC. 7. NEONATES. 


Section 505A(g) of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a(g)) is amended by inserting “(including neonates 
in appropriate cases)” after “pediatric age groups”. 


SEC. 8. SUNSET. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) is amended by striking subsection (j) and inserting 
the following: 
“(j) SUNSET.—A drug may not receive any 6-month period under 
subsection (a) or (c) unless— 
“(1) on or before October 1, 2007, the Secretary makes 
a written request for pediatric studies of the drug; 
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“(2) on or before October 1, 2007, an application for the 
drug is accepted for filing under section 505(b); and 
“(3) all requirements of this section are met.”. 


SEC. 9. DISSEMINATION OF PEDIATRIC INFORMATION. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) (as amended by section 5(b)2)) is amended by 
adding at the end the following: 

“(m) DISSEMINATION OF PEDIATRIC INFORMATION.— 

“(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of submission of a report on a pediatric study under this section, 
the Commissioner shall make available to the public a summary 
of the medical and clinical pharmacology reviews of pediatric 
studies conducted for the supplement, including by publication 
in the Federal Register. 

“(2) EFFECT OF SUBSECTION.—Nothing in this subsection 
alters or amends section 301(j) of this Act or section 552 of 
title 5 or section 1905 of title 18, United States Code.”. 


SEC. 10. CLARIFICATION OF INTERACTION OF PEDIATRIC EXCLU- 
SIVITY UNDER SECTION 505A OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND 180-DAY EXCLUSIVITY 
AWARDED TO AN APPLICANT FOR APPROVAL OF A DRUG 
UNDER SECTION 505(j) OF THAT ACT. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) (as amended by section 9) is amended by adding 
at the end the following: 

“(n) CLARIFICATION OF INTERACTION OF MARKET EXCLUSIVITY 
UNDER THIS SECTION AND MARKET EXCLUSIVITY AWARDED TO AN 
APPLICANT FOR APPROVAL OF A DRUG UNDER SECTION 505(j).— 
If a 180-day period under section 505(j)(5)(B)iv) overlaps with 
a 6-month exclusivity period under this section, so that the 
applicant for approval of a drug under section 505(j) entitled to 
the 180-day period under that section loses a portion of the 180- 
day period to which the applicant is entitled for the drug, the 
180-day period shall be extended from— 

“(1) the date on which the 180-day period would have 
expired by the number of days of the overlap, if the 180- 
day period would, but for the application of this subsection, 
expire after the 6-month exclusivity period; or 

“(2) the date on which the 6-month exclusivity period 
expires, by the number of days of the overlap if the 180- 
day period would, but for the application of this subsection, 
expire during the six-month exclusivity period.”. 


SEC. 11. PROMPT APPROVAL OF DRUGS UNDER SECTION 505(j) WHEN 
PEDIATRIC INFORMATION IS ADDED TO LABELING. 


(a) IN GENERAL.—Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) (as amended by section 10) 
is amended by adding at the end the following: 

“(o) PROMPT APPROVAL OF DRUGS UNDER SECTION 505(j) WHEN 
PEDIATRIC INFORMATION IS ADDED TO LABELING.— 

“(1) GENERAL RULE.—A drug for which an application has 
been submitted or approved under section 505(j) shall not be 
considered ineligible for approval under that section or mis- 
branded under section 502 on the basis that the labeling of 
the drug omits a pediatric indication or any other aspect of 
labeling pertaining to pediatric use when the omitted indication 
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or other aspect is protected by patent or by exclusivity under 
clause (iii) or (iv) of section 505(j)(5)(D). 

“(2) LABELING.—Notwithstanding clauses (iii) and (iv) of 
section 505(j)(5)(D), the Secretary may require that the labeling 
of a drug approved under section 505(j) that omits a pediatric 
indication or other aspect of labeling as described in paragraph 
(1) include— 

“(A) a statement that, because of marketing exclusivity 
for a manufacturer— 
“i) the drug is not labeled for pediatric use; or 
“(ii) in the case of a drug for which there is an 
additional pediatric use not referred to in paragraph 
(1), the drug is not labeled for the pediatric use under 
paragraph (1); and 
“(B) a statement of any appropriate pediatric contra- 
indications, warnings, or precautions that the Secretary 
considers necessary. 

“(3) PRESERVATION OF PEDIATRIC EXCLUSIVITY AND OTHER 
PROVISIONS.—This subsection does not affect— 

“(A) the availability or scope of exclusivity under this 
section; 

“(B) the availability or scope of exclusivity under sec- 
tion 505 for pediatric formulations; 

“(C) the question of the eligibility for approval of any 
application under section 505(j) that omits any other condi- 

tions of approval entitled to exclusivity under clause (iii) 

or (iv) of section 505(j)(5)(D); or 

“(D) except as expressly provided in paragraphs (1) 

and (2), the operation of section 505.”. 

21 USC 355a (b) EFFECTIVE DATE.—The amendment made by subsection (a) 

note. takes effect on the date of enactment of this Act, including with 
respect to applications under section 505(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(j)) that are approved or 
pending on that date. 


42 USC 289 note. SEC. 12. STUDY CONCERNING RESEARCH INVOLVING CHILDREN. 


(a) CONTRACT WITH INSTITUTE OF MEDICINE.—The Secretary 
of Health and Human Services shall enter into a contract with 
the Institute of Medicine for— 

(1) the conduct, in accordance with subsection (b), of a 
review of— 

(A) Federal regulations in effect on the date of the 
enactment of this Act relating to research involving chil- 
dren; 

(B) federally prepared or supported reports relating 
to research involving children; and 

(C) federally supported evidence-based research 
involving children; and 
(2) the submission to the Committee on Health, Education, 

Labor, and Pensions of the Senate and the Committee on 

Energy and Commerce of the House of Representatives, not 

later than two years after the date of enactment of this Act, 

of a report concerning the review conducted under paragraph 

(1) that includes recommendations on best practices relating 

to research involving children. 

(b) AREAS OF REVIEW.—In conducting the review under sub- 
section (a)(1), the Institute of Medicine shall consider the following: 
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(1) The written and oral process of obtaining and defining 
“assent”, “permission” and “informed consent” with respect to 
child clinical research participants and the parents, guardians, 
and the individuals who may serve as the legally authorized 
representatives of such children (as defined in subpart A of 
part 46 of title 45, Code of Federal Regulations). 

(2) The expectations and comprehension of child research 
participants and the parents, guardians, or legally authorized 
representatives of such children, for the direct benefits and 
risks of the child’s research involvement, particularly in terms 
of research versus therapeutic treatment. 

(3) The definition of “minimal risk” with respect to a 
healthy child or a child with an illness. 

(4) The appropriateness of the regulations applicable to 
children of differing ages and maturity levels, including regula- 
tions relating to legal status. 

(5) Whether payment (financial or otherwise) may be pro- 
vided to a child or his or her parent, guardian, or legally 
authorized representative for the participation of the child in 
research, and if so, the amount and type of payment that 
may be made. 

(6) Compliance with the regulations referred to in sub- 
section (a)(1)(A), the monitoring of such compliance (including 
the role of institutional review boards), and the enforcement 
actions taken for violations of such regulations. 

(7) The unique roles and responsibilities of institutional 
review boards in reviewing research involving children, 
including composition of membership on institutional review 
boards. 

(c) REQUIREMENTS OF EXPERTISE.—The Institute of Medicine 
shall conduct the review under subsection (a)(1) and make rec- 
ommendations under subsection (a)(2) in conjunction with experts 
in pediatric medicine, pediatric research, and the ethical conduct 
of research involving children. 


SEC. 13. FOUNDATION FOR THE NATIONAL INSTITUTES OF HEALTH. 


Section 499 of the Public Health Service Act (42 U.S.C. 290b) 
is amended— 
(1) in subsection (b), by inserting “(including collection 
of funds for pediatric pharmacologic research)” after “mission”; 
(2) in subsection (c)(1)— 
(A) by redesignating subparagraph (C) as subpara- 
graph (D); and 
(B) by inserting after subparagraph (B) the following: 
“(C) A program to collect funds for pediatric pharmaco- 
logic research and studies listed by the Secretary pursuant 
to section 409I(a)(1)(A) of this Act and referred under sec- 
tion 505A(d)(4)(C) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355a(d)(4)(C)).”; 
(3) in subsection (d)}— 
(A) in paragraph (1)— 
(i) in subparagraph (B)— 
(I) in clause (ii), by striking “and” at the end; 
(II) in clause (iii), by striking the period and 
inserting “; and”; and 
(III) by adding at the end the following: 
“(iv) the Commissioner of Food and Drugs.”; and 
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(ii) by striking subparagraph (C) and inserting 
the following: 

“(C) The ex officio members of the Board under 
subparagraph (B) shall appoint to the Board individuals 
from among a list of candidates to be provided by the 
National Academy of Science. Such appointed members 
shall include— 

“(i) representatives of the general biomedical field; 

“(ii) representatives of experts in pediatric medi- 
cine and research; 

“(iii) representatives of the general biobehavioral 
field, which may include experts in biomedical ethics; 
and 

“(iv) representatives of the general public, which 
may include representatives of affected industries.”; 
and 
(B) in paragraph (2), by realigning the margin of 

subparagraph (B) to align with subparagraph (A); 
(4) in subsection (k)(9)}— 

(A) by striking “The Foundation” and inserting the 
following: 

“(A) IN GENERAL.—The Foundation”; and 

(B) by adding at the end the following: 

“(B) GIFTS, GRANTS, AND OTHER DONATIONS.— 

“(i) IN GENERAL.—Gifts, grants, and other dona- 
tions to the Foundation may be designated for pediatric 
research and studies on drugs, and funds so designated 
shall be used solely for grants for research and studies 
under subsection (c)(1)(C). 

“(ji) OTHER GIFTS.—Other gifts, grants, or dona- 
tions received by the Foundation and not described 
in clause (i) may also be used to support such pediatric 
research and studies. 

“iii) REPORT.—The recipient of a grant for 
research and studies shall agree to provide the Director 
of the National Institutes of Health and the Commis- 
sioner of Food and Drugs, at the conclusion of the 
research and studies— 

“(I) a report describing the results of the 
research and studies; and 

“(II) all data generated in connection with the 
research and studies. 

“(iv) ACTION BY THE COMMISSIONER OF FOOD AND 
DRUGS.—The Commissioner of Food and Drugs shall 
take appropriate action in response to a report received 
under clause (iii) in accordance with paragraphs (7) 
through (12) of section 409I(c), including negotiating 
with the holders of approved applications for the drugs 
studied for any labeling changes that the Commis- 
sioner determines to be appropriate and requests the 
holders to make. 

“(C) APPLICABILITY.—Subparagraph (A) does not apply 
to the program described in subsection (c)(1)(C).”; 

(5) by redesignating subsections (f) through (m) as sub- 
sections (e) through (1), respectively; 

(6) in subsection (h)(11) (as so redesignated), by striking 
“solicit” and inserting “solicit,”; and 
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(7) in paragraphs (1) and (2) of subsection (j) (as so redesig- 
nated), by striking “(including those developed under subsection 
(d)(2)(B)G)(I1))” each place it appears. 


SEC. 14. PEDIATRIC PHARMACOLOGY ADVISORY COMMITTEE. 42 USC 284m 


(a) IN GENERAL.—The Secretary of Health and Human Services aii 
shall, under section 222 of the Public Health Service Act (42 U.S.C. 
217a), convene and consult an advisory committee on pediatric 
pharmacology (referred to in this section as the “advisory com- 
mittee”). 

(b) PURPOSE. 

(1) IN GENERAL.—The advisory committee shall advise and 
make recommendations to the Secretary, through the Commis- 
sioner of Food and Drugs and in consultation with the Director 
of the National Institutes of Health, on matters relating to 
pediatric pharmacology. 

(2) MATTERS INCLUDED.—The matters referred to in para- 
graph (1) include— 

(A) pediatric research conducted under sections 351, 
4091, and 499 of the Public Health Service Act and sections 
501, 502, 505, and 505A of the Federal Food, Drug, and 
Cosmetic Act; 

(B) identification of research priorities related to pedi- 
atric pharmacology and the need for additional treatments 
of specific pediatric diseases or conditions; and 

(C) the ethics, design, and analysis of clinical trials 
related to pediatric pharmacology. 

(c) COMPOSITION.—The advisory committee shall include rep- 
resentatives of pediatric health organizations, pediatric researchers, 
relevant patient and patient-family organizations, and other experts 
selected by the Secretary. 


SEC. 15. PEDIATRIC SUBCOMMITTEE OF THE ONCOLOGIC DRUGS 
ADVISORY COMMITTEE. 


(a) CLARIFICATION OF AUTHORITIES.— 

(1) IN GENERAL.—The Pediatric Subcommittee of the Onco- 
logic Drugs Advisory Committee (referred to in this section 
as the “Subcommittee”), in carrying out the mission of reviewing 
and evaluating the data concerning the safety and effectiveness 
of marketed and investigational human drug products for use 
in the treatment of pediatric cancers, shall— 

(A) evaluate and, to the extent practicable, prioritize 
new and emerging therapeutic alternatives available to 
treat pediatric cancer; 

(B) provide recommendations and guidance to help 
ensure that children with cancer have timely access to 
the most promising new cancer therapies; and 

(C) advise on ways to improve consistency in the avail- 
ability of new therapeutic agents. 

(2) MEMBERSHIP.— 

(A) IN GENERAL.—The Secretary shall appoint not more 
than 11 voting members to the Pediatric Subcommittee 
from the membership of the Pediatric Pharmacology 
Advisory Committee and the Oncologic Drugs Advisory 
Committee. 

(B) REQUEST FOR PARTICIPATION.—The Subcommittee 
shall request participation of the following members in 
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the scientific and ethical consideration of topics of pediatric 
cancer, as necessary: 
(i) At least two pediatric oncology specialists from 
the National Cancer Institute. 
(ii) At least four pediatric oncology specialists 
from— 

(I) the Children’s Oncology Group; 

(II) other pediatric experts with an established 
history of conducting clinical trials in children; 
or 

(III) consortia sponsored by the National 
Cancer Institute, such as the Pediatric Brain 
Tumor Consortium, the New Approaches to Neuro- 
blastoma Therapy or other pediatric oncology con- 
sortia. 

(iii) At least two representatives of the pediatric 
cancer patient and patient-family community. 
(iv) One representative of the nursing community. 
(v) At least one statistician. 
(vi) At least one representative of the pharma- 
ceutical industry. 
(b) PRE-CLINICAL MODELS To EVALUATE PROMISING PEDIATRIC 


CANCER THERAPIES.—Section 413 of the Public Health Service Act 
(42 U.S.C. 285a—2) is amended by adding at the end the following: 


“(¢) PRE-CLINICAL MODELS TO EVALUATE PROMISING PEDIATRIC 


CANCER THERAPIES.— 


“(1) EXPANSION AND COORDINATION OF ACTIVITIES.—The 
Director of the National Cancer Institute shall expand, inten- 
sify, and coordinate the activities of the Institute with respect 
to research on the development of preclinical models to evaluate 
which therapies are likely to be effective for treating pediatric 
cancer. 

“(2) COORDINATION WITH OTHER INSTITUTES.—The Director 
of the Institute shall coordinate the activities under paragraph 
(1) with similar activities conducted by other national research 
institutes and agencies of the National Institutes of Health 
to the extent that those Institutes and agencies have respon- 
sibilities that are related to pediatric cancer.”. 

(c) CLARIFICATION OF AVAILABILITY OF INVESTIGATIONAL NEW 


JGS FOR PEDIATRIC STUDY AND USE.— 


(1) AMENDMENT OF THE FEDERAL FOOD, DRUG, AND COS- 
METIC ACT.—Section 505(i)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(i)(1)) is amended— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(D) the submission to the Secretary by the manufac- 
turer or the sponsor of the investigation of a new drug 
of a statement of intent regarding whether the manufac- 
turer or sponsor has plans for assessing pediatric safety 
and efficacy.”. 

(2) AMENDMENT OF THE PUBLIC HEALTH SERVICE ACT.— 
Section 402(j)(3)(A) of the Public Health Service Act (42 U.S.C. 
282(j)(3)(A)) is amended in the first sentence— 

(A) by striking “trial sites, and” and inserting “trial 
sites,”; and 
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(B) by striking “in the trial,” and inserting “in the 
trial, and a description of whether, and through what proce- 
dure, the manufacturer or sponsor of the investigation of 
a new drug will respond to requests for protocol exception, 
with appropriate safeguards, for single-patient and 
expanded protocol use of the new drug, particularly in 
children,”. 

(d) REPORT.—Not later than January 31, 2003, the Secretary Deadline. 
of Health and Human Services, acting through the Commissioner 2! USC 355 note. 
of Food and Drugs and in consultation with the Director of the 
National Institutes of Health, shall submit to the Committee on 
Health, Education, Labor, and Pensions of the Senate and the 
Committee on Energy and Commerce of the House of Representa- 
tives a report on patient access to new therapeutic agents for 
pediatric cancer, including access to single patient use of new thera- 
peutic agents. 


SEC. 16. REPORT ON PEDIATRIC EXCLUSIVITY PROGRAM. 21 USC 355a 
note. 


Not later than October 1, 2006, the Comptroller General of Deadline. 
the United States, in consultation with the Secretary of Health 
and Human Services, shall submit to Congress a report that 
addresses the following issues, using publicly available data or 
data otherwise available to the Government that may be used 
and disclosed under applicable law: 

(1) The effectiveness of section 505A of the Federal Food, 

Drug, and Cosmetic Act and section 409I of the Public Health 

Service Act (as added by this Act) in ensuring that medicines 

used by children are tested and properly labeled, including— 

(A) the number and importance of drugs for children 
that are being tested 4s a result of this legislation and 
the importance for children, health care providers, parents, 
and others of labeling changes made as a result of such 
testing; 

(B) the number and importance of drugs for children 
that are not being tested for their use notwithstanding 
the provisious of this legislation, and possible reasons for 
the lack of testing; and 

(C) the number of drugs for which testing is being 
done, exclusivity granted, and labeling changes required, 
including the date pediatric exclusivity is granted and the 
date labeling changes are made and which labeling changes 
required the use of the dispute resolution process estab- 
lished pursuant to the amendments made by this Act, 
together with a description of the outcomes of such process, 
including a description of the disputes and the rec- 
ommendations of the Pediatric Advisory Subcommittee of 
the Anti-Infective Drugs Advisory Committee. 

(2) The economic impact of section 505A of the Federal 

Food, Drug, and Cosmetic Act and section 409I of the Public 

Health Service Act (as added by this Act), including an estimate 

of— 

(A) the costs to taxpayers in the form of higher expendi- 
tures by medicaid and other Government programs; 

(B) sales for each drug during the 6-month period 
for which exclusivity is granted, as attributable to such 
exclusivity; 
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(C) costs to consumers and private insurers as a result 
of any delay in the availability of lower cost generic equiva- 
lents of drugs tested and granted exclusivity under the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et 
seq.), and loss of revenue by the generic drug industry 
and retail pharmacies as a result of any such delay; and 

(D) the benefits to the government, to private insurers, 
and to consumers resulting from decreased health care 
costs, including— 

(i) decreased hospitalizations and fewer medical 
errors, due to more appropriate and more effective 
use of medications in children as a result of testing 
and re-labeling because of the amendments made by 
this Act; 

(ii) direct and indirect benefits associated with 
fewer physician visits not related to hospitalization; 

(iii) benefits to children from missing less time 
at school and being less affected by chronic illnesses, 
thereby allowing a better quality of life; 

(iv) benefits to consumers from lower health insur- 
ance premiums due to lower treatment costs and hos- 
pitalization rates; and 

(v) benefits to employers from reduced need for 
employees to care for family members. 

(3) The nature and type of studies in children for each 
drug granted exclusivity under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), including— 

(A) a description of the complexity of the studies; 

(B) the number of study sites necessary to obtain 
appropriate data; 

(C) the number of children involved in any clinical 
studies; and 

(D) the estimated cost of each of the studies. 

(4) Any recommendations for modifications to the programs 
established under section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) and section 4091 of the 
Public Health Service Act (as added by section 3) that the 
Secretary determines to be appropriate, including a detailed 
rationale for each recommendation. 

(5) The increased private and Government-funded pediatric 
research capability associated with this Act and the amend- 
ments made by this Act. 

(6) The number of written requests and additional letters 
of recommendation that the Secretary issues. 

(7) The prioritized list of off-patent drugs for which the 
Secretary issues written requests. 

(8)(A) The efforts made by the Secretary to increase the 
number of studies conducted in the neonate population; and 

(B) the results of those efforts, including efforts made to 
encourage the conduct of appropriate studies in neonates by 
companies with products that have sufficient safety and other 
information to make the conduct of studies ethical and safe. 


21 USC 355b. SEC. 17. ADVERSE-EVENT REPORTING. 


Deadline. 


(a) TOLL-FREE NUMBER IN LABELING.—Not later than one year 


Regulations. after the date of the enactment of this Act, the Secretary of Health 
and Human Services shall promulgate a final rule requiring that 
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the labeling of each drug for which an application is approved 
under section 505 of the Federal Food, Drug, and Cosmetic Act 
(regardless of the date on which approved) include the toll-free 
number maintained by the Secretary for the purpose of receiving 
reports of adverse events regarding drugs and a statement that 
such number is to be used for reporting purposes only, not to 
receive medical advice. With respect to the final rule: 

(1) The rule shall provide for the implementation of such 
labeling requirement in a manner that the Secretary considers 
to be most likely to reach the broadest consumer audience. 

(2) In promulgating the rule, the Secretary shall seek to 
minimize the cost of the rule on the pharmacy profession. 

(3) The rule shall take effect not later than 60 days after 
the date on which the rule is promulgated. 

(b) DRUGS WITH PEDIATRIC MARKET EXCLUSIVITY.— 

(1) IN GENERAL.—During the one year beginning on the 
date on which a drug receives a period of market exclusivity 
under 505A of the Federal Food, Drug, and Cosmetic Act, 
any report of an adverse event regarding the drug that the 
Secretary of Health and Human Services receives shall be 
referred to the Office of Pediatric Therapeutics established 
under section 6 of this Act. In considering the report, the 
Director of such Office shall provide for the review of the 
report by the Pediatric Advisory Subcommittee of the Anti- 
Infective Drugs Advisory Committee, including obtaining any 
recommendations of such subcommittee regarding whether the 
Secretary should take action under the Federal Food, Drug, 
and Cosmetic Act in response to the report. 

(2) RULE OF CONSTRUCTION.—Paragraph (1) may not be 
construed as restricting the authority of the Secretary of Health 
and Human Services to continue carrying out the activities 
described in such paragraph regarding a drug after the one- 
year period described in such paragraph regarding the drug 
has expired. 


SEC. 18. MINORITY CHILDREN AND PEDIATRIC-EXCLUSIVITY PRO- 
GRAM. 


(a) PROTOCOLS FOR PEDIATRIC STUDIES.—Section 505A of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 355a) is amended 
in subsection (d)(2) by inserting after the first sentence the fol- 
lowing: “In reaching an agreement regarding written protocols, 
the Secretary shall take into account adequate representation of 
children of ethnic and racial minorities.”. 
(b) STUDY BY GENERAL ACCOUNTING OFFICE.— 21 USC 355a 
(1) IN GENERAL.—The Comptroller General of the United note. 
States shall conduct a study for the purpose of determining 
the following: 
(A) The extent to which children of ethnic and racial 
minorities are adequately represented in studies under sec- 
tion 505A of the Federal Food, Drug, and Cosmetic Act; 
and to the extent ethnic and racial minorities are not 
adequately represented, the reasons for such under rep- 
resentation and recommendations to increase such rep- 
resentation. 
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(B) Whether the Food and Drug Administration has 
appropriate management systems to monitor the represen- 
tation of the children of ethnic and racial minorities in 
such studies. 

(C) Whether drugs used to address diseases that dis- 
proportionately affect racial and ethnic minorities are being 
studied for their safety and effectiveness under section 
505A of the Federal Food, Drug, and Cosmetic Act. 

Deadline. (2) DATE CERTAIN FOR COMPLETING STUDY.—Not later than 
January 10, 2003, the Comptroller General shall complete the 
study required in paragraph (1) and submit to the Congress 
a report describing the findings of the study. 


SEC. 19. TECHNICAL AND CONFORMING AMENDMENTS. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) (as amended by sections 2(1), 5(b)(2), 9, 10, 11, 
and 17) is amended— 

(1)(A) by striking “(j)(4)(D)(ii)” each place it appears and 
inserting “(j)(5)(D)(ii)”; 

(B) by striking “(j)(4)(D)” each place it appears and 
inserting “(j)(5)(D)”; and 

(C) by striking “505(j)(4)(D)” each place it appears and 
inserting “505(j)(5)(D)”; 

(2) by redesignating subsections (a), (g), (h), (i), @j), (k), 
(1), (m), (n), and (0) as subsections (b), (a), (g), (h), (n), (m), 
(i), Gj), (kK), and (1) respectively; 

(3) by moving the subsections so as to appear in alphabet- 
ical order; 

(4) in paragraphs (1), (2), and (3) of subsection (d), sub- 
section (e), and subsection (m) (as redesignated by paragraph 
(2)), by striking “subsection (a) or (c)” and inserting “subsection 
(b) or (c)”; and 

(5) in subsection (g) (as redesignated by paragraph (2)), 
by striking “subsection (a) or (b)” and inserting “subsection 
(b) or (c)”. 


Approved January 4, 2002. 
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Public Law 107-110 
107th Congress 


An Act 


To close the achievement gap with accountability, flexibility, and choice, so that Jan. 8, 2002 
no child is left behind. (H.R. 1] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, No Child Left 


SECTION 1. SHORT TITLE. — 


This title may be cited as the “No Child Left Behind Act Education. 
of 2001”. a 


governmental 
SEC. 2. TABLE OF CONTENTS. relations. 
, . 20 USC 6301 
The table of contents for this Act is as follows: note. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. Short title. 

Table of contents. 

References. 

. Transition. 

. Effective date. 

. Table of contents of Elementary and Secondary Education Act of 1965 


TITLE I—IMPROVING THE ACADEMIC ACHIEVEMENT OF THE 
DISADVANTAGED 
Sec. 101. Improving the academic achievement of the disadvantaged. 
TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH QUALITY 
TEACHERS AND PRINCIPALS 


Sec. 201. Teacher and principal training and recruiting fund. 
Sec. 202. Continuation of awards. 


TITLE III—LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PROFICIENT 
AND IMMIGRANT STUDENTS 


Sec. 301. Language instruction for limited English proficient children and immi- 
grant children and youth. 


TITLE IV—21ST CENTURY SCHOOLS 
Sec. 401. 21st Century schools. 
TITLE V—PROMOTING INFORMED PARENTAL CHOICE AND INNOVATIVE 
PROGRAMS 


Sec. 501. ney ative programs and parental choice provisions. 
Sec. 502. Continuation of awards. 


TITLE VI—FLEXIBILITY AND ACCOUNTABILITY 


Sec. 601. Flexibility and accountability. 
Sec. 602. Amendment to the National Education Statistics Act of 1994. 


TITLE VII—INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION 


Sec. 701. Indians, Native Hawaiians, and Alaska Natives. 
Sec. 702. Conforming amendments. 
Sec. 703. Savings provisions. 


TITLE VIII—IMPACT AID PROGRAM 
Sec. 801. Payments relating to Federal acquisition of real property. 


DOV CODY 
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20 USC 6301 
note. 


Sec. 802. Payments for eligible federally connected children. 

Sec. 803. Construction. 

Sec. 804. State consideration of payments in providing State aid. 
Sec. 805. Authorization of appropriations. 


TITLE IX—GENERAL PROVISIONS 
Sec. 901. General provisions. 


TITLE X—REPEALS, REDESIGNATIONS, AND AMENDMENTS TO OTHER 
STATUTES 


PART A—REPEALS 


. 1011. Repeals. 
. 1012. Conforming clerical and technical amendments. 


PART B—REDESIGNATIONS 


. 1021. Comprehensive Regional Assistance Centers. 

. 1022. National Diffusion Network. 

. 1023. Eisenhower Regional Mathematics and Science Education Consortia. 
. 1024. Technology-based technical assistance. 

. 1025. Conforming amendments. 


PART C—HOMELESS EDUCATION 


. 1031. Short title. 

. 1032. Education for homeless children and youths. 
. 1033. Conforming amendment. 

. 1034. Technical amendment. 


PART D—NATIVE AMERICAN EDUCATION IMPROVEMENT 


. 1041. Short title. 
. 1042. Amendments to the Education Amendments of 1978. 
. 1043. Tribally Controlled Schools Act of 1988. 
. 1044. Lease payments by the Ojibwa Indian School. 
. 1045. Enrollment and general assistance payments. 
PART E—HIGHER EDUCATION ACT OF 1965 
. 1051. Preparing tomorrow’s teachers to use technology. 
. 1052. Continuation of awards. 


PART F—GENERAL EDUCATION PROVISIONS ACT 


. 1061. Student privacy, parental access to information, and administration of 
certain physical examinations to minors. 
. 1062. Technical corrections. 


PART G—MISCELLANEOUS OTHER STATUTES 


Sec. 1071. Title 5 of the United States Code. 

Sec. 1072. Department of Education Organization Act. 

Sec. 1073. Education Flexibility Partnership Act of 1999. 

Sec. 1074. Educational Research, Development, Dissemination, and Improvement 
Act of 1994. 

Sec. 1075. National Child Protection Act of 1993. 

Sec. 1076. Technical and conforming amendments. 


SEC. 3. REFERENCES. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 
et seq.). 


SEC. 4. TRANSITION. 


(a) MULTI-YEAR AWARDS.—Except as otherwise provided in this 
Act, the recipient of a multi-year award under the Elementary 
and Secondary Education Act of 1965, as that Act was in effect 
prior to the date of enactment of this Act, shall continue to receive 
funds in accordance with the terms of that award, except that 
no additional funds may be awarded after September 30, 2002. 
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(b) PLANNING AND TRANSITION.—Notwithstanding any other 
provision of law, a recipient of funds under the Elementary and 
Secondary Education Act of 1965, as that Act was in effect prior 
to the date of enactment of this Act, may use funds available 
to the recipient under that predecessor authority to carry out nec- 
essary and reasonable planning and transition activities in order 
to ensure an orderly implementation of programs authorized by 
this Act, and the amendments made by this Act. 

(c) ORDERLY TRANSITION.—The Secretary shall take such steps 
as are necessary to provide for the orderly transition to, and 
implementation of, programs authorized by this Act, and by the 
amendments made by this Act, from programs authorized by the 
Elementary and Secondary Education Act of 1965, as that Act 
was in effect prior to the date of enactment of this Act. 


SEC. 5. EFFECTIVE DATE. 20 USC 6301 


(a) IN GENERAL.—Except as otherwise provided in this Act, oe 
this Act, and the amendments made by this Act, shall be effective 
upon the date of enactment of this Act. 

(b) NONCOMPETITIVE PROGRAMS.—With respect to noncompeti- 
tive programs under which any funds are allotted by the Secretary 
of Education to recipients on the basis of a formula, this Act, 
and the amendments made by this Act, shall take effect on July 
1, 2002. 

(c) COMPETITIVE PROGRAMS.—With respect to programs that 
are conducted by the Secretary on a competitive basis, this Act, 
and the amendments made by this Act, shall take effect with 
respect to appropriations for use under those programs for fiscal 
year 2002. : 

(d) Impact AID.—With respect to title VIII (Impact Aid), this 
Act, and the amendments made by this Act, shall take effect with 
respect to appropriations for use under that title for fiscal year 
2002. 

SEC. 6. TABLE OF CONTENTS OF ELEMENTARY AND SECONDARY EDU- 
CATION ACT OF 1965. 

The Act is amended— 

(1) in the heading of section 1, by striking “TABLE OF 20 USC 6301 

CONTENTS’ and inserting “SHORT TITLE”; and note. 

(2) by adding after section 1 the following new section: 
“SEC. 2. TABLE OF CONTENTS. 
“The table of contents for this Act is as follows: 
“Sec. 1. Short title. 
“Sec. 2. Table of contents. 
“TITLE I—IMPROVING THE ACADEMIC ACHIEVEMENT OF THE 
DISADVANTAGED 
“Sec. 1001. Statement of purpose. 
“Sec. 1002. Authorization of appropriations. 


“Sec. 1003. School improvement. 
“Sec. 1004. State administration. 


“PART A—IMPROVING BASIC PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES 
“Subpart 1—Basic Program Requirements 


“Sec. 1111. State plans. 

“Sec. 1112. Local educational agency plans. 
“Sec. 1113. Eligible school attendance areas. 
“Sec. 14. Schoolwide programs. 
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“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 
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1115. Targeted assistance schools. 

1116. Academic assessment and local educational agency and school improve- 
ment. 

1117. School support and recognition. 

1118. Parental involvement. 

1119. Qualifications for teachers and paraprofessionals. 

1120. Participation of children enrolled in private schools. 

1120A. Fiscal requirements. 

1120B. Coordination requirements. 


“Subpart 2—Allocations 


1121. Grants for the outlying areas and the Secretary of the Interior. 

1122. Allocations to States. 

1124. Basic grants to local educational agencies. 

1124A. Concentration grants to local educational agencies. 

1125. Targeted grants to local educational agencies. 

1125AA. Adequacy of funding of targeted grants to local educational agencies 
in fiscal years after fiscal year 2001. 

1125A. Education finance incentive grant program. 

1126. Special allocation procedures. 

1127. Carryover and waiver. 


“PART B—STUDENT READING SKILLS IMPROVEMENT GRANTS 
“Subpart 1—Reading First 


. 1201. Purposes. 

. 1202. Formula grants to State educational agencies. 
. 1203. State formula grant applications. 

. 1204. Targeted assistance grants. 

. 1205. External evaluation. 

. 1206. National activities. 

. 1207. Information dissemination. 

. 1208. Definitions. 


“Subpart 2—Early Reading First 


. 1221. Purposes; definitions. 

. 1222. Local Early Reading First grants. 
. 1223. Federal administration. 

. 1224. Information dissemination. 

. 1225. Reporting requirements. 

. 1226. Evaluation. 


“Subpart 3—William F. Goodling Even Start Family Literacy Programs 


. 1231. Statement of purpose. 

. 1232. Program authorized. 

. 1233. State educational agency programs. 
. 1234. Uses of funds. 

. 1235. Program elements. 

. 1236. Eligible participants. 

. 1237. Applications. 

. 1238. Award of subgrants. 

. 1239. Evaluation. 

. 1240. Indicators of program quality. 
. 1241. Research. 

. 1242. Construction. 


“Subpart 4—Improving Literacy Through School Libraries 


. 1251. Improving literacy through school libraries. 


“PART C—EDUCATION OF MIGRATORY CHILDREN 


. 1301. Program purpose. 

. 1302. Program authorized. 

. 1303. State allocations. 

. 1304. State applications; services. 

. 1805. Secretarial approval; peer review. 

. 1306. Comprehensive needs assessment and service-delivery plan; authorized 


activities. 


. 1807. Bypass. 
. 1308. Coordination of migrant education activities. 
. 1309. Definitions. 
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“PART D—PREVENTION AND INTERVENTION PROGRAMS FOR CHILDREN AND YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT-RISK 


“Sec. 1401. Purpose and program authorization. 
“Sec. 1402. Payments for programs under this part. 


“Subpart 1—State Agency Programs 
“Sec. 1411. Eligibility. 
“Sec. 1412. Allocation of funds. 
“Sec. 1413. State reallocation of funds. 
“Sec. 1414. State plan and State agency applications. 
“Sec. 1415. Use of funds. 
“Sec. 1416. Institution-wide projects. 
“Sec. 1417. Three-year programs or projects. 
“Sec. 1418. Transition services. 
“Sec. 1419. Evaluation; technical assistance; annual model program. 


“Subpart 2—Local Agency Programs 


“Sec. 1421. Purpose. 

“Sec. 1422. Programs operated by local educational agencies. 

“Sec. 1423. Local educational agency applications. 

“Sec. 1424. Uses of funds. 

“Sec. 1425. Program requirements for correctional facilities receiving funds under 
this section. 

“Sec. 1426. Accountability. 


“Subpart 3—General Provisions 


“Sec. 1431. Program evaluations. 
“Sec. 1432. Definitions. 
“PART E—NATIONAL ASSESSMENT OF TITLE I 
“Sec. 1501. Evaluations. 
“Sec. 1502. Demonstrations of innovative practices. 
“Sec. 1503. Assessment evaluation. 
“Sec. 1504. Close Up fellowship program. 


“PART F—COMPREHENSIVE SCHOOL REFORM 


“Sec. 1601. Purpose. 
“Sec. 1602. Program authorization. 
“Sec. 1603. State applications. 
“Sec. 1604. State use of funds. 
“Sec. 1605. Local applications. 
“Sec. 1606. Local use of funds. 
“Sec. 1607. Evaluation and reports. 
“Sec. 1608. Quality initiatives. 
“PART G—ADVANCED PLACEMENT PROGRAMS 
1701. Short title. 
1702. Purposes. 
1703. Funding distribution rule. 
1704. Advanced placement test fee program. 
1705. Advanced placement incentive program grants 
1706. Supplement, not supplant. 
1707. Definitions. 
“PART H—SCHOOL DROPOUT PREVENTION 
1801. Short title. 
1802. Purpose. 
1803. Authorization of appropriations. 
“Subpart 1—Coordinated National Strategy 
1811. National activities. 
“Subpart 2—School Dropout Prevention Initiative 
1821. Definitions. 
1822. Program authorized. 
1823. Applications. 
1824. State reservation. 
1825. Strategies and capacity building. 
1826. Selection of local educational agencies for subgrants. 
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“Sec. 1827. Community based organizations. 
“Sec. 1828. Technical assistance. 

“Sec. 1829. School dropout rate calculation. 
“Sec. 1830. Reporting and accountability. 


“PART I—GENERAL PROVISIONS 
“Sec. 1901. Federal regulations. 
“Sec. 1902. Agreements and records. 
“Sec. 1903. State administration. 
“Sec. 1904. Local educational agency spending audits. 
“Sec. 1905. Prohibition against Federal mandates, direction, or control. 
“Sec. 1906. Rule of construction on equalized spending. 
“Sec. 1907. State report on dropout data. 
“Sec. 1908. Regulations for sections 1111 and 1116. 


“TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH QUALITY 
TEACHERS AND PRINCIPALS 
“PART A—TEACHER AND PRINCIPAL TRAINING AND RECRUITING FUND 
. 2101. Purpose. 


. 2102. Definitions. 
. 2103. Authorizations of appropriations. 


“Subpart 1—Grants to States 
. 2111. Allotments to States. 
. 2112. State applications. 
. 2113. State use of funds. 


“Subpart 2—Subgrants to Local Educational Agencies 
. 2121. Allocations to local educational agencies. 
. 2122. Local applications and needs assessment. 
. 2123. Local use of funds. 

“Subpart 3—Subgrants to Eligible Partnerships 

. 2131. Definitions. 
. 2132. Subgrants. 
. 2133. Applications. 
. 2134. Use of funds. 


“Subpart 4—Accountability 
. 2141. Technical assistance and accountability. 
“Subpart 5—National Activities 
. 2151. National activities of demonstrated effectiveness. 
“PART B—MATHEMATICS AND SCIENCE PARTNERSHIPS 
». 2201. Purpose; definitions. 


. 2202. Grants for mathematics and science partnerships. 
. 2203. Authorization of appropriations. 
“PART C—INNOVATION FOR TEACHER QUALITY 
“Subpart 1—Transitions to Teaching 
“CHAPTER A—TROOPS-TO-TEACHERS PROGRAM 
. 2301. Definitions. 
. 2302. Authorization of Troops-to-Teachers Program. 
. 2303. Recruitment and selection of program participants. 
. 2304. Participation agreement and financial assistance. 
. Participation by States. 
). Support of innovative preretirement teacher certification programs. 
. Reporting requirements. 
“CHAPTER B—TRANSITION TO TEACHING PROGRAM 
. Purposes. 
. Definitions. 
3. Grant program. 
4. Evaluation and accountability for recruiting and retaining teachers 
“CHAPTER C—GENERAL PROVISIONS 
. 2321. Authorization of appropriations. 
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“Subpart 2—National Writing Project 
. 2331. Purposes. 
. 2332. National Writing Project. 
“Subpart 3—Civic Education 
. 2341. Short title. 
. 2342. Purpose. 
. 2343. General authority. 
. 2344. We the People program. 
. 2345. Cooperative civic education and economic education exchange programs. 
. 2346. Authorization of appropriations. 
“Subpart 4—Teaching of Traditional American History 
. 2351. Establishment of program. 
. 2352. Authorization of appropriations. 
“Subpart 5—Teacher Liability Protection 
. 2361. Short title. 
. 2362. Purpose. 
. 2363. Definitions. 
. 2364. Applicability. / 
. 2365. Preemption and election of State nonapplicability. 
. 2366. Limitation on liability for teachers. 


. 2367. Allocation of responsibility for noneconomic loss. 
. 2368. Effective date. 


“PART D—ENHANCING EDUCATION THROUGH TECHNOLOGY 

. 2401. Short title. 

. 2402. Purposes and goals. 

. 2403. Definitions. 

. 2404. Authorization of appropriations. 

“Subpart 1—State and Local Technology Grants 

. 2411. Allotment and reallotment. 

. 2412. Use of allotment by State. 

. 2413. State applications. 

. 2414. Local applications. 

. 2415. State activities. 
“Sec. 2416. Local activities. 

“Subpart 2—National Technology Activities 
“Sec. 2421. National activities. 
“Sec. 2422. National education technology plan. 
“Subpart 3—Ready-to-Learn Television 
“Sec. 2431. Ready-to-Learn Television. 
“Subpart 4—Limitation on Availability of Certain Funds for Schools 
“Sec. 2441. Internet safety. 
“TITLE ITI—LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PROFICIENT 
AND IMMIGRANT STUDENTS 

“Sec. 3001. Authorizations of appropriations; condition on effectiveness of parts. 

“PART A—ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCEMENT, AND 

ACADEMIC ACHIEVEMENT ACT 
“Sec. 3101. Short title. 
“Sec. 3102. Purposes. 
“Subpart 1—Grants and Subgrants for English Language Acquisition and Language 
Enhancement 
“Sec. < . Formula grants to States. 
“Sec. 3112. Native American and Alaska Native children in school. 
“Sec. 3113. State and specially qualified agency plans. 
“Sec. 3114. Within-State allocations. 
“Sec. 3115. Subgrants to eligible entities 
“Sec. 3116. Local plans. 
“Subpart 2—Accountability and Administration 

“Sec. 3121. Evaluations. 
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“Sec. 3122. Achievement objectives and accountability. 
“Sec. 3123. Reporting requirements. 
“Sec. 3124. Coordination with related programs. 
“Sec. 3125. Rules of construction. 
“Sec. 3126. Legal authority under State law. 
“Sec. 3127. Civil rights. ; 
“Sec. 3128. Programs for Native Americans and Puerto Rico. 
“Sec. 3129. Prohibition. 
“Subpart 3—National Activities 

“Sec. 3131. National professional development project. 

“Subpart 4—Definitions 
“Sec. 3141. Eligible entity. 

“PART B—IMPROVING LANGUAGE INSTRUCTION EDUCATIONAL PROGRAMS 
“Sec. 3201. Short title. 
“Sec. 3202. Purpose. 
“Sec. 3203. Native American children in school. 
“Sec. 3204. Residents of the territories and freely associated states. 
“Subpart 1—Program Development and Enhancement 

“Sec. 3211. Financial assistance for language instruction educational programs. 
“Sec. 3212. Program enhancement activities. ; 
“Sec. 3213. Comprehensive school and systemwide improvement activities. 
“Sec. 3214. Applications. 
“Sec. 3215. Capacity building. 
“Sec. 3216. Programs for Native Americans and Puerto Rico. 
“Sec. 3217. Evaluations. 
“Sec. 3218. Construction. 


“Subpart 2—Research, Evaluation, and Dissemination 
“Sec. 3221. Authority. 
“Sec. 3222. Research. 
“Sec. 3223. Academic excellence awards. 
“Sec. 3224. State grant program. 
“Sec. 3225. Instruction materials development. 


“Subpart 3—Professional Development 
“Sec. 3231. Professional development grants. 


“Subpart 4—Emergency Immigrant Education Program 


. 3241. Purpose. 

. 3242. State administrative costs. 
. 3243. Withholding. 

. 3244. State allotments. 

. 3245. State applications. 

. 3246. Administrative provisions. 
. 3247. Uses of funds. 

. 3248. Reports. 


“Subpart 5—Administration 
. 3251. Release time. 
. 3252. Notification. 
. 3253. Coordination and reporting requirements. 
“PART C—GENERAL PROVISIONS 


. 3301. Definitions. 

. 3302. Parental notification. 
>. 3303. National Clearinghouse. 
. 3304. Regulations. 


“TITLE IV—21ST CENTURY SCHOOLS 


“PART A—SAFE AND DRUG-FREE SCHOOLS AND COMMUNITIES 


. Short title. 
. Purpose. 
. Authorization of appropriations. 


“Subpart 1—State Grants 
. Reservations and allotments. 
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. 4112. Reservation of State funds for safe and drug-free schools. 
. 4113. State application. 
. 4114. Local educational agency program. 
. 4115. Authorized activities. 
. 4116. Reporting. 
. 4117. Programs for Native Hawaiians. 
“Subpart 2—National Programs 
. 4121. Federal activities. 
. 4122. Impact evaluation. 
. 4123. Hate crime prevention. 
. 4124. Safe and Drug-Free Schools and Communities Advisory Committee. 
. 4125. National coordinator program. 
. 4126. Community service grant program. 
. 4127. School Security Technology and Resource Center. 
¢. 4128. National Center for School and Youth Safety. 
. 4129. Grants to reduce alcohol abuse. 
. 4130. Mentoring programs. 


“Subpart 3—Gun Possession 
. 4141. Gun-free requirements. 


“Subpart 4—General Provisions 


. 4151. Definitions. 
“Sec. 4152. Message and materials. 
“Sec. 4153. Parental consent. 
“Sec. 4154. Prohibited uses of funds. 
“Sec. 4155. Transfer of school disciplinary records. 


“PART B—21SsT CENTURY COMMUNITY LEARNING CENTERS 


“Sec. 4201. Purpose; definitions. 

“Sec. 4202. Allotments to States. 

“Sec. 4203. State application. 

“Sec. 4204. Local competitive grant program. 
“Sec. 4205. Local activities. 

“Sec. 4206. Authorization of appropriations. 


“PART C—ENVIRONMENTAL TOBACCO SMOKE 


“Sec. 4301. Short title. 
“Sec. 4302. Definitions. 
“Sec. 4303. Nonsmoking policy for children’s services. 
“Sec. 4304. Preemption. 


“TITLE V—PROMOTING INFORMED PARENTAL CHOICE AND INNOVATIVE 
PROGRAMS 


“PART A—INNOVATIVE PROGRAMS 
. 5101. Purposes, State and local responsibility. 


“Subpart 1—State and Local Programs 


. 5111. Allotment to States. 
. 5112. Allocation to local educational agencies. 


“Subpart 2—State Programs 


. 5121. State uses of funds. 
. 5122. State applications. 


“Subpart 3—Local Innovative Education Programs 


. 5131. Local uses of funds. 
. 5132. Administrative authority. 
. 5133. Local applications. 


“Subpart 4—General Provisions 


. 5141. Maintenance of effort. 

. 5142. Participation of children enrolled in private schools. 
. 5143. Federal administration. 

. 5144. Supplement, not supplant. 

. 5145. Definitions. 

. 5146. Authorization of appropriations. 


89-1940 -03-15 QL3 Part 2 
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“PART B—PUBLIC CHARTER SCHOOLS 


“Subpart 1—Charter School Programs 
“Sec. 5201. Purpose. 
“Sec. 5202. Program authorized. 
“Sec. 5203. Applications. 
“Sec. 5204. Administration. 
“Sec. 5205. National activities. 
“Sec. 5206. Federal formula allocation during first year and for successive enroll- 
ment expansions. 
“Sec. 5207. Solicitation of input from charter school operators. 
“Sec. 5208. Records transfer. 
“Sec. 5209. Paperwork reduction. 
“Sec. 5210. Definitions. 
“Sec. 5211. Authorization of appropriations. 


“Subpart 2—Credit Enhancement Initiatives To Assist Charter School Facility 
Acquisition, Construction, and Renovation 
“Sec. 5221. Purpose. 
“Sec. 5222. Grants to eligible entities. 
“Sec. 5223. Applications. 
“Sec. 5224. Charter school objectives. 
“Sec. 5225. Reserve account. 
“Sec. 5226. Limitation on administrative costs. 
“Sec. 5227. Audits and reports. 
“Sec. 5228. No full faith and credit for grantee obligations. 
“Sec. 5229. Recovery of funds. 
“Sec. 5230. Definitions. 
“Sec. 5231. Authorization of appropriations. 


“Subpart 3—Voluntary Public School Choice Programs 
“Sec. 5241. Grants. 
“Sec. 5242. Uses of funds. 
“Sec. 5243. Applications. 
“Sec. 5244. Priorities. 
“Sec. 5245. Requirements and voluntary participation. 
“Sec. 5246. Evaluations. 
“Sec. 5247. Definitions. 
“Sec. 5248. Authorization of appropriations. 


“PART C—MAGNET SCHOOLS ASSISTANCE 


“Sec. 5301. Findings and purpose. 

“Sec. 5302. Definition. 

“Sec. 5303. Program authorized. 

“Sec. 5304. Eligibility. 

“Sec. 5305. Applications and requirements. 
“Sec. 5306. Priority. 

“Sec. 5307. Use of funds. 

“Sec. 5308. Prohibition. 

“Sec. 5309. Limitations. 

“Sec. 5310. Evaluations. 

“Sec. 5311. Authorization of appropriations; reservation. 


“PART D—FUND FOR THE IMPROVEMENT OF EDUCATION 
“Sec. 5401. Authorization of appropriations. 


“Subpart 1—Fund for the Improvement of Education 

“Sec. 5411. Programs authorized. 
“Sec. 5412. Applications. 
“Sec. 5413. Program requirements. 

. 5414. Studies of national significance. 

“Subpart 2—Elementary and Secondary School Counseling Programs 
. 5421. Elementary and secondary school counseling programs. 
“Subpart 3—Partnerships in Character Education 
. 5431. Partnerships in Character Education program. 
“Subpart 4—Smaller Learning Communities 
. 5441. Smaller learning communities. 
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“Subpart 5—Reading Is Fundamental—Inexpensive Book Distribution Program 
“Sec. 5451. Inexpensive book distribution program for reading motivation. 


“Subpart 6—Gifted and Talented Students 


. 5461. Short title. 

. 5462. Purpose. 

. 5463. Rule of construction. 
. 5464. Authorized programs. 
. 5465. Program priorities. 

. 5466. General provisions. 


“Subpart 7—Star Schools Program 
. 5471. Short title 
. 5472. Purposes. 
. 5473. Grant program authorized. 
. 5474. Applications. 
. 5475. Other grant assistance. 
. 5476. Administrative provisions. 
. 5477. Definitions. 


“Subpart 8—Ready to Teach 


. 5481. Grants. 

. 5482. Application required. 

. 5483. Reports and evaluation. 
“Sec. 5484. Digital educational programming grants. 
“Sec. 5485. Administrative costs. 


“Subpart 9—Foreign Language Assistance Program 
“Sec. 5491. Short title. 
“Sec. 5492. Program authorized. 
“Sec. 5493. Applications. 
“Sec. 5494. Elementary school foreign language incentive program. 


“Subpart 10—Physical Education 
“Sec. 5501. Short title. 
“Sec. 5502. Purpose. 
“Sec. 5503. Program authorized. 
“Sec. 5504. Applications. 
“Sec. 5505. Requirements. 
“Sec. 5506. Administrative provisions. 
“Sec. 5507. Supplement, not supplant. 


“Subpart 11—Community Technology Centers 


“Sec. 5511. Purpose and program authorization. 
“Sec. 5512. Eligibility and application requirements. 
“Sec. 5513. Uses of funds. 


“Subpart 12—Educational, Cultural, Apprenticeship, and Exchange Programs for 
Alaska Natives, Native Hawaiians, and Their Historical Whaling and Trading 
Partners in Massachusetts 


“Sec. 5521. Short title. 

“Sec. 5522. Findings and purposes. 
“Sec. 5523. Program authorization. 
“Sec. 5524. Administrative provisions. 
“Sec. 5525. Availability of funds. 
“Sec. 5526. Definitions. 


“Subpart 13—Excellence in Economic Education 


“Sec. 5531. Short title. 

“Sec. 5532. Purpose and goals. 

“Sec. 5533. Grant program authorized. 
“Sec. 5534. Applications. 

“Sec. 5535. Requirements. 

“Sec. 5536. Administrative provisions. 
“Sec. 5537. Supplement, not supplant. 


“Subpart 14—Grants to Improve the Mental Health of Children 


“Sec. 5541. Grants for the integration of schools and mental health systems. 
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“Sec. & 
social development. 
“Subpart 15—Arts in Education 
». 5551. Assistance for arts education. 
“Subpart 16—Parental Assistance and Local Family Information Centers 
51. Purposes. 
52. Grants authorized. 
563. Applications. 
. Uses of funds. 
55. Administrative provisions. 
5566. Local family information centers. 


“Subpart 17—Combatting Domestic Violence 


. Grants to combat the impact of experiencing or witnessing domestic vio- 
lence on elementary and secondary school children. 
“Subpart 18—Healthy, High-Performance Schools 
“Sec. 5581. Grant program authorized. 
“Sec. 5582. State uses of funds. 
“Sec. 5583. Local uses of funds. 
“Sec. 5584. Report to Congress. 


“Sec. 5585. Limitations. 
“Sec. 5586. Healthy, high-performance school building defined. 


“Subpart 19—Grants for Capital Expenses of Providing Equitable Services for 
Private School Students 


“Sec. 5591. Grant program authorized. 
“Sec. 5592. Uses of funds. 
“Sec. 5593. Allotments to States. 
“Sec. 5594. Subgrants to local educational agencies. 
“Sec. 5595. Capital expenses defined. 
“Sec. 5596. Termination. 
‘Subpart 20—Additional Assistance for Certain Local Educational Agencies 
Impacted by Federal Property Acquisition 
. 5601. Reservation. 
. 5602. Eligibility. 
. 5603. Maximum amount. 
“Subpart 21—Women’s Educational Equity Act 
. 5611. Short title and findings. 
. 5612. Statement of purpose. 
. 5613. Programs authorized. 
. 5614. Applications. 
. 5615. Criteria and priorities. 
. 5616. Report. 
. 5617. Administration. 
. 5618. Amount. 


“TITLE VI—FLEXIBILITY AND ACCOUNTABILITY 
“PART A—IMPROVING ACADEMIC ACHIEVEMENT 
“Subpart 1—Accountability 


“Sec. 6111. Grants for State assessments and related activities. 
“Sec. 6112. Grants for enhanced assessment instruments. 
“Sec. 6113. Funding. 


“Subpart 2—Funding Transferability for State and Local Educational Agencies 


“Sec. 6121. Short title. 
“Sec. 6122. Purpose. 
“Sec. 6123. Transferability of funds. 


“Subpart 3—State and Local Flexibility Demonstration 


“Sec. 6131. Short title. 
“Sec. 6132. Purpose. 
“Sec. 6133. General provision. 
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“CHAPTER A—STATE FLEXIBILITY AUTHORITY 

. 6141. State flexibility. 
. 6142. Consolidation and use of funds. 
. 6143. Performance review and penalties. 
. 6144. Renewal of grant of flexibility authority. 

“CHAPTER B—LOCAL FLEXIBILITY DEMONSTRATION 
. 6151. Local flexibility demonstration agreements. 
. 6152. Consolidation and use of funds. 
. 6153. Limitations on administrative expenditures. 
. 6154. Performance review and penalties. 
. 6155. Renewal of local flexibility demonstration agreement. 
. 6156. Reports. 


“Subpart 4—State Accountability for Adequate Yearly Progress 


. 6161. Accountability for adequate yearly progress. 
. 6162. Peer review. 

. 6163. Technical assistance. 

. 6164. Report to Congress. 


“PART B—RURAL EDUCATION INITIATIVE 


. 6201. Short title. 
c. 6202. Purpose. 


“Subpart 1—Small, Rural School Achievement Program 


“Sec. 6211. Use of applicable funding. 
“Sec. 6212. Grant program authorized. 
“Sec. 6213. Accountability. 


“Subpart 2—Rural and Low-Income School Program 


“Sec. 6221. Program authorized. 
“Sec. 6222. Uses of funds. 

“Sec. 6223. Applications. 

“Sec. 6224. Accountability. 


“Subpart 3—General Provisions 
“Sec. 6231. Annual average daily attendance determination. 
“Sec. 6232. Supplement, not supplant. 


“Sec. 6233. Rule of construction. 
“Sec. 6234. orization of appropriations. 


“PART C—GENERAL PROVISIONS 


“Sec. 6301. Prohibition against Federal mandates, direction, or control. 
“Sec. 6302. Rule of construction on equalized spending. 


“TITLE VII—INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION 
“PART A—INDIAN EDUCATION 


“Sec. 7101. Statement of policy. 
“Sec. 7102. Purpose. 


“Subpart 1—Formula Grants to Local Educational Agencies 


“Sec. 7111. Purpose. 

“Sec. Grants to local educational agencies and tribes. 
“Sec. . Amount of grants. 

“Sec. 7114. Applications. 

“Sec. 7115. Authorized services and activities. 

“Sec. 5. Integration of services authorized. 

“Sec. . Student eligibility forms. 

“Sec. 8. Payments. 

“Sec. . State educational agency review. 


“Subpart 2—Special Programs and Projects To Improve Educational Opportunities 
for Indian Children 


‘Sec. 71 
“Sec. 712% 


21. Improvement of educational opportunities for Indian children. 
D 


. Professional development for teachers and education professionals 
“Subpart 3—National Activities 


“Sec. 7131. National research activities. 
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“Sec. 7132. In-service training for teachers of Indian children. 

“Sec. 7133. Fellowships for Indian students. 

“Sec. 7134. Gifted and talented Indian students. ; 

“Sec. 7135. Grants to tribes for education administrative planning and develop- 
ment. 

“Sec. 7136. Improvement of educational opportunities for adult Indians. 


“Subpart 4—Federal Administration 


. 7141. National Advisory Council on Indian Education. 
. 7142. Peer review. 

. 7143. Preference for Indian applicants. 

. 7144. Minimum grant criteria. 


“Subpart 5—Definitions; Authorizations of Appropriations 


. Definitions. 
. Authorizations of appropriations. 


“PART B—NATIVE HAWAIIAN EDUCATION 


. Short title. 
2. Findings. 

. Purposes. 

. Native Hawaiian Education Council and island councils. 
5. Program authorized. 

. Administrative provisions. 
7. Definitions. 


“PART C—AALASKA NATIVE EDUCATION 


. Short title. 
2. Findings. 
. Purposes. 
. Program authorized. 
. 5. Administrative provisions. 
. 7306. Definitions. 


“TITLE VIII—IMPACT AID 


. 8001. Purpose. 
. 8002. Payments relating to Federal acquisition of real property. 
. 8003. Payments for eligible federally connected children. 
8004. Policies and procedures relating to children residing on Indian lands. 
. 8005. Application for payments under sections 8002 and 8003. 
. 8007. Construction. 
. 8008. Facilities. 
. 8009. State consideration of payments in providing State aid. 
. 8010. Federal administration. 
. 8011. Administrative hearings and judicial review. 
. 8012. Forgiveness of overpayments. 
. 8013. Definitions. 
. 8014. Authorization of appropriations. 


“TITLE IX—GENERAL PROVISIONS 


“PART A—DEFINITIONS 
“Sec. 9101. Definitions. 
“Sec. 9102. Applicability of title. 
“Sec. 9103. Applicability to Bureau of Indian Affairs operated schools. 
“PART B—FLEXIBILITY IN THE USE OF ADMINISTRATIVE AND OTHER FUNDS 
“Sec. 9201. Consolidation of State administrative funds for elementary and sec- 
ondary education programs. 
“Sec. 9202. Single local educational agency States. 
“Sec. 9203. Consolidation of funds for local administration. 
“Sec. 9204. Consolidated set-aside for Department of the Interior funds. 


“PART C—COORDINATION OF PROGRAMS; CONSOLIDATED STATE AND LOCAL PLANS 
AND APPLICATIONS 
“Sec. 9301. Purpose. 
“Sec. 9302. Optional consolidated State plans or applications. 
“Sec. 9303. Consolidated reporting. 
“Sec. 9304. General applicability of State educational agency assurances. 
“Sec. 9305. Consolidated local plans or applications. 
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. 9306. Other general assurances. 
“PART D—WAIVERS 
. 9401. Waivers of statutory and regulatory requirements. 
“PART E—UNIFORM PROVISIONS 
“Subpart 1—Private Schools 

“Sec. 9501. Participation by private school children and teachers. 
“Sec. 9502. Standards for by-pass. 
“Sec. 9503. Complaint process for participation of private school children. 
“Sec. 9504. By-pass determination process. 


‘Sec. 9505. Prohibition against funds for religious worship or instruction. 
“Sec. 9506. Private, religious, and home schools. 


“Subpart 2—Other Provisions 


“Sec. 9521. Maintenance of effort. 

“Sec. 9522. Prohibition regarding State aid. 

“Sec. 9523. Privacy of assessment results. 

“Sec. 9524. School prayer. 

“Sec. 9525. Equal access to public school facilities. 

“Sec. 9526. General prohibitions. 

“Sec. 9527. Prohibitions on Federal Government and use of Federal funds. 

“Sec. 9528. Armed Forces recruiter access to students and student recruiting infor- 
mation. 

“Sec. 9529. Prohibition on federally sponsored testing. 

“Sec. 9530. Limitations on national testing or certification for teachers. 

“Sec. 9531. Prohibition on nationwide database. 

‘Sec. 9532. Unsafe school choice option. 

“Sec. 9533. Prohibition on discrimination. 

“Sec. 9534. Civil rights. 

“Sec. 9535. Rulemaking. 

“Sec. 9536. Severability. 


“PART F—EVALUATIONS 


“Sec. 9601. Evaluations.”. 


TITLE I—IMPROVING THE ACADEMIC 
ACHIEVEMENT OF THE DISADVAN- 


TAGED 


SEC. 101. IMPROVING THE ACADEMIC ACHIEVEMENT OF THE DIS- 
ADVANTAGED. 
Title I of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) is amended to read as follows: 


“TITLE I—IMPROVING THE ACADEMIC 
ACHIEVEMENT OF THE DISADVAN- 
TAGED 


“SEC. 1001. STATEMENT OF PURPOSE. 20 USC 6301 


“The purpose of this title is to ensure that all children have 
a fair, equal, and significant opportunity to obtain a high-quality 
education and reach, at a minimum, proficiency on challenging 
State academic achievement standards and state academic assess- 
ments. This purpose can be accomplished by— 

“(1) ensuring that high-quality academic assessments, 
accountability systems, teacher preparation and training, cur- 
riculum, and instructional materials are aligned with chal- 
lenging State academic standards so that students, teachers, 
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parents, and administrators can measure progress against 
common expectations for student academic achievement; 

“(2) meeting the educational needs of low-achieving chil- 
dren in our Nation’s highest-poverty schools, limited English 
proficient children, migratory children, children with disabil- 
ities, Indian children, neglected or delinquent children, and 
young children in need of reading assistance; 

“(3) closing the achievement gap between high- and low- 
performing children, especially the achievement gaps between 
minority and nonminority students, and between disadvantaged 
children and their more advantaged peers; 

“(4) holding schools, local educational agencies, and States 
accountable for improving the academic achievement of all stu- 
dents, and identifying and turning around low-performing 
schools that have failed to provide a high-quality education 
to their students, while providing alternatives to students in 
such schools to enable the students to receive a high-quality 
education; 

“(5) distributing and targeting resources sufficiently to 
make a difference to local educational agencies and schools 
where needs are greatest; 

“(6) improving and strengthening accountability, teaching, 
and learning by using State assessment systems designed to 
ensure that students are meeting challenging State academic 
achievement and content standards and increasing achievement 
overall, but especially for the disadvantaged; 

“(7) providing greater decisionmaking authority and flexi- 
bility to schools and teachers in exchange for greater responsi- 
bility for student performance; 

“(8) providing children an enriched and accelerated edu- 
cational program, including the use of schoolwide programs 
or additional services that increase the amount and quality 
of instructional time; 

‘“(9) promoting schoolwide reform and ensuring the access 
of children to effective, scientifically based instructional strate- 
gies and challenging academic content; 

“(10) significantly elevating the quality of instruction by 
providing staff in participating schools with substantial 
opportunities for professional development; 

“(11) coordinating services under all parts of this title with 
each other, with other educational services, and, to the extent 
feasible, with other agencies providing services to youth, chil- 
dren, and families; and 

“(12) affording parents substantial and meaningful 
opportunities to participate in the education of their children. 


20 USC 6302. “SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 


“(a) LOCAL EDUCATIONAL AGENCY GRANTS.—For the purpose 
of carrying out part A, there are authorized to be appropriated— 
“(1) $13,500,000,000 for fiscal year 2002; 
“(2) $16,000,000,000 for fiscal year 2003; 
“(3) $18,500,000,000 for fiscal year 2004; 
“(4) $20,500,000,000 for fiscal year 2005; 
“(5) $22,750,000,000 for fiscal year 2006; and 
“(6) $25,000,000,000 for fiscal year 2007. 
“(b) READING FIRST.— 
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“(1) READING FIRST.—For the purpose of carrying out sub- 

art 1 of part B, there are authorized to be appropriated 

$900,000,000 for fiscal year 2002 and such sums as may be 
necessary for each of the 5 succeeding fiscal years. 

“(2) EARLY READING FIRST.—For the purpose of carrying 
out subpart 2 of part B, there are authorized to be appropriated 
$75,000,000 for fiscal year 2002 and such sums as may be 
necessary for each of the 5 succeeding fiscal years. 

“(3) EVEN START.—For the purpose of carrying out subpart 
3 of part B, there are authorized to be appropriated 
$260,000,000 for fiscal year 2002 and such sums as may be 
necessary for each of the 5 succeeding fiscal years. 

“(4) IMPROVING LITERACY THROUGH SCHOOL LIBRARIES.— 
For the purpose of carrying out subpart 4 of part B, there 
are authorized to be appropriated $250,000,000 for fiscal year 
2002 and such sums as may be necessary for each of the 
5 succeeding fiscal years. 

“(c) EDUCATION OF MIGRATORY CHILDREN.—For the purpose 
of carrying out part C, there are authorized to be appropriated 
$410,000,000 for fiscal year 2002 and such sums as may be nec- 
essary for each of the 5 succeeding fiscal years. 

“(d) PREVENTION AND INTERVENTION PROGRAMS FOR YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT RISK.—For the purpose 
of carrying out part D, there are authorized to be appropriated 
$50,000,000 for fiscal year 2002 and such sums as may be necessary 
for each of the 5 succeeding fiscal years. 

“(e) FEDERAL ACTIVITIES.— 

“(1) SECTIONS 1501 AND 1502.—For the purpose ‘of carrying 
out sections 1501 and 1502, there are authorized to be appro- 
priated such sums as may be necessary for fiscal year 2002 
and each of the 5 succeeding fiscal years. 

“(2) SECTION 1504.— 

“(A) IN GENERAL.—For the purpose of carrying out 
section 1504, there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2002 and for 
each of the 5 succeeding fiscal years. 

“(B) SPECIAL RULE.—Of the funds appropriated pursu- 
ant to subparagraph (A), not more than 30 percent may 
be used for teachers associated with students participating 
in the programs described in subsections (a)(1), (b)(1), and 
(c)(1). 

“(f) COMPREHENSIVE SCHOOL REFORM.—For the purpose of car- 
rying out part F, there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2002 and each of the 
5 succeeding fiscal years. 

“(g) ADVANCED PLACEMENT.—For the purposes of carrying out 
part G, there are authorized to be appropriated such sums for 
fiscal year 2002 and each 5 succeeding fiscal year. 

“(h) SCHOOL DROPOUT PREVENTION.—For the purpose of car- 
rying out part H, there are authorized to be appropriated 
$125,000,000 for fiscal year 2002 and such sums as may be nec- 
essary for each of the 5 succeeding fiscal years, of which— 

“(1) up to 10 percent shall be available to carry out subpart 
1 of part H for each fiscal year; and 

“(2) the remainder shall be available to carry out subpart 
2 of part H for each fiscal year. 
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“(ij) SCHOOL IMPROVEMENT.—For the purpose of carrying out 
section 1003(g), there are authorized to be appropriated 
$500,000,000 for fiscal year 2002 and such sums as may be nec- 
essary for each of the 5 succeeding fiscal years. 


“SEC. 1003. SCHOOL IMPROVEMENT. 


“(a) STATE RESERVATIONS.—Each State shall reserve 2 percent 
of the amount the State receives under subpart 2 of part A for 
fiscal years 2002 and 2003, and 4 percent of the amount received 
under such subpart for fiscal years 2004 through 2007, to carry 
out subsection (b) and to carry out the State’s responsibilities under 
sections 1116 and 1117, including carrying out the State educational 
agency’s statewide system of technical assistance and support for 
local educational agencies. 

“(b) UsEs.—Of the amount reserved under subsection (a) for 
any fiscal year, the State educational agency— 

“(1) shall allocate not less than 95 percent of that amount 
directly to local educational agencies for schools identified for 
school improvement, corrective action, and restructuring, for 
activities under section 1116(b); or 

“(2) may, with the approval of the local educational agency, 
directly provide for these activities or arrange for their provision 
through other entities such as school support teams or edu- 
cational service agencies. 

“(c) PRIORITY.—The State educational agency, in allocating 
funds to local educational agencies under this section, shall give 
priority to local educational agencies that— 

“(1) serve the lowest-achieving schools; 

“(2) demonstrate the greatest need for such funds; and 

“(3) demonstrate the strongest commitment to ensuring 
that such funds are used to enable the lowest-achieving schools 
to meet the progress goals in school improvement plans under 
section 1116 (b)(3)(A)(v). 

“(d) UNUSED FUNDS.—If, after consultation with local edu- 
cational agencies in the State, the State educational agency deter- 
mines that the amount of funds reserved to carry out subsection 
(b) is greater than the amount needed to provide the assistance 
described in that subsection, the State educational agency shall 
allocate the excess amount to local educational agencies in accord- 
ance with— 

“(1) the relative allocations the State educational agency 
made to those agencies for that fiscal year under subpart 2 
of part A; or 

“(2) section 1126(c). 

“(e) SPECIAL RULE.—Notwithstanding any other provision of 
this section, the amount of funds reserved by the State educational 
agency under subsection (a) in any fiscal year shall not decrease 
the amount of funds each local educational agency receives under 
subpart 2 below the amount received by such local educational 
agency under such subpart for the preceding fiscal year. 

“(f) REPORTING.—The State educational agency shall make pub- 
licly available a list of those schools that have received funds 
or services pursuant to subsection (b) and the percentage of students 
from each school from families with incomes below the poverty 
line. 

“(g) ASSISTANCE FOR LOCAL SCHOOL IMPROVEMENT.— 
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“(1) PROGRAM AUTHORIZED.—The Secretary shall award 
grants to States to enable the States to provide subgrants 
to local educational agencies for the purpose of providing assist- 
ance for school improvement consistent with section 1116. 

“(2) STATE ALLOTMENTS.—Such grants shall be allotted 
among States, the Bureau of Indian Affairs, and the outlying 
areas, in proportion to the funds received by the States, the 
Bureau of Indian Affairs, and the outlying areas, respectively, 
for the fiscal year under parts A, C, and D of this title. The 
Secretary shall expeditiously allot a portion of such funds to 
States for the purpose of assisting local educational agencies 
and schools that were in school improvement status on the 
date preceding the date of enactment of the No Child Left 
Behind Act of 2001. 

“(3) REALLOCATIONS.—If a State does not receive funds 
under this subsection, the Secretary shall reallocate such funds 
to other States in the same proportion funds are allocated 
under paragraph (2). 

“(4) STATE APPLICATIONS.—Each State educational agency 
that desires to receive funds under this subsection shall submit 
an application to the Secretary at such time, and containing 
such information, as the Secretary shall reasonably require, 
except that such requirement shall be waived if a State edu- 
cational agency submitted such information as part of its State 
plan under this part. Each State application shall describe 
how the State educational agency will allocate such funds in 
order to assist the State educational agency and local edu- 
cational agencies in complying with school improvement, correc- 
tive action, and restructuring requirements of section 1116. 

“(5) LOCAL EDUCATIONAL AGENCY GRANTS.—A grant to a 
local educational agency under this subsection shall be— 

“(A) of sufficient size and scope to support the activities 
required under sections 1116 and 1117, but not less than 
$50,000 and not more than $500,000 for each participating 
school; 

“(B) integrated with other funds awarded by the State 
under this Act; and 

“(C) renewable for two additional l-year periods if 
schools are meeting the goals in their school improvement 
plans developed under section 1116. 

“(6) PRIORITY.—The State, in awarding such grants, shall 
give priority to local educational agencies with the lowest- 
achieving schools that demonstrate— 

“(A) the greatest need for such funds; and 

“(B) the strongest commitment to ensuring that such 
funds are used to provide adequate resources to enable 
the lowest-achieving schools to meet the goals under school 
and local educational agency improvement, corrective 
action, and restructuring plans under section 1116. 

“(7) ALLOCATION.—A State educational agency that receives 
a grant under this subsection shall allocate at least 95 percent 
of the grant funds directly to local educational agencies for 
schools identified for school improvement, corrective action, 
or restructuring to carry out activities under section 1116(b), 
or may, with the approval of the local educational agency, 
directly provide for these activities or arrange for their provision 
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through other entities such as school support teams or edu- 
cational service agencies. 

“(8) ADMINISTRATIVE COSTS.—A State educational agency 
that receives a grant award under this subsection may reserve 
not more than 5 percent of such grant funds for administration, 
evaluation, and technical assistance expenses. 

“(9) LOCAL AWARDS.—Each local educational agency that 
applies for assistance under this subsection shall describe how 
it will provide the lowest-achieving schools the resources nec- 
essary to meet goals under school and local educational agency 
improvement, corrective action, and restructuring plans under 
section 1116. 


“SEC. 1004. STATE ADMINISTRATION. 


“(a) IN GENERAL.—Except as provided in subsection (b), to 
carry out administrative duties assigned under parts A, C, and 
D of this title, each State may reserve the greater of— 

“(1) 1 percent of the amounts received under such parts; 
or 

“(2) $400,000 ($50,000 in the case of each outlying area). 
“(b) EXCEPTION.—If the sum of the amounts appropriated for 
parts A, C, and D of this title is equal to or greater than 
S14, 000,000,000, then the reservation described in subsection (a)(1) 
shall not exceed 1 percent of the amount the State would receive, 
if $14,000,000,000 were allocated among the States for parts A, 

C, and D of this title. 


“PART A—IMPROVING BASIC PROGRAMS OP- 
ERATED BY LOCAL EDUCATIONAL AGENCIES 


“Subpart 1—Basic Program Requirements 


“SEC. 1111. STATE PLANS. 
“(a) PLANS REQUIRED.— 

1) IN GENERAL.—For any State desiring to receive a grant 
under this part, the State educational agency shall submit 
to the Secretary a plan, developed by the State educational 
agency, in consultation with local educational agencies, 
teachers, principals, pupil services personnel, administrators 
(including administrators of programs described in other parts 
of this title), other staff, and parents, that satisfies the require- 
ments of this section and that is coordinated with other pro- 
grams under this Act, the Individuals with Disabilities Edu- 
cation Act, the Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998, the Head Start Act, the Adult Education 
and Family Literacy Act, and the McKinney-Vento Homeless 
Assistance Act. 

“(2) CONSOLIDATED PLAN.—A State plan submitted under 
paragraph (1) may be submitted as part of a consolidated 
plan under section 9302. 

“(b) ACADEMIC STANDARDS, ACADEMIC AND 
ACCOUNTABILITY.— 

1) CHALLENGING ACADEMIC STANDARDS.— 

“(A) IN GENERAL.—Each State plan shall demonstrate 
that the State has adopted challenging academic content 
standards and challenging student academic achievement 
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standards that will be used by the State, its local edu- 
cational agencies, and its schools to carry out this part, 
except that a State shall not be required to submit such 
standards to the Secretary. 

“(B) SAME STANDARDS.—The academic standards 
required by subparagraph (A) shall be the same academic 
standards that the State applies to all schools and children 
in the State. 

“(C) SUBJECTS.—The State shall have such academic 
standards for all public elementary school and secondary 
school children, including children served under this part, 
in subjects determined by the State, but including at least 
mathematics, reading or language arts, and (beginning in 
the 2005-2006 school year) science, which shall include 
the same knowledge, skills, and levels of achievement 
expected of all children. 

“(D) CHALLENGING ACADEMIC STANDARDS.—Standards 
under this paragraph shall include— 

“(i) challenging academic content standards in aca- 
demic subjects that— 

“(I) specify what children are expected to know 
and be able to do; 

“(II) contain coherent and rigorous content; 
and 

“(IIT) encourage the teaching of advanced 
skills; and 
“(ii) challenging student academic achievement 

standards that— 

“(I) are aligned with the State’s academic con- 
tent standards; 

“(II) describe two levels of high achievement 
(proficient and advanced) that determine how well 
children are mastering the material in the State 
academic content standards; and 

“(III) describe a third level of achievement 
(basic) to provide complete information about the 
progress of the lower-achieving children toward 
mastering the proficient and advanced levels of 
achievement. 

“(E) INFORMATION.—For the subjects in which students 
will be served under this part, but for which a State is 
not required by subparagraphs (A), (B), and (C) to develop, 
and has not otherwise developed, such academic standards, 
the State plan shall describe a strategy for ensuring that 
students are taught the same knowledge and skills in 
such subjects and held to the same expectations as are 
all children. 

“(F) EXISTING STANDARDS.—Nothing in this part shall 
prohibit a State from revising, consistent with this section, 
any standard adopted under this part before or after the 
date of enactment of the No Child Left Behind Act of 
2001. 

“(2) ACCOUNTABILITY.— 

“(A) IN GENERAL.—Each State plan shall demonstrate 
that the State has developed and is implementing a single, 
statewide State accountability system that will be effective 
in ensuring that all local educational agencies, public 
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elementary schools, and public secondary schools make ade- 
quate yearly progress as defined under this paragraph. 
Each State accountability system shall— 

“(i) be based on the academic standards and aca- 
demic assessments adopted under paragraphs (1) and 
(3), and other academic indicators consistent with 
subparagraph (C)(vi) and (vii), and shall take into 
account the achievement of all public elementary school 
and secondary school students; 

“(ii) be the same accountability system the State 
uses for all public elementary schools and secondary 
schools or all local educational agencies in the State, 
except that public elementary schools, secondary 
schools, and local educational agencies not partici- 
pating under this part are not subject to the require- 
ments of section 1116; and 

“Gii) include sanctions and rewards, such as 
bonuses and recognition, the State will use to hold 
local educational agencies and public elementary 
schools and secondary schools accountable for student 
achievement and for ensuring that they make adequate 
yearly progress in accordance with the State’s defini- 
tion under subparagraphs (B) and (C). 

“(B) ADEQUATE YEARLY PROGRESS.—Each State plan 
shall demonstrate, based on academic assessments 
described in paragraph (3), and in accordance with this 
paragraph, what constitutes adequate yearly progress of 
the State, and of all public elementary schools, secondary 
schools, and local educational agencies in the State, toward 
enabling all public elementary school and secondary school 
students to meet the State’s student academic achievement 
standards, while working toward the goal of narrowing 
the achievement gaps in the State, local educational agen- 
cies, and schools. 

“(C) DEFINITION.—‘Adequate yearly progress’ shall be 
defined by the State in a manner that— 

“(i) applies the same high standards of academic 
achievement to all public elementary school and sec- 
ondary school students in the State; 

“(ji) is statistically valid and reliable; 

“(jii) results in continuous and substantial aca- 
demic improvement for all students; 

“(iv) measures the progress of public elementary 
schools, secondary schools and local educational agen- 
cies and the State based primarily on the academic 
assessments described in paragraph (3); 

“(v) includes separate measurable annual objec- 
tives for continuous and substantial improvement for 
each of the following: 

“(I) The achievement of all public elementary 
school and secondary school students. 

“(II) The achievement of— 

“(aa) economically disadvantaged stu- 
dents; 

“(bb) students from major racial and 
ethnic groups; 

“(ec) students with disabilities; and 
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“(dd) students with limited English pro- 
ficiency; 

except that disaggregation of data under subclause 

(II) shall not be required in a case in which the 

number of students in a category is insufficient 

to yield statistically reliable information or the 
results would reveal personally identifiable 
information about an individual student; 

“(vi) in accordance with subparagraph (D), includes 
graduation rates for public secondary school students 
(defined as the percentage of students who graduate 
from secondary school with a regular diploma in the 
standard number of years) and at least one other aca- 
demic indicator, as determined by the State for all 
public elementary school students; and 

“(vii) in accordance with subparagraph (D), at the 
State’s discretion, may also include other academic 
indicators, as determined by the State for all public 
school students, measured separately for each group 
described in clause (v), such as achievement on addi- 
tional State or locally administered assessments, 
decreases in grade-to-grade retention rates, attendance 
rates, and changes in the percentages of students com- 
pleting gifted and talented, advanced placement, and 
college preparatory courses. 

“(D) REQUIREMENTS FOR OTHER INDICATORS.—In car- 
rying out subparagraph (C)(vi) and (vii), the State— 

“(i) shall ensure that the indicators described in 
those provisions are valid and reliable, and are con- 
sistent with relevant, nationally recognized profes- 
sional and technical standards, if any; and 

“(ii) except as provided in subparagraph (I)(i), may 
not use those indicators to reduce the number of, or 
change, the schools that would otherwise be subject 
to school improvement, corrective action, or restruc- 
turing under section 1116 if those additional indicators 
were not used, but may use them to identify additional 
schools for school improvement or in need of corrective 
action or restructuring. 

“(E) STARTING POINT.—Each State, using data for the 
2001-2002 school year, shall establish the starting point 
for measuring, under subparagraphs (G) and (H), the 
percentage of students meeting or exceeding the State’s 
proficient level of academic achievement on the State 
assessments under paragraph (3) and pursuant to the 
timeline described in subparagraph (F). The starting point 
shall be, at a minimum, based on the higher of the percent- 
age of students at the proficient level who are in— 

“(i) the State’s lowest achieving group of students 
described in subparagraph (C)(v)(ID); or 

“(ii) the school at the 20th percentile in the State, 
based on enrollment, among all schools ranked by the 
percentage of students at the proficient level. 

“(F) TIMELINE.—Each State shall establish a timeline 
for adequate yearly progress. The timeline shall ensure 
that not later than 12 years after the end of the 2001- 
2002 school year, all students in each group described 
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in subparagraph (C)(v) will meet or exceed the State’s 
proficient level of academic achievement on the State 
assessments under paragraph (3). 

“(G) MEASURABLE OBJECTIVES.—Each State shall estab- 
lish statewide annual measurable objectives, pursuant to 
subparagraph (C)(v), for meeting the requirements of this 
paragraph, and which— 

“(j) shall be set separately for the assessments 
of mathematics and reading or language arts under 
subsection (a)(3); 

“(ii) shall be the same for all schools and local 
educational agencies in the State; 

“(iii) shall identify a single minimum percentage 
of students who are required to meet or exceed the 
proficient level on the academic assessments that 
applies separately to each group of students described 
in subparagraph (C)(v); 

“(iv) shall ensure that all students will meet or 
exceed the State’s proficient level of academic achieve- 
ment on the State assessments within the State’s 
timeline under subparagraph (F); and 

“(vy) may be the same for more than 1 year, subject 
to the requirements of subparagraph (H). 

“(H) INTERMEDIATE GOALS FOR ANNUAL YEARLY 
PROGRESS.—Each State shall establish intermediate goals 
for meeting the requirements, including the measurable 
objectives in subparagraph (G), of this paragraph and that 
shall— 

“(i) increase in equal increments over the period 
covered by the State’s timeline under subparagraph 
(F); 

“(ii) provide for the first increase to occur in not 
more than 2 years; and 

“(iii) provide for each following increase to occur 
in not more than 3 years. 

“([) ANNUAL IMPROVEMENT FOR SCHOOLS.—Each year, 
for a school to make adequate yearly progress under this 
paragraph— 

“(i) each group of students described in subpara- 
graph (C)(v) must meet or exceed the objectives set 
by the State under subparagraph (G), except that if 
any group described in subparagraph (C)(v) does not 
meet those objectives in any particular year, the school 
shall be considered to have made adequate yearly 
progress if the percentage of students in that group 
who did not meet or exceed the proficient level of 
academic achievement on the State assessments under 
paragraph (3) for that year decreased by 10 percent 
of that percentage from the preceding school year and 
that group made progress on one or more of the aca- 
demic indicators described in subparagraph (C)(vi) or 
(vii); and 

“ii) not less than 95 percent of each group of 
students described in subparagraph (C)(v) who are 
enrolled in the school are required to take the assess- 
ments, consistent with paragraph (3)(C)(xi) and with 
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accommodations, guidelines, and alternative assess- 

ments provided in the same manner as those provided 

under section 612(a)(17)(A) of the Individuals with 

Disabilities Education Act and paragraph (3), on which 

adequate yearly progress is based (except that the 

95 percent requirement described in this clause shall 

not apply in a case in which the number of students 

in a category is insufficient to yield statistically reliable 
information or the results would reveal personally 
identifiable information about an individual student). 

“(J) UNIFORM AVERAGING PROCEDURE.—For the purpose 
of determining whether schools are making adequate yearly 
progress, the State may establish a uniform procedure for 
averaging data which includes one or more of the following: 

“(i) The State may average data from the school 
year for which the determination is made with data 
from one or two school years immediately preceding 
that school year. 

“(ii) Until the assessments described in paragraph 

(3) are administered in such manner and time to allow 

for the implementation of the uniform procedure for 

averaging data described in clause (i), the State may 
use the academic assessments that were required 
under paragraph (3) as that paragraph was in effect 
on the day preceding the date of enactment of the 

No Child Left Behind Act of 2001, provided that 

nothing in this clause shall be construed to undermine 

or delay the determination of adequate yearly progress, 
the requirements of section 1116, or the implementa- 
tion of assessments under this section. 

“(iii) The State may use data across grades in 

a school. 

“(K) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The 
accountability provisions under this Act shall be overseen 
for charter schools in accordance with State charter school 
law. 

“(3) ACADEMIC ASSESSMENTS.— 

“(A) IN GENERAL.—Each State plan shall demonstrate 
that the State educational agency, in consultation with 
local educational agencies, has implemented a set of high- 
quality, yearly student academic assessments that include, 
at a minimum, academic assessments in mathematics, 
reading or language arts, and science that will be used 
as the primary means of determining the yearly perform- 
ance of the State and of each local educational agency 
and school in the State in enabling all children to meet 
the State’s challenging student academic achievement 
standards, except that no State shall be required to meet 
the requirements of this part relating to science assess- 
ments until the beginning of the 2007—2008 school year. 

“(B) USE OF ASSESSMENTS.—Each State educational 
agency may incorporate the data from the assessments 
under this paragraph into a State-developed longitudinal 
data system that links student test scores, length of enroll- 
ment, and graduation records over time. 

“(C) REQUIREMENTS.—Such assessments shall— 
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“(i) be the same academic assessments used to 
measure the achievement of all children; 

“(ii) be aligned with the State’s challenging aca- 
demic content and student academic achievement 
standards, and provide coherent information about stu- 
dent attainment of such standards; 

“(iii) be used for purposes for which such assess- 
ments are valid and reliable, and be consistent with 
relevant, nationally recognized professional and tech- 
nical standards; 

“(iv) be used only if the State educational agency 
provides to the Secretary evidence from the test pub- 
lisher or other relevant sources that the assessments 
used are of adequate technical quality for each purpose 
required under this Act and are consistent with the 
requirements of this section, and such evidence is made 
public by the Secretary upon request; 

“(y)(I) except as otherwise provided for grades 3 
through 8 under clause vii, measure the proficiency 
of students in, at a minimum, mathematics and reading 
or language arts, and be administered not less than 
once during— 

“(aa) grades 3 through 5; 
“(bb) grades 6 through 9; and 
“(ec) grades 10 through 12; 

“(II) beginning not later than school year 2007- 
2008, measure the proficiency of all students in science 
and be administered not less than one time during— 

“(aa) grades 3 through 5; 

“(bb) grades 6 through 9; and 

“(ec) grades 10 through 12; 
vi) involve multiple up-to-date measures of stu- 
dent academic achievement, including measures that 
assess higher-order thinking skills and understanding; 

“(vii) beginning not later than school year 2005-— 
2006, measure the achievement of students against 
the challenging State academic content and student 
academic achievement standards in each of grades 3 
through 8 in, at a minimum, mathematics, and reading 
or language arts, except that the Secretary may provide 
the State 1 additional year if the State demonstrates 
that exceptional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State, pre- 
vented full implementation of the academic assess- 
ments by that deadline and that the State will complete 
implementation within the additional 1-year period; 

“(viii) at the discretion of the State, measure the 
proficiency of students in academic subjects not 
described in clauses (v), (vi), (vii) in which the State 
has adopted challenging academic content and aca- 
demic achievement standards; 

“(ix) provide for— 

“(I) the participation in such assessments of 
all students; 

“(II) the reasonable adaptations and accom- 
modations for students with disabilities (as defined 


ot 
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under section 602(3) of the Individuals with 

Disabilities Education Act) necessary to measure 

the academic achievement of such students relative 

to State academic content and State student aca- 
demic achievement standards; and 

“(III) the inclusion of limited English proficient 
students, who shall be assessed in a valid and 
reliable manner and provided reasonable accom- 
modations on assessments administered to such 
students under this paragraph, including, to the 
extent practicable, assessments in the language 
and form most likely to yield accurate data on 
what such students know and can do in academic 
content areas, until such students have achieved 

English language proficiency as determined under 

paragraph (7); 

“(x) notwithstanding subclause (III), the academic 
assessment (using tests written in English) of reading 
or language arts of any student who has attended 
school in the United States (not including Puerto Rico) 
for three or more consecutive school years, except that 
if the local educational agency determines, on a case- 
by-case individual basis, that academic assessments 
in another language or form would likely yield more 
accurate and reliable information on what such student 
knows and can do, the local educational agency may 
make a determination to assess such student in the 
appropriate language other than English for a period 
that does not exceed two additional consecutive years, 
provided that such student has not yet reached a level 
of English language proficiency sufficient to yield valid 
and reliable information on what such student knows 
and can do on tests (written in English) of reading 
or language arts; 

“(xi) include students who have attended schools 
in a local educational agency for a full academic year 
but have not attended a single school for a full aca- 
demic year, except that the performance of students 
who have attended more than 1 school in the local 
educational agency in any academic year shall be used 
only in determining the progress of the local edu- 
cational agency; 

“(xii) produce individual student interpretive, 
descriptive, and diagnostic reports, consistent with 
clause (iii) that allow parents, teachers, and principals 
to understand and address the specific academic needs 
of students, and include information regarding achieve- 
ment on academic assessments aligned with State aca- 
demic achievement standards, and that are provided 
to parents, teachers, and principals, as soon as is prac- 
ticably possible after the assessment is given, in an 
understandable and uniform format, and to the extent 
practicable, in a language that parents can understand; 

“(xiii) enable results to be disaggregated within 
each State, local educational agency, and school by 
gender, by each major racial and ethnic group, by 
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English proficiency status, by migrant status, by stu- 
dents with disabilities as compared to nondisabled stu- 
dents, and by economically disadvantaged students as 
compared to students who are not economically dis- 
advantaged, except that, in the case of a local edu- 
cational agency or a school, such disaggregation shall 
not be required in a case in which the number of 
students in a category is insufficient to yield statis- 
tically reliable information or the results would reveal 
personally identifiable information about an individual 
student; 

“(xiv) be consistent with widely accepted profes- 
sional testing standards, objectively measure academic 
achievement, knowledge, and skills, and be tests that 
do not evaluate or assess personal or family beliefs 
and attitudes, or publicly disclose personally identifi- 
able information; and 

“(xv) enable itemized score analyses to be produced 
and reported, consistent with clause (iii), to local edu- 
cational agencies and schools, so that parents, teachers, 
principals, and administrators can interpret and 
address the specific academic needs of students as 
indicated by the students’ achievement on assessment 
items. 

“(D) DEFERRAL.—A State may defer the commence- 
ment, or suspend the administration, but not cease the 
development, of the assessments described in this para- 
graph, that were not required prior to the date of enactment 
of the No Child Left Behind Act of 2001, for 1 year for 
each year for which the amount appropriated for grants 
under section 6113(a)(2) is less than— 

“(i) $370,000,000 for fiscal year 2002; 

“(ii) $380,000,000 for fiscal year 2003; 

“(iii) $390,000,000 for fiscal year 2004; and 

“(iv) $400,000,000 for fiscal years 2005 through 
2007. 

“(4) SPECIAL RULE.—Academic assessment measures in 
addition to those in paragraph (3) that do not meet the require- 
ments of such paragraph may be included in the assessment 
under paragraph (3) as additional measures, but may not be 
used in lieu of the academic assessments required under para- 
graph (3). Such additional assessment measures may not be 
used to reduce the number of or change, the schools that 
would otherwise be subject to school improvement, corrective 
action, or restructuring under section 1116 if such additional 
indicators were not used, but may be used to identify additional 
schools for school improvement or in need of corrective action 
or restructuring except as provided in paragraph (2)(1)(i). 

“(5) STATE AUTHORITY.—If a State educational agency pro- 
vides evidence, which is satisfactory to the Secretary, that 
neither the State educational agency nor any other State 
government official, agency, or entity has sufficient authority, 
under State law, to adopt curriculum content and student aca- 
demic achievement standards, and academic assessments 
aligned with such academic standards, which will be applicable 
to all students enrolled in the State’s public elementary schools 
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and secondary schools, then the State educational agency may 
meet the requirements of this subsection by— 

“(A) adopting academic standards and academic assess- 
ments that meet the requirements of this subsection, on 
a statewide basis, and limiting their applicability to stu- 
dents served under this part; or 

“(B) adopting and implementing policies that ensure 
that each local educational agency in the State that receives 
grants under this part will adopt curriculum content and 
student academic achievement standards, and academic 
assessments aligned with such standards, which— 

“(i) meet all of the criteria in this subsection and 
any regulations regarding such standards and assess- 
ments that the Secretary may publish; and 

“(ii) are applicable to all students served by each 
such local educational agency. 

“(6) LANGUAGE ASSESSMENTS.—Kach State plan shall iden- 
tify the languages other than English that are present in the 
participating student population and indicate the languages 
for which yearly student academic assessments are not avail- 
able and are needed. The State shall make every effort to 
develop such assessments and may request assistance from 
the Secretary if linguistically accessible academic assessment 
measures are needed. Upon request, the Secretary shall assist 
with the identification of appropriate academic assessment 
measures in the needed languages, but shall not mandate a 
specific academic assessment or mode of instruction. 

“(7) ACADEMIC ASSESSMENTS OF ENGLISH LANGUAGE PRO- 
FICIENCY.—Each State plan shall demonstrate that local edu- Deadline. 
cational agencies in the State will, beginning not later than 
school year 2002-2003, provide for an annual assessment of 
English proficiency (measuring students’ oral language, 
reading, and writing skills in English) of all students with 
limited English proficiency in the schools served by the State 
educational agency, except that the Secretary may provide the 
State 1 additional year if the State demonstrates that excep- 
tional or uncontrollable circumstances, such as a natural dis- 
aster or a precipitous and unforeseen decline in the financial 
resources of the State, prevented full implementation of this 
paragraph by that deadline and that the State will complete 
implementation within the additional 1-year period. 

“(8) REQUIREMENT.—Each State plan shall describe— 

“(A) how the State educational agency will assist each 
local educational agency and school affected by the State 
plan to develop the capacity to comply with each of the 
requirements of sections 1112(c)(1)(D), 1114(b), and 1115(c) 
that is applicable to such agency or school; 

“(B) how the State educational agency will assist each 
local educational agency and school affected by the State 
plan to provide additional educational assistance to indi- 
vidual students assessed as needing help to achieve the 
State’s challenging academic achievement standards; 

“(C) the specific steps the State educational agency 
will take to ensure that both schoolwide programs and 
targeted assistance schools provide instruction by highly 
qualified instructional staff as required by sections 
1114(b\1)(C) and 1115(c)(1)(E), including steps that the 
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State educational agency will take to ensure that poor 
and minority children are not taught at higher rates than 
other children by inexperienced, unqualified, or out-of-field 
teachers, and the measures that the State educational 
agency will use to evaluate and publicly report the progress 
of the State educational agency with respect to such steps; 

“(D) an assurance that the State educational agency 
will assist local educational agencies in developing or 
identifying high-quality effective curricula aligned with 
State academic achievement standards and how the State 
educational agency will disseminate such curricula to each 
local educational agency and school within the State; and 

“(E) such other factors the State educational agency 
determines appropriate to provide students an opportunity 
to achieve the knowledge and skills described in the chal- 
lenging academic content standards adopted by the State. 
“(9) FACTORS AFFECTING STUDENT ACHIEVEMENT.—Each 

State plan shall include an assurance that the State educational 
agency will coordinate and collaborate, to the extent feasible 
and necessary as determined by the State educational agency, 
with agencies providing services to children, youth, and fami- 
lies, with respect to local educational agencies within the State 
that are identified under section 1116 and that request assist- 
ance with addressing major factors that have significantly 
affected the academic achievement of students in the local 
educational agency or schools served by such agency. 

“(10) USE OF ACADEMIC ASSESSMENT RESULTS TO IMPROVE 
STUDENT ACADEMIC ACHIEVEMENT.—Each State plan shall 
describe how the State educational agency will ensure that 
the results of the State assessments described in paragraph 
(3)— 

“(A) will be promptly provided to local educational 
agencies, schools, and teachers in a manner that is clear 
and easy to understand, but not later than before the 
beginning of the next school year; and 

“(B) be used by those local educational agencies, 
schools, and teachers to improve the educational achieve- 
ment of individual students. 

“(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARNING.— 


Each State plan shall contain assurances that— 


Deadline. 


Deadline. 


“(1) the State educational agency will meet the require- 
ments of subsection (h)(1) and, beginning with the 2002-2003 
school year, will produce the annual State report cards 
described in such subsection, except that the Secretary may 
provide the State educational agency 1 additional year if the 
State educational agency demonstrates that exceptional or 
uncontrollable circumstances, such as a natural disaster or 
a precipitous and unforeseen decline in the financial resources 
of the State, prevented full implementation of this paragraph 
by that deadline and that the State will complete implementa- 
tion within the additional 1-year period; 

“(2) the State will, beginning in school year 2002-2003, 
participate in biennial State academic assessments of 4th and 
8th grade reading and mathematics under the National Assess- 
ment of Educational Progress carried out under section 
411(b\(2) of the National Education Statistics Act of 1994 if 
the Secretary pays the costs of administering such assessments; 
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“(3) the State educational agency, in consultation with the 
Governor, will include, as a component of the State plan, a 
plan to carry out the responsibilities of the State under sections 
1116 and 1117, including carrying out the State educational 
agency’s statewide system of technical assistance and support 
for local educational agencies; 

“(4) the State educational agency will work with other 
agencies, including educational service agencies or other local 
consortia, and institutions to provide technical assistance to 
local educational agencies and schools, including technical 
assistance in providing professional development under section 
1119, technical assistance under section 1117, and technical 
assistance relating to parental involvement under section 1118; 

“(5)(A) where educational service agencies exist, the State 
educational agency will consider providing professional develop- 
ment and technical assistance through such agencies; and 

“(B) where educational service agencies do not exist, the 
State educational agency will consider providing professional 
development and technical assistance through other cooperative 
agreements such as through a consortium of local educational 
agencies; 

“(6) the State educational agency will notify local edu- Notification 
cational agencies and the public of the content and student 
academic achievement standards and academic assessments 
developed under this section, and of the authority to operate 
schoolwide programs, and will fulfill the State educational 
agency’s responsibilities regarding local educational agency 
improvement and school improvement under section 1116, 
including such corrective actions as are necessary; 

“(7) the State educational agency will provide the least 
restrictive and burdensome regulations for local educational 
agencies and individual schools participating in a program 
assisted under this part; 

“(8) the State educational agency will inform the Secretary 
and the public of how Federal laws, if at all, hinder the ability 
of States to hold local educational agencies and schools account- 
able for student academic achievement; 

“(9) the State educational agency will encourage schools 
to consolidate funds from other Federal, State, and local sources 
for schoolwide reform in schoolwide programs under section 
1114; 

“(10) the State educational agency will modify or eliminate 
State fiscal and accounting barriers so that schools can easily 
consolidate funds from other Federal, State, and local sources 
for schoolwide programs under section 1114; 

“(11) the State educational agency has involved the com- 
mittee of practitioners established under section 1903(b) in 
developing the plan and monitoring its implementation; 

“(12) the State educational agency will inform local edu- 
cational agencies in the State of the local educational agency’s 
authority to transfer funds under title VI, to obtain waivers 
under part D of title IX, and, if the State is an Ed-Flex Partner- 
ship State, to obtain waivers under the Education Flexibility 
Partnership Act of 1999; 

“(13) the State educational agency will coordinate activities 
funded under this part with other Federal activities as appro- 
priate; and 





115 STAT. 1456 


PUBLIC LAW 107-—110—JAN. 8, 2002 


“(14) the State educational agency will encourage local 
educational agencies and individual schools participating in 
a program assisted under this part to offer family literacy 
services (using funds under this part), if the agency or school 
determines that a substantial number of students served under 
this part by the agency or school have parents who do not 
have a secondary school diploma or its recognized equivalent 
or who have low levels of literacy. 

“(d) PARENTAL INVOLVEMENT.—Each State plan shall describe 


how the State educational agency will support the collection and 
dissemination to local educational agencies and schools of effective 
parental involvement practices. Such practices shall— 


Establishment. 


Deadline. 


“(1) be based on the most current research that meets 
the highest professional and technical standards, on effective 
parental involvement that fosters achievement to high stand- 
ards for all children; and 

“(2) be geared toward lowering barriers to greater participa- 
tion by parents in school planning, review, and improvement 
experienced. 

“(e) PEER REVIEW AND SECRETARIAL APPROVAL.— 

“(1) SECRETARIAL DUTIES.—The Secretary shall— 

“(A) establish a peer-review process to assist in the 
review of State plans; 

“(B) appoint individuals to the peer-review process who 
are representative of parents, teachers, State educational 
agencies, and local educational agencies, and who are 
familiar with educational standards, assessments, account- 
ability, the needs of low-performing schools, and other edu- 
cational needs of students; 

“(C) approve a State plan within 120 days of its submis- 
sion unless the Secretary determines that the plan does 
not meet the requirements of this section; 

“(D) if the Secretary determines that the State plan 
does not meet the requirements of subsection (a), (b), or 
(c), immediately notify the State of such determination 
and the reasons for such determination; 

“(E) not decline to approve a State’s plan before— 

“(i) offering the State an opportunity to revise 
its plan; 

“(ii) providing technical assistance in order to 
assist the State to meet the requirements of sub- 
sections (a), (b), and (c); and 

“(iii) providing a hearing; and 
“(F) have the authority to disapprove a State plan 

for not meeting the requirements of this part, but shall 
not have the authority to require a State, as a condition 
of approval of the State plan, to include in, or delete 
from, such plan one or more specific elements of the State’s 
academic content standards or to use specific academic 
assessment instruments or items. 

“(2) STATE REVISIONS.—A State plan shall be revised by 
the State educational agency if it is necessary to satisfy the 
requirements of this section. 

“(f) DURATION OF THE PLAN.— 

“(1) IN GENERAL.—Each State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 
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“(B) be periodically reviewed and revised as necessary 
by the State educational agency to reflect changes in the 
State’s strategies and programs under this part. 

“(2) ADDITIONAL INFORMATION.—If significant changes are 
made to a State’s plan, such as the adoption of new State 
academic content standards and State student achievement 
standards, new academic assessments, or a new definition of 
adequate yearly progress, such information shall be submitted 
to the Secretary. 

“(g) PENALTIES.— 

“(1) FAILURE TO MEET DEADLINES ENACTED IN 1994.— 

“(A) IN GENERAL.—If a State fails to meet the deadlines 
established by the Improving America’s Schools Act of 1994 
(or under any waiver granted by the Secretary or under 
any compliance agreement with the Secretary) for dem- 
onstrating that the State has in place challenging academic 
content standards and student achievement standards, and 
a system for measuring and monitoring adequate yearly 
progress, the Secretary shall withhold 25 percent of the 
funds that would otherwise be available to the State for 
State administration and activities under this part in each 
year until the Secretary determines that the State meets 
those requirements. 

“(B) NO EXTENSION.—Notwithstanding any other provi- 
sion of law, 90 days after the date of enactment of the 
No Child Left Behind Act of 2001 the Secretary shall 
not grant any additional waivers of, or enter into any 
additional compliance agreements to extend, the deadlines 
described in subparagraph (A) for any State. 

“(2) FAILURE TO MEET REQUIREMENTS ENACTED IN 2001.— 
If a State fails to meet any of the requirements of this section, 
other than the requirements described in paragraph (1), then 
the Secretary may withhold funds for State administration 
under this part until the Secretary determines that the State 
has fulfilled those requirements. 

“(h) REPORTS.— 

“(1) ANNUAL STATE REPORT CARD.— 

“(A) IN GENERAL.—Not later than the beginning of Deadline 
the 2002-2003 school year, unless the State has received 
a l-year extension pursuant to subsection (c)(1), a State 
that receives assistance under this part shall prepare and 
disseminate an annual State report card. 

“(B) IMPLEMENTATION.—The State report card shall 
be— 

“(i) concise; and 
“(iji) presented in an understandable and uniform 

format and, to the extent practicable, provided in a 

language that the parents can understand. 

“(C) REQUIRED INFORMATION.—The State shall include 
in its annual State report card— 

“(i) information, in the aggregate, on student 
achievement at each proficiency level on the State aca- 

demic assessments described in subsection (b)(3) 

(disaggregated by race, ethnicity, gender, disability 

status, migrant status, English proficiency, and status 

as economically disadvantaged, except that such 
disaggregation shall not be required in a case in which 
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the number of students in a category is insufficient 

to yield statistically reliable information or the results 

would reveal personally identifiable information about 
an individual student); 

“Gi) information that provides a comparison 
between the actual achievement levels of each group 
of students described in subsection (b)(2)(C)(v) and the 
State’s annual measurable objectives for each such 
group of students on each of the academic assessments 
required under this part; 

“iii) the percentage of students not tested 
(disaggregated by the same categories and subject to 
the same exception described in clause (i)); 

“(iv) the most recent 2-year trend in student 
achievement in each subject area, and for each grade 
level, for which assessments under this section are 
required; 

“(v) aggregate information on any other indicators 
used by the State to determine the adequate yearly 
progress of students in achieving State academic 
achievement standards; 

“(vi) graduation rates for secondary school students 
consistent with subsection (b)(2)(C)(vi); 

“(vii) information on the performance of local edu- 
cational agencies in the State regarding making ade- 
quate yearly progress, including the number and 
names of each school identified for school improvement 
under section 1116; and 

“(viii) the professional qualifications of teachers 
in the State, the percentage of such teachers teaching 
with emergency or provisional credentials, and the 
percentage of classes in the State not taught by highly 
qualified teachers, in the aggregate and disaggregated 
by high-poverty compared to low-poverty schools which, 
for the purpose of this clause, means schools in the 
top quartile of poverty and the bottom quartile of pov- 
erty in the State. 

“(D) OPTIONAL INFORMATION.—The State may include 
in its annual State report card such other information 
as the State believes will best provide parents, students, 
and other members of the public with information 
regarding the progress of each of the State’s public 
elementary schools and public secondary schools. Such 
information may include information regarding— 

“(i) school attendance rates; 

“(ji) average class size in each grade; 

“(iii) academic achievement and gains in English 
proficiency of limited English proficient students; 

“(iv) the incidence of school violence, drug abuse, 
alcohol abuse, student suspensions, and student expul- 
sions; 

“(v) the extent and type of parental involvement 
in the schools; 

“(vi) the percentage of students completing 
advanced placement courses, and the rate of passing 
of advanced placement tests; and 
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“(vii) a clear and concise description of the State’s 
accountability system, including a description of the 
criteria by which the State evaluates school perform- 
ance, and the criteria that the State has established, 
consistent with subsection (b)(2), to determine the 
status of schools regarding school improvement, correc- 
tive action, and restructuring. 

“(2) ANNUAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.— 

“(A) REPORT CARDS.— 

“(i) IN GENERAL.—Not later than the beginning Deadline. 
of the 2002-2003 school year, a local educational 
agency that receives assistance under this part shall 
prepare and disseminate an annual local educational 
agency report card, except that the State educational 
agency may provide the local educational agency 1 
additional year if the local educational agency dem- 
onstrates that exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous 
and unforeseen decline in the financial resources of 
the local educational agency, prevented full 
implementation of this paragraph by that deadline and 
that the local educational agency will complete 
implementation within the additional 1-year period. 

“(ii) SPECIAL RULE.—If a State educational agency 
has received an extension pursuant to subsection (c)(1), 
then a local educational agency within that State shall 
not be required to include the information required 
under paragraph (1)(C) in such report card during 
such extension. 

“(B) MINIMUM REQUIREMENTS.—The State educational 
agency shall ensure that each local educational agency 
collects appropriate data and includes in the local edu- 
cational agency’s annual report the information described 
in paragraph (1)(C) as applied to the local educational 
agency and each school served by the local educational 
agency, and— 

“(i) in the case of a local educational agency— 

“(I) the number and percentage of schools 
identified for school improvement under section 

1116(c) and how long the schools have been so 

identified; and 

“(II) information that shows how students 
served by the local educational agency achieved 
on the statewide academic assessment compared 
to students in the State as a whole; and 

“(ii) in the case of a school— 

“(I) whether the school has been identified 
for school improvement; and 

“(II) information that shows how the school’s 
students achievement on the statewide academic 
assessments and other indicators of adequate 
yearly progress compared to students in the local 
educational agency and the State as a whole. 

“(C) OTHER INFORMATION.—A local educational agency 
may include in its annual local educational agency report 
card any other appropriate information, whether or not 
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such information is included in the annual State report 

card. 

“(D) DaTA.—A local educational agency or school shall 
only include in its annual local educational agency report 
card data that are sufficient to yield statistically reliable 
information, as determined by the State, and that do not 
reveal personally identifiable information about an indi- 
vidual student. 

“(E) PUBLIC DISSEMINATION.—The local educational 
agency shall, not later than the beginning of the 2002- 
2003 school year, unless the local educational agency has 
received a l-year extension pursuant to subparagraph (A), 
publicly disseminate the information described in this para- 
graph to all schools in the school district served by the 
local educational agency and to all parents of students 
attending those schools in an understandable and uniform 
format and, to the extent practicable, provided in a lan- 
guage that the parents can understand, and make the 
information widely available through public means, such 
as posting on the Internet, distribution to the media, and 
distribution through public agencies, except that if a local 
educational agency issues a report card for all students, 
the local educational agency may include the information 
under this section as part of such report. 

“(3) PREEXISTING REPORT CARDS.—A State educational 
agency or local educational agency that was providing public 
report cards on the performance of students, schools, local 
educational agencies, or the State prior to the enactment of 
the No Child Left Behind Act of 2001 may use those report 
cards for the purpose of this subsection, so long as any such 
report card is modified, as may be needed, to contain the 
information required by this subsection. 

“(4) ANNUAL STATE REPORT TO THE SECRETARY.—Kach State 
educational agency receiving assistance under this part shall 
report annually to the Secretary, and make widely available 
within the State— 

“(A) beginning with school year 2002—2003, information 
on the State’s progress in developing and implementing 
the academic assessments described in subsection (b)(3); 

“(B) beginning not later than school year 2002—2008, 
information on the achievement of students on the aca- 
demic assessments required by subsection (b)(3), including 
the disaggregated results for the categories of students 
identified in subsection (b)(2)(C)(v); 

“(C) in any year before the State begins to provide 
the information described in subparagraph (B), information 
on the results of student academic assessments (including 
disaggregated results) required under this section; 

“(D) beginning not later than school year 2002-2003, 
unless the State has received an extension pursuant to 
subsection (c)(1), information on the acquisition of English 
proficiency by children with limited English proficiency; 

“(E) the number and names of each school identified 
for school improvement under section 1116(c), the reason 
why each school was so identified, and the measures taker 
to address the achievement problems of such schools; 
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“(F) the number of students and schools that partici- 
pated in public school choice and supplemental service 
programs and activities under this title; and 

“(G) beginning not later than the 2002-2003 school 
year, information on the quality of teachers and the 
percentage of classes being taught by highly qualified 
teachers in the State, local educational agency, and school. 
“(5) REPORT TO CONGRESS.—The Secretary shall transmit 

annually to the Committee on Education and the Workforce 

of the House of Representatives and the Committee on Health, 

Education, Labor, and Pensions of the Senate a report that 

provides national and State-level data on the information col- 

lected under paragraph (4). 

“(6) PARENTS RIGHT-TO-KNOW.— 

“(A) QUALIFICATIONS.—At the beginning of each school Notification. 
year, a local educational agency that receives funds under 
this part shall notify the parents of each student attending 
any school receiving funds under this part that the parents 
may request, and the agency will provide the parents on 
request (and in a timely manner), information regarding 
the professional qualifications of the student’s classroom 
teachers, including, at a minimum, the following: 

“(i) Whether the teacher has met State qualifica- 
tion and licensing criteria for the grade levels and 
subject areas in which the teacher provides instruction. 

“(ii) Whether the teacher is teaching under emer- 
gency or other provisional status through which State 
qualification or licensing criteria have been waived. 

“(iii) The baccalaureate degree major of the teacher 
and any other graduate certification or degree held 
by the teacher, and the field of discipline of the certifi- 
cation or degree. 

“(iv) Whether the child is provided services by 
paraprofessionals and, if so, their qualifications. 

“(B) ADDITIONAL INFORMATION.—In addition to the 
information that parents may request under subparagraph 
(A), a school that receives funds under this part shall 
provide to each individual parent— 

“(i) information on the level of achievement of the 
parent’s child in each of the State academic assess- 
ments as required under this part; and 

“(ii) timely notice that the parent’s child has been 
assigned, or has been taught for four or more consecu- 
tive weeks by, a teacher who is not highly qualified. 
“(C) FORMAT.—The notice and information provided 

to parents under this paragraph shall be in an understand- 
able and uniform format and, to the extent practicable, 
provided in a language that the parents can understand. 

“i) PrivAacy.—Information collected under this section shall 
be collected and disseminated in a manner that protects the privacy 
of individuals. 

“(j) TECHNICAL ASSISTANCE.—The Secretary shall provide a 
State educational agency, at the State educational agency’s request, 
technical assistance in meeting the requirements of this section, 
including the provision of advice by experts in the development 
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of high-quality academic assessments, the setting of State stand- 
ards, the development of measures of adequate yearly progress 
that are valid and reliable, and other relevant areas. 

“(k) VOLUNTARY PARTNERSHIPS.—A State may enter into a vol- 
untary partnership with another State to develop and implement 
the academic assessments and standards required under this sec- 
tion. 

“(1) CONSTRUCTION.—Nothing in this part shall be construed 
to prescribe the use of the academic assessments described in 
this part for student promotion or graduation purposes. 

Applicability. “(m) SPECIAL RULE WITH RESPECT TO BUREAU-FUNDED 
SCHOOLS.—In determining the assessments to be used by each 
operated or funded by BIA school receiving funds under this part, 
the following shall apply: 

“(1) Each such school that is accredited by the State in 
which it is operating shall use the assessments the State has 
developed and implemented to meet the requirements of this 
section, or such other appropriate assessment as approved by 
the Secretary of the Interior. 

“(2) Each such school that is accredited by a regional 
accrediting organization shall adopt an appropriate assessment, 
in consultation with and with the approval of, the Secretary 
of the Interior and consistent with assessments adopted by 
other schools in the same State or region, that meets the 
requirements of this section. 

“(3) Each such school that is accredited by a tribal accred- 
iting agency or tribal division of education shall use an assess- 
ment developed by such agency: or division, except that the 
Secretary of the Interior shall ensure that such assessment 
meets the requirements of this section. 


20 USC 6312. “SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS. 
“(a) PLANS REQUIRED.— 

“(1) SUBGRANTS.—A local educational agency may receive 
a subgrant under this part for any fiscal year only if such 
agency has on file with the State educational agency a plan, 
approved by the State educational agency, that is coordinated 
with other programs under this Act, the Individuals with 
Disabilities Education Act, the Carl D. Perkins Vocational and 
Technical Education Act of 1998, the McKinney-Vento Homeless 
Assistance Act, and other Acts, as appropriate. 

“(2) CONSOLIDATED APPLICATION.—The plan may be sub- 
mitted as part of a consolidated application under section 9305. 
“(b) PLAN PROVISIONS.— 

“(1) IN GENERAL.—In order to help low-achieving children 
meet challenging achievement academic standards, each local 
educational agency plan shall include— 

“A) a description of high-quality student academic 
assessments, if any, that are in addition to the academic 
assessments described in the State plan under section 
1111(b)\(3), that the local educational agency and schools 
served under this part will use— 

“(i) to determine the success of children served 
under this part in meeting the State student academic 
achievement standards, and to provide information to 
teachers, parents, and students on the progress being 
made toward meeting the State student academic 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1463 


achievement standards’ described in __ section 

1111(b)(1)(D)(ii); 

“(ii) to assist in diagnosis, teaching, and learning 
in the classroom in ways that best enable low-achieving 
children served under this part to meet State student 
achievement academic standards and do well in the 
local curriculum; 

“(jii) to determine what revisions are needed to 
projects under this part so that such children meet 
the State student academic achievement standards; 
and 

“(iv) to identify effectively students who may be 
at risk for reading failure or who are having difficulty 
reading, through the use of screening, diagnostic, and 
classroom-based instructional reading assessments, as 
defined under section 1208; 

“(B) at the local educational agency’s discretion, a 
description of any other indicators that will be used in 
addition to the academic indicators described in section 
1111 for the uses described in such section; 

“(C) a description of how the local educational agency 
will provide additional educational assistance to individual 
students assessed as needing help in meeting the State’s 
challenging student academic achievement standards; 

“(D) a description of the strategy the local educational 
agency will use to coordinate programs under this part 
with programs under title II to provide professional 
development for teachers and principals, and, if appro- 
priate, pupil services personnel, administrators, parents 
and other staff, including local educational agency level 
staff in accordance with sections 1118 and 1119; 

“(E) a description of how the local educational agency 
will coordinate and integrate services provided under this 
part with other educational services at the local educational 
agency or individual school level, such as— 

“(i) Even Start, Head Start, Reading First, Early 
Reading First, and other preschool programs, including 
plans for the transition of participants in such pro- 
grams to local elementary school programs; and 

“(ii) services for children with limited English pro- 
ficiency, children with disabilities, migratory children, 
neglected or delinquent youth, Indian children served 
under part A of title VII, homeless children, and 
immigrant children in order to increase program 
effectiveness, eliminate duplication, and reduce frag- 
mentation of the instructional program; 

“(F) an assurance that the local educational agency 
will participate, if selected, in the State National Assess- 
ment of Educational Progress in 4th and 8th grade reading 
and mathematics carried out under section 411(b)(2) of 
the National Education Statistics Act of 1994; 

“(G) a description of the poverty criteria that will be 
used to select school attendance areas under section 1113; 

“(H) a description of how teachers, in consultation with 
parents, administrators, and pupil services personnel, in 
targeted assistance schools under section 1115, will identify 
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the eligible children most in need of services under this 
part; 
“(I) a general description of the nature of the programs 

to be conducted by such agency’s schools under sections 

1114 and 1115 and, where appropriate, educational services 

outside such schools for children living in local institutions 

for neglected or delinquent children, and for neglected and 
delinquent children in community day school programs; 

“(J) a description of how the local educational agency 
will ensure that migratory children and formerly migratory 
children who are eligible to receive services under this 
part are selected to receive such services on the same 
basis as other children who are selected to receive services 
under this part; 

“(K) if appropriate, a description of how the local edu- 
cational agency will use funds under this part to support 
preschool programs for children, particularly children 
participating in Early Reading First, or in a Head Start 
or Even Start program, which services may be provided 
directly by the local educational agency or through a sub- 
contract with the local Head Start agency designated by 
the Secretary of Health and Human Services under section 
641 of the Head Start Act, or an agency operating an 
Even Start program, an Early Reading First program, or 
another comparable public early childhood development 
program; 

“(L) a description of the actions the local educational 
agency will take to assist its low-achieving schools identi- 
fied under section 1116 as in need of improvement; 

“(M) a description of the actions the local educational 
agency will take to implement public school choice and 
supplemental services, consistent with the requirements 
of section 1116; 

“(N) a description of how the local educational agency 
will meet the requirements of section 1119; 

“(O) a description of the services the local educational 
agency will provide homeless children, including services 
provided with funds reserved under section 1113(c)(3)(A); 

“(P) a description of the strategy the local educational 
agency will use to implement effective parental involvement 
under section 1118; and 

“(Q) where appropriate, a description of how the local 
educational agency will use funds under this part to sup- 
port after school (including before school and summer 
school) and school-year extension programs. 

“(2) EXCEPTION.—The academic assessments and indicators 
described in subparagraphs (A) and (B) of paragraph (1) shall 
not be used— 

“(A) in lieu of the academic assessments required under 
section 1111(b)(3) and other State academic indicators 
under section 1111(b)(2); or 

“(B) to reduce the number of, or change which, schools 
would otherwise be subject to school improvement, correc- 
tive action, or restructuring under section 1116, if such 
additional assessments or indicators described in such sub- 
paragraphs were not used, but such assessments and 
indicators may be used to identify additional schools for 
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school improvement or in need of corrective action or 
restructuring. 
“(¢) ASSURANCES.— 
“(1) IN GENERAL.—Each local educational agency plan shall 
provide assurances that the local educational agency will— 

“(A) inform eligible schools and parents of schoolwide 
program authority and the ability of such schools to consoli- 
date funds from Federal, State, and local sources; 

“(B) provide technical assistance and support to 
schoolwide programs; 

“(C) work in consultation with schools as the schools 
develop the schools’ plans pursuant to section 1114 and 
assist schools as the schools implement such plans_ or 
undertake activities pursuant to section 1115 so that each 
school can make adequate yearly progress toward meeting 
the State student academic achievement standards; 

“(D) fulfill such agency’s school improvement respon- 
sibilities under section 1116, including taking actions under 
paragraphs (7) and (8) of section 1116(b); 

“(E) provide services to eligible children attending pri- 
vate elementary schools and secondary schools in accord- 
ance with section 1120, and timely and meaningful con- 
sultation with private school officials regarding such serv- 
ices; 

“(F) take into account the experience of model programs 
for the educationally disadvantaged, and the findings of 
relevant scientifically based research indicating that serv- 
ices may be most effective if focused on students in the 
earliest grades at schools that receive funds under this 
part; 

“(G) in the case of a local educational agency that 
chooses to use funds under this part to provide early child- 
hood development services to low-income children below 
the age of compulsory school attendance, ensure that such 
services comply with the performance standards estab- 
lished under section 641A(a) of the Head Start Act; 

“(H) work in consultation with schools as the schools 
develop and implement their plans or activities under sec- 
tions 1118 and 1119; 

“(I) comply with the requirements of section 1119 
regarding the qualifications of teachers and paraprofes- 
sionals and professional development; 

“(J) inform eligible schools of the local educational 
agency's authority to obtain waivers on the school’s behalf 
under title IX and, if the State is an Ed-Flex Partnership 
State, to obtain waivers under the Education Flexibility 
Partnership Act of 1999; 

“(K) coordinate and collaborate, to the extent feasible 
and necessary as determined by the lucal educational 
agency, with the State educational agency and other agen- 
cies providing services to children, youth, and families with 
respect to a school in school improvement, corrective action, 
or restructuring under section 1116 if such a school 
requests assistance from the local educational agency in 
addressing major factors that have significantly affected 
student achievement at the school; 
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“(L) ensure, through incentives for voluntary transfers, 
the provision of professional development, recruitment pro- 
grams, or other effective strategies, that low-income stu- 
dents and minority students are not taught at higher rates 
than other students by unqualified, out-of-field, or inexperi- 
enced teachers; 

“(M) use the results of the student academic assess- 
ments required under section 1111(b)(3), and other meas- 
ures or indicators available to the agency, to review 
annually the progress of each school served by the agency 
and receiving funds under this part to determine whether 
all of the schools are making the progress necessary to 
ensure that all students will meet the State’s proficient 
level of achievement on the State academic assessments 
described in section 1111(b)(3) within 12 years from the 
end of the 2001-2002 school year; 

“(N) ensure that the results from the academic assess- 
ments required under section 1111(b)(3) will be provided 
to parents and teachers as soon as is practicably possible 
after the test is taken, in an understandable and uniform 
format and, to the extent practicable, provided in a lan- 
guage that the parents can understand; and 

“(Q) assist each school served by the agency and 
assisted under this part in developing or identifying exam- 
ples of high-quality, effective curricula consistent with sec- 
tion 1111(b)(8)(D). 

“(2) SPECIAL RULE.—In carrying out subparagraph (G) of 
paragraph (1), the Secretary— 

“(A) shall consult with the Secretary of Health and 
Human Services and shall establish procedures (taking 
into consideration existing State and local laws, and local 
teacher contracts) to assist local educational agencies to 
comply with such subparagraph; and 

“(B) shall disseminate to local educational agencies 
the Head Start performance standards as in effect under 
section 641A(a) of the Head Start Act, and such agencies 
affected by such subparagraph shall plan for the 
implementation of such subparagraph (taking into consider- 
ation existing State and local laws, and local teacher con- 
tracts), including pursuing the availability of other Federal, 
State, and local funding sources to assist in compliance 
with such subparagraph. 

“(3) INAPPLICABILITY.—Paragraph (1)(G) of this subsection 
shall not apply to preschool programs using the Even Start 
model or to Even Start programs that are expanded through 
the use of funds under this part. 

“(d) PLAN DEVELOPMENT AND DURATION.— 

“(1) CONSULTATION.—Each local educational agency plan 
shall be developed in consultation with teachers, principals, 
administrators (including administrators of programs described 
in other parts of this title), and other appropriate school per- 
sonnel, and with parents of children in schools served under 
this part. 

“(2) DURATION.—Each such plan shall be submitted for 
the first year for which this part is in effect following the 
date of enactment of the No Child Left Behind Act of 2001 
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and shall remain in effect for the duration of the agency’s 

participation under this part. 

“(3) REVIEW.—Each local educational agency shall periodi- 
cally review and, as necessary, revise its plan. 

“(e) STATE APPROVAL.— 

“(1) IN GENERAL.—Each local educational agency plan shall 
be filed according to a schedule established by the State edu- 
cational agency. 

“(2) APPROVAL.—The State educational agency shall 
approve a local educational agency’s plan only if the State 
educational agency determines that the local educational 
agency’s plan— 

“(A) enables schools served under this part to substan- 
tially help children served under this part meet the aca- 
demic standards expected of all children described in sec- 
tion 1111(b)(1); and 

“(B) meets the requirements of this section. 

“(3) REVIEW.—The State educational agency shall review 
the local educational agency’s plan to determine if such agencies 
activities are in accordance with sections 1118 and 1119. 

“(f) PROGRAM RESPONSIBILITY.—The local educational agency 
plan shall reflect the shared responsibility of schools, teachers, 
and the local educational agency in making decisions regarding 
activities under sections 1114 and 1115. 

“(g) PARENTAL NOTIFICATION.— 

“(1) IN GENERAL. 

“(A) NOoTICcE.—Each local educational agency using Deadline. 
funds under this part to provide a language instruction 
educational program as determined in part C of title III 
shali, not later than 30 days after the beginning of the 
school year, inform a parent or parents of a limited English 
proficient child identified for participation or participating 
in, such a program of— 

“(i) the reasons for the identification of their child 
as limited English proficient and in need of placement 
in a language instruction educational program; 

“(ii) the child’s level of English proficiency, how 
such level was assessed, and the status of the child’s 
academic achievement; 

“(iii) the methods of instruction used in the pro- 
gram in which their child is, or will be participating, 
and the methods of instruction used in other available 
programs, including how such programs differ in con- 
tent, instructional goals, and the use of English and 
a native language in instruction; 

“(iv) how the program in which their child is, or 
will be participating, will meet the educational 
strengths and needs of their child; 

“(v) how such program will specifically help their 
child learn English, and meet age-appropriate aca- 
demic achievement standards for grade promotion and 
graduation; 

“(vi) the specific exit requirements for the program, 
including the expected rate of transition from such 
program into classrooms that are not tailored for lim- 
ited English proficient children, and the expected rate 
of graduation from secondary school for such program 
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if funds under this part are used for children in sec- 
ondary schools; 

“(vii) in the case of a child with a disability, how 
such program meets the objectives of the individualized 
education program of the child; 

“(viii) information pertaining to parental rights 
that includes written guidance— 

“(I) detailing— 

“(aa) the right that parents have to have 
their child immediately removed from such 
program upon their request; and 

“(bb) the options that parents have to 
decline to enroll their child in such program 
or to choose another program or method of 
instruction, if available; and 
“(II) assisting parents in selecting among var- 

ious programs and methods of instruction, if more 

than one program or method is offered by the 
eligible entity. 

“(B) SEPARATE NOTIFICATION.—In addition to providing 

the information required to be provided under paragraph 

(1), each eligible entity that is using funds provided under 

this part to provide a language instruction educational 

program, and that has failed to make progress on the 
annual measurable achievement objectives described in sec- 
tion 3122 for any fiscal year for which part A is in effect, 
shall separately inform a parent or the parents of a child 
identified for participation in such program, or partici- 
pating in such program, of such failure not later than 

30 days after such failure occurs. 

“(2) NOTICE.—The notice and information provided in para- 
graph (1) to a parent or parents of a child identified for partici- 
pation in a language instruction educational program for lim- 
ited English proficient children shall be in an understandable 
and uniform format and, to the extent practicable, provided 
in a language that the parents can understand. 

“(3) SPECIAL RULE APPLICABLE DURING THE SCHOOL YEAR.— 
For those children who have not been identified as limited 
English proficient prior to the beginning of the school year 
the local educational agency shall notify parents within the 
first 2 weeks of the child being placed in a language instruction 
educational program consistent with paragraphs (1) and (2). 

“(4) PARENTAL PARTICIPATION.—Each local educational 
agency receiving funds under this part shall implement an 
effective means of outreach to parents of limited English pro- 
ficient students to inform the parents regarding how the par- 
ents can be involved in the education of their children, and 
be active participants in assisting their children to attain 
English proficiency, achieve at high levels in core academic 
subjects, and meet challenging State academic achievement 
standards and State academic content standards expected of 
all students, including holding, and sending notice of opportuni- 
ties for, regular meetings for the purpose of formulating and 
responding to recommendations from parents of students 
assisted under this part. 

“(5) BASIS FOR ADMISSION OR EXCLUSION.—A student shall 
not be admitted to, or excluded from, any federally assisted 
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education program on the basis of a surname or language- 
minority status. 


“SEC. 1113. ELIGIBLE SCHOOL ATTENDANCE AREAS. 20 USC 6313. 


“(a) DETERMINATION.— 

“(1) IN GENERAL.—A local educational agency shall use 
funds received under this part only in eligible school attendance 
areas. 

“(2) ELIGIBLE SCHOOL ATTENDANCE AREAS.—For the pur- 
poses of this part— 

“(A) the term ‘school attendance area’ means, in rela- 
tion to a particular school, the geographical area in which 
the children who are normally served by that school reside; 
and 

“(B) the term ‘eligible school attendance area’ means 
a school attendance area in which the percentage of chil- 
dren from low-income families is at least as high as the 
percentage of children from low-income families served by 
the local educational agency as a whole. 

“(3) RANKING ORDER.—If funds allocated in accordance with 
subsection (c) are insufficient to serve all eligible school attend- 
ance areas, a local educational agency shall— 

“(A) annually rank, without regard to grade spans, 
such agency’s eligible school attendance areas in which 
the concentration of children from low-income families 
exceeds 75 percent from highest to lowest according to 
the percentage of children from low-income families; and 

“(B) serve such eligible school attendance areas in rank 
order. 

“(4) REMAINING FUNDS.—If funds remain after serving all 
eligible school attendance areas under paragraph (3), a local 
educational agency shall— 

“(A) annually rank such agency’s remaining eligible 
school attendance areas from highest to lowest either by 
grade span or for the entire local educational agency 
according to the percentage of children from low-income 
families; and 

“(B) serve such eligible school attendance areas in rank 
order either within each grade-span grouping or within 
the local educational agency as a whole. 

“(5) MEASURES.—The local educational agency shall use 
the same measure of poverty, which measure shall be the 
number of children ages 5 through 17 in poverty counted in 
the most recent census data approved by the Secretary, the 
number of children eligible for free and reduced priced lunches 
under the Richard B. Russell National School Lunch Act, the 
number of children in families receiving assistance under the 
State program funded under part A of title IV of the Social 
Security Act, or the number of children eligible to receive 
medical assistance under the Medicaid program, or a composite 
of such indicators, with respect to all school attendance areas 
in the local educational agency— 

“(A) to identify eligible school attendance areas; 

“(B) to determine the ranking of each area; and 

“(C) to determine allocations under subsection (c). 
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“(6) EXCEPTION.—This subsection shall not apply to a local 
educational agency with a total enrollment of less than 1,000 
children. 

“(7) WAIVER FOR DESEGREGATION PLANS.—The Secretary 
may approve a local educational agency’s written request for 
a waiver of the requirements of subsections (a) and (c), and 
permit such agency to treat as eligible, and serve, any school 
that children attend with a State-ordered, court-ordered school 
desegregation plan or a plan that continues to be implemented 
in accordance with a State-ordered or court-ordered desegrega- 
tion plan, if— 

“(A) the number of economically disadvantaged chil- 
dren enrolled in the school is at least 25 percent of the 
school’s total enrollment; and 

“(B) the Secretary determines on the basis of a written 
request from such agency and in accordance with such 
criteria as the Secretary establishes, that approval of that 
request would further the purposes of this part. 

“(b) LOCAL EDUCATIONAL AGENCY DISCRETION.— 

“(1) IN GENERAL.—Notwithstanding subsection (a)(2), a 
local educational agency may— 

“(A) designate as eligible any school attendance area 
or school in which at least 35 percent of the children 
are from low-income families; 

“(B) use funds received under this part in a school 
that is not in an eligible school attendance area, if the 
percentage of children from low-income families enrolled 
in the school is equal to or greater than the percentage 
of such children in a participating school attendance area 
of such agency; 

“(C) designate and serve a school attendance area or 
school that is not eligible under this section, but that 
was eligible and that was served in the preceding fiscal 
year, but only for 1 additional fiscal year; and 

“(D) elect not to serve an eligible school attendance 
area or eligible school that has a higher percentage of 
children from low-income families if— 

“(i) the school meets the comparability require- 
ments of section 1120A(c); 

“(ii) the school is receiving supplemental funds 
from other State or local sources that are spent 
according to the requirements of section 1114 or 1115; 
and 

“(iii) the funds expended from such other sources 
equal or exceed the amount that would be provided 
under this part. 

“(2) SPECIAL RULE.—Notwithstanding paragraph (1)(D), the 
number of children attending private elementary schools and 
secondary schools who are to receive services, and the assist- 
ance such children are to receive under this part, shall be 
determined without regard to whether the public school attend- 
ance area in which such children reside is assisted under 
subparagraph (A). 

“(¢) ALLOCATIONS.— 

“(1) IN GENERAL.—A local educational agency shall allocate 
funds received under this part to eligible school attendance 
areas or eligible schools, identified under subsections (a) and 
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(b), in rank order, on the basis of the total number of children 
from low-income families in each area or school. 

“(2) SPECIAL RULE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the per-pupil amount of funds allocated to each school 
attendance area or school under paragraph (1) shall be 
at least 125 percent of the per-pupil amount of funds a 
local educational agency received for that year under the 
poverty criteria described by the local educational agency 
in the plan submitted under section 1112, except that 
this paragraph shall not apply to a local educational agency 
that only serves schools in which the percentage of such 
children is 35 percent or greater. 

“(B) EXCEPTION.—A local educational agency may 
reduce the amount of funds allocated under subparagraph 
(A) for a school attendance area or school by the amount 
of any supplemental State and local funds expended in 
that school attendance area or school for programs that 
meet the requirements of section 1114 or 1115. 

“(3) RESERVATION.—A local educational agency shall 
reserve such funds as are necessary under this part to provide 
services comparable to those provided to children in schools 
funded under this part to serve— 

“(A) homeless children who do not attend participating 
schools, including providing educationally related support 
services to children in shelters and other locations where 
children may live; 

“(B) children in local institutions for neglected children; 
and 

“(C) if appropriate, children in local institutions for 
delinquent children, and neglected or delinquent children 
in community day school programs. 

“(4) FINANCIAL INCENTIVES AND REWARDS RESERVATION.— 
A local educational agency may reserve such funds as are 
necessary from those funds received by the local educational 
agency under title II, and not more than 5 percent of those 
funds received by the local educational agency under subpart 
2, to provide financial incentives and rewards to teachers who 
serve in schools eligible under this section and identified for 
school improvement, corrective action, and restructuring under 
section 1116(b) for the purpose of attracting and retaining 
qualified and effective teachers. 


“SEC. 1114. SCHOOLWIDE PROGRAMS. 20 USC 6314 


“(a) USE OF FUNDS FOR SCHOOLWIDE PROGRAMS.— 

“(1) IN GENERAL.—A local educational agency may consoli- 
date and use funds under this part, together with other Federal, 
State, and local funds, in order to upgrade the entire edu- 
cational program of a school that serves an eligible school 
attendance area in which not less than 40 percent of the chil- 
dren are from low-income families, or not less than 40 percent 
of the children enrolled in the school are from such families. 

“(2) IDENTIFICATION OF STUDENTS NOT REQUIRED.— 

“(A) IN GENERAL.—No school participating in a 
schoolwide program shall be required— 

“(j) to identify particular children under this part 

as eligible to participate in a schoolwide program; or 
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“(ii) to provide services to such children that are 
supplementary, as otherwise required by section 
1120A(b). 

“(B) SUPPLEMENTAL FUNDS.—A school participating in 
a schoolwide program shall use funds available to carry 
out this section only to supplement the amount of funds 
that would, in the absence of funds under this part, be 
made available from non-Federal sources for the school, 
including funds needed to provide services that are required 
by law for children with disabilities and children with 
limited English proficiency. 

“(3) EXEMPTION FROM STATUTORY AND REGULATORY 
REQUIREMENTS.— 

“(A) EXEMPTION.—Except as provided in subsection (b), 
the Secretary may, through publication of a notice in the 
Federal Register, exempt schoolwide programs under this 
section from statutory or regulatory provisions of any other 
noncompetitive formula grant program administered by the 
Secretary (other than formula or discretionary grant pro- 
grams under the Individuals with Disabilities Education 
Act, except as provided in section 613(a)(2)(D) of such Act), 
or any discretionary grant program administered by the 
Secretary, to support schoolwide programs if the intent 
and purposes of such other programs are met. 

“(B) REQUIREMENTS.—A school that chooses to use 
funds from such other programs shall not be relieved of 
the requirements relating to health, safety, civil rights, 
student and parental participation and involvement, serv- 
ices to private school children, maintenance of effort, com- 
parability of services, uses of Federal funds to supplement, 
not supplant non-Federal funds, or the distribution of funds 
to State educational agencies or local educational agencies 
that apply to the receipt of funds from such programs. 

“(C) REcoRDs.—A school that consolidates and uses 
funds from different Federal programs under this section 
shall not be required to maintain separate fiscal accounting 
records, by program, that identify the specific activities 
supported by those particular funds as long as the school 
maintains records that demonstrate that the schoolwide 
program, considered as a whole, addresses the intent and 
purposes of each of the Federal programs that were consoli- 
dated to support the schoolwide program. 

“(4) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to effectively carry out the activities described in 
subsection (b)(1)(D) in accordance with section 1119 for such 
fiscal year, except that a school may enter into a consortium 
with another school to carry out such activities. 

“(b) COMPONENTS OF A SCHOOLWIDE PROGRAM.— 

“(1) IN GENERAL.—A schoolwide program shall include the 
following components: 

“(A) A comprehensive needs assessment of the entire 
school (including taking into account the needs of migratory 
children as defined in section 1309(2)) that is based on 
information which includes the achievement of children 
in relation to the State academic content standards and 
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the State student academic achievement standards 
described in section 1111(b)(1). 

“(B) Schoolwide reform strategies that— 

“(i) provide opportunities for all children to meet 
the State’s proficient and advanced levels of student 
academic achievement described in _ section 
1111(b)(1)(D); 

“(ii) use effective methods and instructional strate- 
gies that are based on scientifically based research 
that— 

“(I) strengthen the core academic program in 
the school; 

“(II) increase the amount and quality of 
learning time, such as providing an extended 
school year and before- and after-school and 
summer programs and opportunities, and help pro- 
vide an enriched and accelerated curriculum; and 

“(III) include strategies for meeting the edu- 
cational needs of historically underserved popu- 
lations; 

“(iii)(I) include strategies to address the needs of 
all children in the school, but particularly the needs 
of low-achieving children and those at risk of not 
meeting the State student academic achievement 
standards who are members of the target population 
of any program that is included in the schoolwide 
program, which may include— 

“(aa) counseling, pupil services, and mentoring 
services; 

“(bb) college and career awareness and 
preparation, such as college and career guidance, 
personal finance education, and _ innovative 
teaching methods, which may include applied 
learning and team-teaching strategies; and 

“(ec) the integration of vocational and technical 
education programs; and 
“(II) address how the school will determine if such 

needs have been met; and 

“(iv) are consistent with, and are designed to imple- 
ment, the State and local improvement plans, if any. 
“(C) Instruction by highly qualified teachers. 

“(D) In accordance with section 1119 and subsection 
(a)(4), high-quality and ongoing professional development 
for teachers, principals, and paraprofessionals and, if 
appropriate, pupil services personnel, parents, and other 
staff to enable all children in the school to meet the State’s 
student academic achievement standards. 

“(E) Strategies to attract high-quality highly qualified 
teachers to high-need schools. 

“(F) Strategies to increase parental involvement in 
accordance with section 1118, such as family literary serv- 
ices. 

“(G) Plans for assisting preschool children in the transi- 
tion from early childhood programs, such as Head Start, 
Even Start, Early Reading First, or a State-run preschool 
program, to local elementary school programs. 
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“(H) Measures to include teachers in the decisions 
regarding the use of academic assessments described in 
section 1111(b)(3) in order to provide information on, and 
to improve, the achievement of individual students and 
the overall instructional program. 

“(I) Activities to ensure that students who experience 
difficulty mastering the proficient or advanced levels of 
academic achievement standards required by section 
1111(b)(1) shall be provided with effective, timely additional 
assistance which shall include measures to ensure that 
students’ difficulties are identified on a timely basis and 
to provide sufficient information on which to base effective 
assistance. 

“(J) Coordination and integration of Federal, State, 
and local services and programs, including programs sup- 
ported under this Act, violence prevention programs, nutri- 
tion programs, housing programs, Head Start, adult edu- 
cation, vocational and technical education, and job training. 
“(2) PLAN.— 

“(A) IN GENERAL.—Any eligible school that desires to 
operate a schoolwide program shall first develop (or amend 
a plan for such a program that was in existence on tiie 
day before the date of enactment of the No Child Left 
Behind Act of 2001), in consultation with the local edu- 
cational agency and its school support team or other tech- 
nical assistance provider under section 1117, a comprehen- 
sive plan for reforming the total instructional program 
in the school that— 

“(i) describes how the school will implement the 
components described in paragraph (1); 

“(ii) describes how the school will use resources 
under this part and from other sources to implement 
those components; 

“(iii) includes a list of State educational agency 
and local educational agency programs and other Fed- 
eral programs under subsection (a)(3) that will be 
consolidated in the schoolwide program; and 

“(iv) describes how the school will provide indi- 
vidual student academic assessment results in a lan- 
guage the parents can understand, including an 
interpretation of those results, to the parents of a 
child who participates in the academic assessments 
required by section 1111(b)(3). 

“(B) PLAN DEVELOPMENT.—The comprehensive plan 
shall be— 

“(i) developed during a one-year period, unless— 

“(I) the local educational agency, after consid- 
ering the recommendation of the technical assist- 
ance providers under section 1117, determines that 
less time is needed to develop and implement the 
schoolwide program; or 

“(II) the school is operating a schoolwide pro- 
gram on the day preceding the date of enactment 
of the No Child Left Behind Act of 2001, in which 
case such school may continue to operate such 
program, but shall develop amendments to its 
existing plan during the first year of assistance 
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after that date to reflect the provisions of this 

section; 

“(ii) developed with the involvement of parents 
and other members of the community to be served 
and individuals who will carry out such plan, including 
teachers, principals, and administrators (including 
administrators of programs described in other parts 
of this title), and, if appropriate, pupil services per- 
sonnel, technical assistance providers, school staff, and, 
if the plan relates to a secondary school, students 
from such school; 

“(iii) in effect for the duration of the school’s 
participation under this part and reviewed and revised, 
as necessary, by the school; 

“(iv) available to the local educational agency, par- 
ents, and the public, and the information contained 
in such plan shall be in an understandable and uniform 
format and, to the extent practicable, provided in a 
language that the parents can understand; and 

“(v) if appropriate, developed in coordination with 
programs under Reading First, Early Reading First, 
Even Start, Carl D. Perkins Vocational and Technical 
Education Act of 1998, and the Head Start Act. 

“(c) PREKINDERGARTEN PROGRAM.—A school that is eligible for 
a schoolwide program under this section may use funds made 
available under this part to establish or enhance prekindergarten 
programs for children below the age of 6, such as Even Start 
programs or Early Reading First programs. 


“SEC. 1115. TARGETED ASSISTANCE SCHOOLS. 20 USC 6315. 


“(a) IN GENERAL.—In all schools selected to receive funds under 
section 1113(c) that are ineligible for a schoolwide program under 
section 1114, or that choose not to operate such a schoolwide pro- 
gram, a local educational agency serving such school may use 
funds received under this part only for programs that provide 
services to eligible children under subsection (b) identified as having 
the greatest need for special assistance. 

“(b) ELIGIBLE CHILDREN.— 

“(1) ELIGIBLE POPULATION.— 

“(A) IN GENERAL.—The eligible population for services 
under this section is— 

“(i) children not older than age 21 who are entitled 
to a free public education through grade 12; and 

“(ii) children who are not yet at a grade level 
at which the local educational agency provides a free 
public education. 

“(B) ELIGIBLE CHILDREN FROM ELIGIBLE POPULATION.— 
From the population described in subparagraph (A), eligible 
children are children identified by the school as failing, 
or most at risk of failing, to meet the State’s challenging 
student academic achievement standards on the basis of 
multiple, educationally related, objective criteria estab- 
lished by the local educational agency and supplemented 
by the school, except that children from preschool through 
grade 2 shall be selected solely on the basis of such criteria 
as teacher judgment, interviews with parents, and develop- 
mentally appropriate measures. 
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“(2) CHILDREN INCLUDED.— 

“(A) IN GENERAL.—Children who are economically dis- 
advantaged, children with disabilities, migrant children or 
limited English proficient children, are eligible for services 
under this part on the same basis as other children selected 
to receive services under this part. 

“(B) HEAD START, EVEN START, OR EARLY READING FIRST 
CHILDREN.—A child who, at any time in the 2 years pre- 
ceding the year for which the determination is made, 
participated in a Head Start, Even Start, or Early Reading 
First program, or in preschool services under this title, 
is eligible for services under this part. 

“(C) PART C CHILDREN.—A child who, at any time in 
the 2 years preceding the year for which the determination 
is made, received services under part C is eligible for 
services under this part. 

“(D) NEGLECTED OR DELINQUENT CHILDREN.—A child 
in a local institution for neglected or delinquent children 
and youth or attending a community day program for such 
children is eligible for services under this part. 

“(E) HOMELESS CHILDREN.—A child who is homeless 
and attending any school served by the local educational 
agency is eligible for services under this part. 

“(3) SPECIAL RULE.—Funds received under this part may 
not be used to provide services that are otherwise required 
by law to be made available to children described in paragraph 
(2) but may be used to coordinate or supplement such services. 
“(c) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO- 

GRAM.— 

“(1) IN GENERAL.—To assist targeted assistance schools 
and local educational agencies to meet their responsibility to 
provide for all their students served under this part the oppor- 
tunity to meet the State’s challenging student academic 
achievement standards in subjects as determined by the State, 
each targeted assistance program under this section shall— 

“(A) use such program’s resources under this part to 
help participating children meet such State’s challenging 
student academic achievement standards expected for all 
children; 

“(B) ensure that planning for students served under 
this part is incorporated into existing school planning; 

“(C) use effective methods and instructional strategies 
that are based on scientifically based research that 
strengthens the core academic program of the school and 
that— 

“(i) give primary consideration to providing 
extended learning time, such as an extended school 
year, before- and after-school, and summer programs 
and opportunities; 

“(ii) help provide an accelerated, high-quality cur- 
riculum, including applied learning; and 

“(iii) minimize removing children from the regular 
classroom during regular school hours for instruction 
provided under this part; 

“(D) coordinate with and support the regular education 
program, which may include services to assist preschool 
children in the transition from early childhood programs 
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such as Head Start, Even Start, Early Reading First or 

State-run preschool programs to elementary school pro- 

grams; 

“(E) provide instruction by highly qualified teachers; 

“(F) in accordance with subsection (e)(3) and section 
1119, provide opportunities for professional development 
with resources provided under this part, and, to the extent 
practicable, from other sources, for teachers, principals, 
and paraprofessionals, including, if appropriate, pupil serv- 
ices personnel, parents, and other staff, who work with 
participating children in programs under this section or 
in the regular education program; 

“(G) provide strategies to increase parental involve- 
ment in accordance with section 1118, such as family lit- 
eracy services; and 

“(H) coordinate and integrate Federal, State, and local 
services and programs, including programs supported 
under this Act, violence prevention programs, nutrition 
programs, housing programs, Head Start, adult education, 
vocational and technical education, and job training. 

“(2) REQUIREMENTS.—Each school conducting a program 
under this section shall assist participating children selected 
in accordance with subsection (b) to meet the State’s proficient 
and advanced levels of achievement by— 

“(A) the coordinating of resources provided under this 
part with other resources; and 

“(B) reviewing, on an ongoing basis, the progress of 
participating children and revising the targeted assistance 
program, if necessary, to provide additional assistance to 
enable such children to meet the State’s challenging stu- 
dent academic achievement standards, such as an extended 
school year, before- and after-school, and summer programs 
and opportunities, training for teachers regarding how to 
identify students who need additional assistance, and 
training for teachers regarding how to implement student 
academic achievement standards in the classroom. 

“(d) INTEGRATION OF PROFESSIONAL DEVELOPMENT.—To pro- 
mote the integration of staff supported with funds under this part 
into the regular school program and overall school planning and 
improvement efforts, public school personnel who are paid with 
funds received under this part may— 

“(1) participate in general professional development and 
school planning activities; and 

“(2) assume limited duties that are assigned to similar 
personnel who are not so paid, including duties beyond class- 
room instruction or that do not benefit participating children, 
so long as the amount of time spent on such duties is the 
same proportion of total work time as prevails with respect 
to similar personnel at the same school. 

“(e) SPECIAL RULES. 

“(1) SIMULTANEOUS SERVICE.—Nothing in this section shall 
be construed to prohibit a school from serving students under 
this section simultaneously with students with similar edu- 
cational needs, in the same educational settings where appro- 
priate. 

“(2) COMPREHENSIVE SERVICES.—If— 
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“(A) health, nutrition, and other social services are 
not otherwise available to eligible children in a targeted 
assistance school and such school, if appropriate, has 
engaged in a comprehensive needs assessment and estab- 
lished a collaborative partnership with local service pro- 
viders; and 

“(B) funds are not reasonably available from other 
public or private sources to provide such services, then 
a portion of the funds provided under this part may be 
used as a last resort to provide such services, including— 

“(i) the provision of basic medical equipment, such 
as eyeglasses and hearing aids; 

“(ji) compensation of a coordinator; and 

“(iii) professional development necessary to assist 
teachers, pupil services personnel, other staff, and par- 
ents in identifying and meeting the comprehensive 
needs of eligible children. 

“(3) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to carry out effectively the professional development 
activities described in subparagraph (F) of subsection (c)(1) 
in accordance with section 1119 for such fiscal year, and a 
school may enter into a consortium with another school to 
carry out such activities. 


20 USC 6316. “SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL 
AGENCY AND SCHOOL IMPROVEMENT. 


“(a) LOCAL REVIEW.— 
“(1) IN GENERAL.—Each local educational agency receiving 
funds under this part shall— 

“(A) use the State academic assessments and other 
indicators described in the State plan to review annually 
the progress of each school served under this part to deter- 
mine whether the school is making adequate yearly 
progress as defined in section 1111(b)(2); 

“(B) at the local educational agency’s discretion, use 
any academic assessments or any other academic indicators 
described in the local educational agency’s plan under sec- 
tion 1112(b)(1)(A) and (B) to review annually the progress 
of each school served under this part to determine whether 
the school is making adequate yearly progress as defined 
in section 1111(b)(2), except that the local educational 
agency may not use such indicators (other than as provided 
for in section 1111(b)(2)\(I)) if the indicators reduce the 
number or change the schools that would otherwise be 
subject to school improvement, corrective action, or restruc- 
turing under section 1116 if such additional indicators 
were not used, but may identify additional schools for 
school improvement or in need of corrective action or 
restructuring; 

“(C) publicize and disseminate the results of the local 
annual review described in paragraph (1) to parents, 
teachers, principals, schools, and the community so that 
the teachers, principals, other staff, and schools can contin- 
ually refine, in an instructionally useful manner, the pro- 
gram of instruction to help all children served under this 
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part meet the challenging State student academic achieve- 

ment standards established under section 1111(b)(1); and 

“(D) review the effectiveness of the actions and activi- 
ties the schools are carrying out under this part with 
respect to parental involvement, professional development, 
and other activities assisted under this part. 

“(2) AVAILABLE RESULTS.—The State educational agency 
shall ensure that the results of State academic assessments 
administered in that school year are available to the local 
educational agency before the beginning of the next school 
year. 

“(b) SCHOOL IMPROVEMENT.— 

“(1) GENERAL REQUIREMENTS.— 

“(A) IDENTIFICATION.—Subject to subparagraph (C), a 
local educational agency shall identify for school improve- 
ment any elementary school or secondary school served 
under this part that fails, for 2 consecutive years, to make 
adequate yearly progress as defined in the State’s plan 
under section 1111(b)(2). 

“(B) DEADLINE.—The identification described in 
subparagraph (A) shall take place before the beginning 
of the school year following such failure to make adequate 
yearly progress. 

“(C) APPLICATION.—Subparagraph (A) shall not apply 
to a school if almost every student in each group specified 
in section 1111(b)(2)(C)(v) enrolled in such school is meeting 
or exceeding the State’s proficient level of academic achieve- 
ment. 

“(D) TARGETED ASSISTANCE SCHOOLS.—To determine if 
an elementary school or a secondary school that is con- 
ducting a targeted assistance program under section 1115 
should be identified for school improvement, corrective 
action, or restructuring under this section, a local edu- 
cational agency may choose to review the progress of only 
the students in the school who are served, or are eligible 
for services, under this part. 

“(E) PUBLIC SCHOOL CHOICE.— 

“(i) IN GENERAL.—In the case of a school identified 
for school improvement under this paragraph, the local 
educational agency shall, not later than the first day 
of the school year following such identification, provide 
all students enrolled in the school with the option 
to transfer to another public school served by the local 
educational agency, which may include a public charter 
school, that has not been identified for school improve- 
ment under this paragraph, unless such an option 
is prohibited by State law. 

“(ji) RULE.—In providing students the option to 
transfer to another public school, the local educational 
agency shall give priority to the lowest achieving chil- 
dren from low-income families, as determined by the 
local educational agency for purposes of allocating 
funds to schools under section 1113(c)(1). 

“(F) TRANSFER.—Students who use the option to 
transfer under subparagraph (E) and paragraph (5)(A), 
(7)(C)i), or (8)(A)i) or subsection (c)(10)(C)(vii) shall be 
enrolled in classes and other activities in the public school 
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to which the students transfer in the same manner as 

all other children at the public school. 

“(2) OPPORTUNITY TO REVIEW AND PRESENT EVIDENCE; TIME 
LIMIT.— 

“(A) IDENTIFICATION.—Before identifying an 
elementary school or a secondary school for school improve- 
ment under paragraphs (1) or (5)(A), for corrective action 
under paragraph (7), or for restructuring under paragraph 
(8), the local educational agency shall provide the school 
with an opportunity to review the school-level data, 
including academic assessment data, on which the proposed 
identification is based. 

“(B) EVIDENCE.—If the principal of a school proposed 
for identification under paragraph (1), (5)(A), (7), or (8) 
believes, or a majority of the parents of the students 
enrolled in such school believe, that the proposed identifica- 
tion is in error for statistical or other substantive reasons, 
the principal may provide supporting evidence to the local 
educational agency, which shall consider that evidence 
before making a final determination. 

Deadline. “(C) FINAL DETERMINATION.—Not later than 30 days 

Public _ after a local educational agency provides the school with 

information. the opportunity to review such school-level data, the local 
educational agency shall make public a final determination 
on the status of the school with respect to the identification. 
“(3) SCHOOL PLAN.— 

Deadline. “(A) REVISED PLAN.—After the resolution of a review 
under paragraph (2), each school identified under para- 
graph (1) for school improvement shall, not later than 
3 months after being so identified, develop or revise a 
school plan, in consultation with parents, school staff, the 
local educational agency serving the school, and outside 
experts, for approval by such local educational agency. 
The school plan shall cover a 2-year period and— 

“(i) incorporate strategies based on scientifically 
based research that will strengthen the core academic 
subjects in the school and address the specific academic 
issues that caused the school to be identified for school 
improvement, and may include a strategy for the 
implementation of a comprehensive school reform 
model that includes each of the components described 
in part F; 

“(ii) adopt policies and practices concerning the 
school’s core academic subjects that have the greatest 
likelihood of ensuring that all groups of students speci- 
fied in section 1111(b)(2)(C\v) and enrolled in the 
school will meet the State’s proficient level of achieve- 
ment on the State academic assessment described in 
section 1111(b)(3) not later than 12 years after the 
end of the 2001-2002 school year; 

“(iii) provide an assurance that the school will 
spend not less than 10 percent of the funds made 
available to the school under section 1113 for each 
fiscal year that the school is in school improvement 
status, for the purpose of providing to the school’s 
teachers and principal high-quality professional 
development that— 
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“(I) directly addresses the academic achieve- 
ment problem that caused the school to be identi- 
fied for school improvement; 

“(II) meets the requirements for professional 
development activities under section 1119; and 

“III) is provided in a manner that affords 
increased opportunity for participating in that 
professional development; 

“(iv) specify how the funds described in clause 
(iii) will be used to remove the school from school 
improvement status; 

“(v) establish specific annual, measurable objec- Deadline. 
tives for continuous and substantial progress by each 
group of students specified in section 1111(b)(2)(C)(v) 
and enrolled in the school that will ensure that all 
such groups of students will, in accordance with ade- 
quate yearly progress as defined in section 1111(b)(2), 
meet the State’s proficient level of achievement on 
the State academic assessment described in section 
1111(b)(3) not later than 12 years after the end of 
the 2001-2002 school year; 

“(vi) describe how the school will provide written 
notice about the identification to parents of each stu- 
dent enrolled in such school, in a format and, to the 
extent practicable, in a language that the parents can 
understand; 

“(vii) specify the responsibilities of the school, the 
local educational agency, and the State educational 
agency serving the school under the plan, including 
the technical assistance to be provided by the local 
educational agency under paragraph (4) and the local 
educational agency’s responsibilities under section 
1120A; 

“(vili) include strategies to promote effective 
parental involvement in the school; 

“(ix) incorporate, as appropriate, activities before 
school, after school, during the summer, and during 
any extension of the school year; and 

“(x) incorporate a teacher mentoring program. 

“(B) CONDITIONAL APPROVAL.—The local educational 
agency may condition approval of a school plan under this 
paragraph on— 

“i) inclusion of one or more of the corrective 
actions specified in paragraph (7)(C)(iv); or 

“(ii) feedback on the school improvement plan from 
parents and community leaders. 

“(C) PLAN IMPLEMENTATION.—Except as provided in Deadline. 
subparagraph (D), a school shall implement the school plan 
(including a revised plan) expeditiously, but not later than 
the beginning of the next full school year following the 
identification under paragraph (1). 

“(D) PLAN APPROVED DURING SCHOOL YEAR.—Notwith- 
standing subparagraph (C), if a plan is not approved prior 
to the beginning of a school year, such plan shall be imple- 
mented immediately upon approval. 
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“(E) LOCAL EDUCATIONAL AGENCY APPROVAL.—The local 
educational agency, within 45 days of receiving a school 
plan, shall— 

Establishment. “(i) establish a peer review process to assist with 
review of the school plan; and 

“(ii) promptly review the school plan, work with 
the school as necessary, and approve the school plan 
if the plan meets the requirements of this paragraph. 

“(4) TECHNICAL ASSISTANCE.— 

“(A) IN GENERAL.—For each school identified for school 
improvement under paragraph (1), the local educational 
agency serving the school shall ensure the provision of 
technical assistance as the school develops and implements 
the school plan under paragraph (3) throughout the plan’s 
duration. 

“(B) SPECIFIC ASSISTANCE.—Such technical 
assistance— 

“(j) shall include assistance in analyzing data from 
the assessments required under section 1111(b)(3), and 
other examples of student work, to identify and address 
problems in instruction, and problems if any, in imple- 
menting the parental involvement requirements 
described in section 1118, the professional development 
requirements described in section 1119, and the 
responsibilities of the school and local educational 
agency under the school plan, and to identify and 
address solutions to such problems; 

“(ii) shall include assistance in identifying and 
implementing professional development, instructional 
strategies, and methods of instruction that are based 
on scientifically based research and that have proven 
effective in addressing the specific instructional issues 
that caused the school to be identified for school 
improvement; 

“(iii) shall include assistance in analyzing and 
revising the school’s budget so that the school’s 
resources are more effectively allocated to the activities 
most likely to increase student academic achievement 
and to remove the school from school improvement 
status; and 

“(iv) may be provided— 

“(I) by the local educational agency, through 
mechanisms authorized under section 1117; or 

“(II) by the State educational agency, an 
institution of higher education (that is in full 
compliance with all the reporting provisions of title 

II of the Higher Education Act of 1965), a private 

not-for-profit organization or for-profit organiza- 

tion, an educational service agency, or another 
entity with experience in helping schools improve 
academic achievement. 

“(C) SCIENTIFICALLY BASED RESEARCH.—Technical 
assistance provided under this section by a local edu- 
cational agency or an entity approved by that agency shall 
be based on scientifically based research. 

“(5) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS AFTER 
IDENTIFICATION.—In the case of any school served under this 
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part that fails to make adequate yearly progress, as set out 
in the State’s plan under section 1111(b)(2), by the end of 
the first full school year after identification under paragraph 
(1), the local educational agency serving such school— 

“(A) shall continue to provide all students enrolled 
in the school with the option to transfer to another public 
school served by the local educational agency in accordance 
with subparagraphs (E) and (F); 

“(B) shall make supplemental educational services 
available consistent with subsection (e)(1); and 

“(C) shall continue to provide technical assistance. 

“(6) NOTICE TO PARENTS.—A local educational agency shall 
promptly provide to a parent or parents (in an understandable 
and uniform format and, to the extent practicable, in a language 
the parents can understand) of each student enrolled in an 
elementary school or a secondary school identified for school 
improvement under paragraph (1), for corrective action under 
paragraph (7), or for restructuring under paragraph (8)— 

“(A) an explanation of what the identification means, 
and how the school compares in terms of academic achieve- 
ment to other elementary schools or secondary schools 
served by the local educational agency and the State edu- 
cational agency involved; 

“(B) the reasons for the identification; 

“(C) an explanation of what the school identified for 
school improvement is doing to address the problem of 
low achievement; 

“(D) an explanation of what the local educational 
agency or State educational agency is doing to help the 
school address the achievement problem; 

“(E) an explanation of how the parents can become 
involved in addressing the academic issues that caused 
the school to be identified for school improvement; and 

“(F) an explanation of the parents’ option to transfer 
their child to another public school under paragraphs (1)(E), 
(5)(A), (7)(C)(), (8)(A)G), and subsection (c)(10)(C)(vii) (with 
transportation provided by the agency when required by 
paragraph (9)) or to obtain supplemental educational serv- 
ices for the child, in accordance with subsection (e). 

“(7) CORRECTIVE ACTION.— 

“(A) IN GENERAL.—In this subsection, the term ‘correc- 
tive action’ means action, consistent with State law, that— 

“(i) substantially and directly responds to— 

“(I) the consistent academic failure of a school 
that caused the local educational agency to take 
such action; and 

“(II) any underlying staffing, curriculum, or 
other problems in the school; and 
“(ji) is designed to increase substantially the likeli- 

hood that each group of students described in 
1111(b)(2)(C) enrolled in the school identified for correc- 
tive action will meet or exceed the State’s proficient 
levels of achievement on the State academic assess- 
ments described in section 1111(b)(3). 
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“(B) SYSTEM.—In order to help students served under 
this part meet challenging State student academic achieve- 
ment standards, each local educational agency shall imple- 
ment a system of corrective action in accordance with sub- 
paragraphs (C) through (E). 

“(C) ROLE OF LOCAL EDUCATIONAL AGENCY.—In the 
case of any school served by a local educational agency 
under this part that fails to make adequate yearly progress, 
as defined by the State under section 1111(b)(2), by the 
end of the second full school year after the identification 
under paragraph (1), the local educational agency shall— 

“(i) continue to provide all students enrolled in 
the school with the option to transfer to another public 
school served by the local educational agency, in 
accordance with paragraph (1)(E) and (F); 
sistent with paragraph (4) while instituting any correc- 
tive action under clause (iv); 

“(iii) continue to make supplemental educational 
services available, in accordance with subsection (e), 
to children who remain in the school; and 

“(iv) identify the school for corrective action and 
take at least one of the following corrective actions: 

“(I) Replace the school staff who are relevant 
to the failure to make adequate yearly progress. 

“(II) Institute and fully implement a new cur- 
riculum, including providing appropriate profes- 
sional development for all relevant staff, that is 
based on scientifically based research and offers 
substantial promise of improving educational 
achievement for low-achieving students and 
enabling the school to make adequate yearly 
progress. 

“(III) Significantly decrease management 
authority at the school level. 

“IV) Appoint an outside expert to advise the 
school on its progress toward making adequate 
yearly progress, based on its school plan under 
paragraph (3). 

“(V) Extend the school year or school day for 
the school. 

“(VI) Restructure the internal organizational 
structure of the school. 

“(D) DELAY.—Notwithstanding any other provision of 
this paragraph, the local educational agency may delay, 
for a period not to exceed 1 year, implementation of the 
requirements under paragraph (5), corrective action under 
this paragraph, or restructuring under paragraph (8) if 
the school makes adequate yearly progress for 1 year or 
if its failure to make adequate yearly progress is due to 
exceptional or uncontrollable circumstances, such as a nat- 
ural disaster or a precipitous and unforeseen decline in 
the financial resources of the local educational agency or 
school. No such period shall be taken into account in deter- 
mining the number of consecutive years of failure to make 
adequate yearly progress. 
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“(E) PUBLICATION AND DISSEMINATION.—The local edu- 
cational agency shall publish and disseminate information 
regarding any corrective action the local educational agency 
takes under this paragraph at a school— 

“(i) to the public and to the parents of each student 
enrolled in the school subject to corrective action; 

“(ii) in an understandable and uniform format and, 
to the extent practicable, provided in a language that 
the parents can understand; and 


media, and public agencies. 
“(8) RESTRUCTURING. 

“(A) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS.— 
If, after 1 full school year of corrective action under para- 
graph (7), a school subject to such corrective action con- 
tinues to fail to make adequate yearly progress, then the 
local educational agency shall— 

“(i) continue to provide all students enrolled in 
the school with the option to transfer to another public 
school served by the local educational agency, in 
accordance with paragraph (1)(E) and (F); 

“(ii) continue to make supplemental educational 
services available, in accordance with subsection (e), 
to children who remain in the school; and 

“(iii) prepare a plan and make necessary arrange- 
ments to carry out subparagraph (B). 

“(B) ALTERNATIVE GOVERNANCE.—Not later than the Deadline. 
beginning of the school year following the year in which 
the local educational agency implements subparagraph (A), 
the local educational agency shall implement one of the 
following alternative governance arrangements for the 
school consistent with State law: 

“(i) Reopening the school as a public charter school. 

“(ii) Replacing all or most of the school staff (which 
may include the principal) who are relevant to the 
failure to make adequate yearly progress. 

“(iii) Entering into a contract with an entity, such 
as a private management company, with a dem- 
onstrated record of effectiveness, to operate the public 
school. 

“(iv) Turning the operation of the school over to 
the State educational agency, if permitted under State 
law and agreed to by the State. 

“(v) Any other major restructuring of the school’s 
governance arrangement that makes fundamental 
reforms, such as significant changes in the school’s 
staffing and governance, to improve student academic 
achievement in the school and that has substantial 
promise of enabling the school to make adequate yearly 
progress as defined in the State plan under section 
1111(b)(2). In the case of a rural local educational 
agency with a total of less than 600 students in average 
daily attendance at the schools that are served by 
the agency and all of whose schools have a School 
Locale Code of 7 or 8, as determined by the Secretary, 
the Secretary shall, at such agency’s request, provide 
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technical assistance to such agency for the purpose 

of implementing this clause. 

“(C) PROMPT NOTICE.—The local educational agency 
shall 

“(i) provide prompt notice to teachers and parents 
whenever subparagraph (A) or (B) applies; and 

“(ii) provide the teachers and parents with an ade- 
quate opportunity to— 

“(I) comment before taking any action under 
those subparagraphs; and 
“(II) participate in developing any plan under 

subparagraph (A)(iii). 

“(9) TRANSPORTATION.—In any case described in paragraph 
(1)(E) for schools described in paragraphs (1)(A), (5), (7)(C)(i), 
and (8)(A), and subsection (c)(10)(C)(vii), the local educational 
agency shall provide, or shall pay for the provision of, transpor- 
tation for the student to the public school the student attends. 

“(10) FUNDS FOR TRANSPORTATION AND SUPPLEMENTAL EDU- 
CATIONAL SERVICES. 

“(A) IN GENERAL.—Unless a lesser amount is needed 
to comply with paragraph (9) and to satisfy all requests 
for supplemental educational services under subsection (e), 
a local educational agency shall spend an amount equal 
to 20 percent of its allocation under subpart 2, from which 
the agency shall spend— 

“(i) an amount equal to 5 percent of its allocation 
under subpart 2 to provide, or pay for, transportation 
under paragraph (9); 

“(ii) an amount equal to 5 percent of its allocation 
under subpart 2 to provide supplemental educational 
services under subsection (e); and 

“(iii) an amount equal to the remaining 10 percent 
of its allocation under subpart 2 for transportation 
under paragraph (9), supplemental educational services 
under subsection (e), or both, as the agency determines. 
“(B) TOTAL AMOUNT.—The total amount described in 

subparagraph (A)(ii) is the maximum amount the local 

educational agency shall be required to spend under this 
part on supplemental educational services described in sub- 

section (e). 

“(C) INSUFFICIENT FUNDS.—If the amount of funds 
described in subparagraph (A)(ii) or (iii) and available to 
provide services under this subsection is insufficient to 
provide supplemental educational services to each child 
whose parents request the services, the local educational 
agency shall give priority to providing the services to the 
lowest-achieving children. 

“(D) PROHIBITION.—A local educational agency shall 
not, as a result of the application of this paragraph, reduce 
by more than 15 percent the total amount made available 
under section 1113(c) to a school described in paragraph 
(7)(C) or (8)(A) of subsection (b). 

“(11) COOPERATIVE AGREEMENT.—In any case described in 
paragraph (1)(E), (5)(A), (7)(C)(i), or (8)A)(i), or subsection 
(ce) 10)(C)(vii) if all public schools served by the local educational 
agency to which a child may transfer are identified for school 
improvement, corrective action or restructuring, the agency 
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shall, to the extent practicable, establish a cooperative agree- 
ment with other local educational agencies in the area for 
a transfer. 

“(12) DURATION.—If any school identified for school 
improvement, corrective action, or restructuring makes ade- 
quate yearly progress for two consecutive school years, the 
local educational agency shall no longer subject the school 
to the requirements of school improvement, corrective action, 
or restructuring or identify the school for school improvement 
for the succeeding school year. 

“(13) SPECIAL RULE.—A local educational agency shall 
permit a child who transferred to another school under this 
subsection to remain in that school until the child has com- 
pleted the highest grade in that school. The obligation of the 
local educational agency to provide, or to provide for, transpor- 
tation for the child ends at the end of a school year if the 
local educational agency determines that the school from which 
the child transferred is no longer identified for school improve- 
ment or subject to corrective action or restructuring. 

“(14) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.—The 
State educational agency shall— 

“(A) make technical assistance under section 1117 
available to schools identified for school improvement, 
corrective action, or restructuring under this subsection 
consistent with section 1117(a)(2); 

“(B) if the State educational agency determines that 
a local educational agency failed to carry out its responsibil- 
ities under this subsection, take such corrective actions 
as the State educational agency determines to be appro- 
priate and in compliance with State law; 

“(C) ensure that academic assessment results under 
this part are provided to schools before any identification 
of a school may take place under this subsection; and 

“(D) for local educational agencies or schools identified 
for improvement under this subsection, notify the Secretary 
of major factors that were brought to the attention of 
the State educational agency under section 1111(b)(9) that 
have significantly affected student academic achievement. 

“(c) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVE- 
MENT.-— 

“(1) IN GENERAL.—A State shall— 

“(A) annually review the progress of each local edu- 
cational agency receiving funds under this part to deter- 
mine whether schools receiving assistance under this part 
are making adequate yearly progress as defined in section 
1111(b)(2) toward meeting the State’s student academic 
achievement standards and to determine if each local edu- 
cational agency is carrying out its responsibilities under 
this section and sections 1117, 1118, and 1119; and 

“(B) publicize and disseminate to local educational 
agencies, teachers and other staff, parents, students, and 
the community the results of the State review, including 
statistically sound disaggregated results, as required by 
section 1111(b)(2). 

“(2) REWARDS.—In the case of a local educational agency 
that, for 2 consecutive years, has exceeded adequate yearly 
progress as defined in the State plan under section 1111(b)(2), 
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the State may make rewards of the kinds described under 
section 1117 to the agency. 

“(3) IDENTIFICATION OF LOCAL EDUCATIONAL AGENCY FOR 
IMPROVEMENT.—A State shall identify for improvement any 
local educational agency that, for 2 consecutive years, including 
the period immediately prior to the date of enactment of the 
No Child Left Behind Act of 2001, failed to make adequate 
yearly progress as defined in the State’s plan under section 
1111(b)(2). 

“(4) TARGETED ASSISTANCE SCHOOLS.—When reviewing tar- 
geted assistance schools served by a local educational agency, 
a State educational agency may choose to review the progress 
of only the students in such schools who are served, or are 
eligible for services, under this part. 

“(5) OPPORTUNITY TO REVIEW AND PRESENT EVIDENCE.— 

“(A) REVIEW.—Before identifying a local educational 
agency for improvement under paragraph (3) or corrective 
action under paragraph (10), a State educational agency 
shall provide the local educational agency with an oppor- 
tunity to review the data, including academic assessment 
data, on which the proposed identification is based. 

“(B) EVIDENCE.—If the local educational agency 
believes that the proposed identification is in error for 
statistical or other substantive reasons, the agency may 
provide supporting evidence to the State educational 
agency, which shall consider the evidence before making 
a final determination not later than 30 days after the 
State educational agency provides the local educational 
agency with the opportunity to review such data under 
subparagraph (A). 

“(6) NOTIFICATION TO PARENTS.—The State educational 
agency shall promptly provide to the parents (in a format 
and, to the extent practicable, in a language the parents can 
understand) of each student enrolled in a school served by 
a local educational agency identified for improvement, the 
results of the review under paragraph (1) and, if the agency 
is identified for improvement, the reasons for that identification 
and how parents can participate in upgrading the quality of 
the local educational agency. 

“(7) LOCAL EDUCATIONAL AGENCY REVISIONS.— 

“(A) PLAN.—Each local educational agency identified 
under paragraph (3) shall, not later than 3 months after 
being so identified, develop or revise a local educational 
agency plan, in consultation with parents, school staff, 
and others. Such plan shall— 

“(i) incorporate scientifically based research strate- 
gies that strengthen the core academic program in 
schools served by the local educational agency; 

“(ii) identify actions that have the greatest likeli- 
hood of improving the achievement of participating 
children in meeting the State’s student academic 
achievement standards; 

“(ili) address the professional development needs 
of the instructional staff serving the agency by commit- 
ting to spend not less than 10 percent of the funds 
received by the local educational agency under subpart 
2 for each fiscal year in which the agency is identified 
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for improvement for professional development 

(including funds reserved for professional development 

under subsection (b)(3)(A)(iii)), but excluding funds 

reserved for professional development under section 

1119; 

“(iv) include specific measurable achievement goals 
and targets for each of the groups of students identified 
in the disaggregated data pursuant to section 
1111(b)(2)(C)(v), consistent with adequate yearly 
progress as defined under section 1111(b)(2); 

“(v) address the fundamental teaching and 
learning needs in the schools of that agency, and the 
specific academic problems of low-achieving students, 
including a determination of why the local educational 
agency’s prior plan failed to bring about increased stu- 
dent academic achievement; 

“(vi) incorporate, as appropriate, activities before 
school, after school, during the summer, and during 
an extension of the school year; 

“(vii) specify the responsibilities of the State edu- 
cational agency and the local educational agency under 
the plan, including specifying the technical assistance 
to be provided by the State educational agency under 
paragraph (9) and the local educational agency’s 
responsibilities under section 1120A; and 

“(viii) include strategies to promote effective 
parental involvement in the school. 

“(B) IMPLEMENTATION.—The local educational agency Deadline. 
shall implement the plan (including a revised plan) expedi- 
tiously, but not later than the beginning of the next school 
year after the school year in which the agency was identi- 
fied for improvement. 

“(9) STATE EDUCATIONAL AGENCY RESPONSIBILITY.— 

“(A) TECHNICAL OR OTHER ASSISTANCE.—For each local 
educational agency identified under paragraph (3), the 
State educational agency shall provide technical or other 
assistance if requested, as authorized under section 1117, 
to better enable the local educational agency to— 

“(i) develop and implement the local educational 
agency’s plan; and 

“(ji) work with schools needing improvement. 

“(B) METHODS AND STRATEGIES.—Technical assistance 
provided under this section by the State educational agency 
or an entity authorized by such agency shall be supported 
by effective methods and instructional strategies based on 
scientifically based research. Such technical assistance 
shall address problems, if any, in implementing the 
parental involvement activities described in section 1118 
and the professional development activities described in 
section 1119. 

“(10) CORRECTIVE ACTION.—In order to help students served 
under this part meet challenging State student academic 
achievement standards, each State shall implement a system 
of corrective action in accordance with the following: 

“(A) DEFINITION.—As used in this paragraph, the term 
‘corrective action’ means action, consistent with State law, 
that— 
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“(i) substantially and directly responds to the con- 
sistent academic failure that caused the State to take 
such action and to any underlying staffing, curricular, 
or other problems in the agency; and 

“(ii) is designed to meet the goal of having all 
students served under this part achieve at the pro- 
ficient and advanced student academic achievement 
levels. 

“(B) GENERAL REQUIREMENTS.—After providing tech- 
nical assistance under paragraph (9) and subject to 
subparagraph (E), the State— 

“(i) may take corrective action at any time with 
respect to a local educational agency that has been 
identified under paragraph (3); 

“(ii) shall take corrective action with respect to 
any local educational agency that fails to make ade- 
quate yearly progress, as defined by the State, by 
the end of the second full school year after the identi- 
fication of the agency under paragraph (3); and 

“(jii) shall continue to provide technical assistance 
while instituting any corrective action under clause 
(i) or (ii). 

“(C) CERTAIN CORRECTIVE ACTIONS REQUIRED.—In the 
case of a local educational agency identified for corrective 
action, the State educational agency shall take at least 
one of the following corrective actions: 

“i) Deferring programmatic funds or reducing 
administrative funds. 

“(ii) Instituting and fully implementing a new cur- 
riculum that is based on State and local academic 
content and achievement standards, including pro- 
viding appropriate professional development based on 
scientifically based research for all relevant staff, that 
offers substantial promise of improving educational 
achievement for low-achieving students. 

“(iii) Replacing the local educational agency per- 
sonnel who are relevant to the failure to make ade- 
quate yearly progress. 

“(iv) Removing particular schools from the jurisdic- 
tion of the local educational agency and establishing 
alternative arrangements for public governance and 
supervision of such schools. 

“(v) Appointing, through the State educational 
agency, a receiver or trustee to administer the affairs 
of the local educational agency in place of the super- 
intendent and school board. 

“(vi) Abolishing or restructuring the local edu- 
cational agency. 

“(vii) Authorizing students to transfer from a 
school operated by the local educational agency to a 
higher-performing public school operated by another 
local educational agency in accordance with subsections 
(b)1)(E) and (F), and providing to such students 
transportation (or the costs of transportation) to such 
schools consistent with subsection (b)(9), in conjunction 
with carrying out not less than one additional action 
described under this subparagraph. 
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“(D) HEARING.—Prior to implementing any corrective Notice. 
action under this paragraph, the State educational agency Deadline. 
shall provide notice and a hearing to the affected local 
educational agency, if State law provides for such notice 
and hearing. The hearing shall take place not later than 
45 days following the decision to implement corrective 
action. 

“(E) NOTICE TO PARENTS.—The State educational Publication. 
agency shall publish, and disseminate to parents and the 
public, information on any corrective action the State edu- 
cational agency takes under this paragraph through such 
means as the Internet, the media, and public agencies. 

“(F) DELAY.—Notwithstanding subparagraph (B)(ii), a 
State educational agency may delay, for a period not to 
exceed 1 year, implementation of corrective action under 
this paragraph if the local educational agency makes ade- 
quate yearly progress for 1 year or its failure to make 
adequate yearly progress is due to exceptional or uncontrol- 
lable circumstances, such as a natural disaster or a precipi- 
tous and unforeseen decline in the financial resources of 
the local educational agency. No such period shall be taken 
into account in determining the number of consecutive 
years of failure to make adequate yearly progress. 

“(11) SPECIAL RULE.—If a local educational agency makes 
adequate yearly progress for two consecutive school years begin- 
ning after the date of identification of the agency under para- 
graph (3), the State educational agency need no longer identify 
the local educational agency for improvement or subject the 
local educational agency to corrective action for the succeeding 
school year. 

“(d) CONSTRUCTION.—Nothing in this section shall be construed 
to alter or otherwise affect the rights, remedies, and procedures 
afforded school or school district employees under Federal, State, 
or local laws (including applicable regulations or court orders) or 
under the terms of collective bargaining agreements, memoranda 
of understanding, or other agreements between such employees 
and their employers. 

“(e) SUPPLEMENTAL EDUCATIONAL SERVICES.— 

“(1) SUPPLEMENTAL EDUCATIONAL SERVICES.—In the case 
of any school described in paragraph (5), (7), or (8) of subsection 
(b), the local educational agency serving such school shall, 
subject to this subsection, arrange for the provision of supple- 
mental educational services to eligible children in the school 
from a provider with a demonstrated record of effectiveness, 
that is selected by the parents and approved for that purpose 
by the State educational agency in accordance with reasonable 
criteria, consistent with paragraph (5), that the State edu- 
cational agency shall adopt. 

“(2) LOCAL EDUCATIONAL AGENCY RESPONSIBILITIES.—Each 
local educational agency subject to this subsection shall— 

“(A) provide, at a minimum, annual notice to parents 
(in an understandable and uniform format and, to the 
extent practicable, in a language the parents can under- 
stand) of— 

“(i) the availability of services under this sub- 
section; 
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“(ii) the identity of approved providers of those 
services that are within the local educational agency 
or whose services are reasonably available in neigh- 
boring local educational agencies; and 

“(iii) a brief description of the services, qualifica- 
tions, and demonstrated effectiveness of each such pro- 
vider; 

“(B) if requested, assist parents in choosing a provider 
from the list of approved providers maintained by the State; 

“(C) apply fair and equitable procedures for serving 
students if the number of spaces at approved providers 
is not sufficient to serve all students; and 

“(D) not disclose to the public the identity of any stu- 
dent who is eligible for, or receiving, supplemental edu- 
cational services under this subsection without the written 
permission of the parents of the student. 

“(3) AGREEMENT.—In the case of the selection of an 
approved provider by a parent, the local educational agency 
shall enter into an agreement with such provider. Such agree- 
ment shall— 

“(A) require the local educational agency to develop, 
in consultation with parents (and the provider chosen by 
the parents), a statement of specific achievement goals 
for the student, how the student’s progress will be meas- 
ured, and a timetable for improving achievement that, 
in the case of a student with disabilities, is consistent 
with the student’s individualized education program under 
section 614(d) of the Individuals with Disabilities Education 
Act; 

“(B) describe how the student’s parents and the stu- 
dent’s teacher or teachers will be regularly informed of 
the student’s progress; 

“(C) provide for the termination of such agreement 
if the provider is unable to meet such goals and timetables; 

“(D) contain provisions with respect to the making 
of payments to the provider by the local educational agency; 
and 

“(E) prohibit the provider from disclosing to the public 
the identity of any student eligible for, or receiving, supple- 
mental educational services under this subsection without 
the written permission of the parents of such student. 
“(4) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.—A 

State educational agency shall— 

“(A) in consultation with local educational agencies, 
parents, teachers, and other interested members of the 
public, promote maximum participation by providers to 
ensure, to the extent practicable, that parents have as 
many choices as possible; 

“(B) develop and apply objective criteria, consistent 
with paragraph (5), to potential providers that are based 
on a demonstrated record of effectiveness in increasing 
the academic proficiency of students in subjects relevant 
to meeting the State academic content and student achieve- 
ment standards adopted under section 1111(b)(1); 

“(C) maintain an updated list of approved providers 
across the State, by school district, from which parents 
may select; 
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“(D) develop, implement, and publicly report on stand- Reports. 
ards and techniques for monitoring the quality and Public _ 
effectiveness of the services offered by approved providers ‘formation. 
under this subsection, and for withdrawing approval from 
providers that fail, for 2 consecutive years, to contribute 
to increasing the academic proficiency of students served 
under this subsection as described in subparagraph (B); 
and 

“(E) provide annual notice to potential providers of Notice. 
supplemental educational services of the opportunity to 
provide services under this subsection and of the applicable 
procedures for obtaining approval from the State edu- 
cational agency to be an approved provider of those serv- 
ices. 

“(5) CRITERIA FOR PROVIDERS.—In order for a provider to 
be included on the State list under paragraph (4)(C), a provider 
shall agree to carry out the following: 

“(A) Provide parents of children receiving supplemental 
educational services under this subsection and the appro- 
priate local educational agency with information on the 
progress of the children in increasing achievement, in a 
format and, to the extent practicable, a language that 
such parents can understand. 

“(B) Ensure that instruction provided and content used 
by the provider are consistent with the instruction provided 
and content used by the local educational agency and State, 
and are aligned with State student academic achievement 
standards. 

“(C) Meet all applicable Federal, State, and local 
health, safety, and civil rights laws. 

“(D) Ensure that all instruction and content under 
this subsection are secular, neutral, and nonideological. 
“(6) AMOUNTS FOR SUPPLEMENTAL EDUCATIONAL SERV- 

ICES.—The amount that a local educational agency shall make 
available for supplemental educational services for each child 
receiving those services under this subsection shall be the lesser 
of— 

“(A) the amount of the agency’s allocation under sub- 
part 2, divided by the number of children from families 
below the poverty level counted under section 1124(c)(1)(A); 
or 

“(B) the actual costs of the supplemental educational 
services received by the child. 

“(7) FUNDS PROVIDED BY STATE EDUCATIONAL AGENCY.— 
Each State educational agency may use funds that the agency 
reserves under this part, and part A of title V, to assist local 
educational agencies that do not have sufficient funds to provide 
services under this subsection for all eligible students 
requesting such services. 

“(8) DURATION.—The local educational agency shall con- 
tinue to provide supplemental educational services to a child 
receiving such services under this subsection until the end 
of the school year in which such services were first received. 

“(9) PROHIBITION.—Nothing contained in this subsection 
shall permit the making of any payment for religious worship 
or instruction. 

“(10) WAIVER.— 
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“(A) REQUIREMENT.—At the request of a local edu- 
cational agency, a State educational agency may waive, 
in whole or in part, the requirement of this subsection 
to provide supplemental educational services if the State 
educational agency determines that— 

“(i) none of the providers of those services on the 
list approved by the State educational agency under 
paragraph (4)(C) makes those services available in the 
area served by the local educational agency or within 
a reasonable distance of that area; and 

“(ii) the local educational agency provides evidence 
that it is not able to provide those services. 

Deadline. “(B) NOTIFICATION.—The State educational agency 
shall notify the local educational agency, within 30 days 

of receiving the local educational agency’s request for a 

waiver under subparagraph (A), whether the request is 

approved or disapproved and, if disapproved, the reasons 
for the disapproval, in writing. 

“(11) SPECIAL RULE.—If State law prohibits a State edu- 
cational agency from carrying out one or more of its responsibil- 
ities under paragraph (4) with respect to those who provide, 
or seek approval to provide, supplem®ntal educational services, 
each local educational agency in the State shall carry out 
those responsibilities with respect to its students who are 
eligible for those services. 

“(12) DEFINITIONS.—In this subsection— 

“(A) the term ‘eligible child’ means a child from a 
low-income family, as determined by the local educational 
agency for purposes of allocating funds to schools under 
section 1113(c)(1); 

“(B) the term ‘provider’ means a non-profit entity, a 
for-profit entity, or a local educational agency that— 

“(j) has a demonstrated record of effectiveness in 
increasing student academic achievement; 

“ii) is capable of providing supplemental edu- 
cational services that are consistent with the instruc- 
tional program of the local educational agency and 
~~ academic standards described under section 1111; 
an 

“(iii) is financially sound; and 
“(C) the term ‘supplemental educational services’ 

means tutoring and other supplemental academic enrich- 

ment services that are— 

“(i) in addition to instruction provided during the 
school day; and 

“ii) are of high quality, research-based, and 
specifically designed to increase the academic achieve- 
ment of eligible children on the academic assessments 
required under section 1111 and attain proficiency in 
meeting the State’s academic achievement standards. 

“(f) SCHOOLS AND LEAS PREVIOUSLY IDENTIFIED FOR IMPROVE- 
MENT OR CORRECTIVE ACTION.— 

“(1) SCHOOLS.— 

“(A) SCHOOL IMPROVEMENT.— 

“(i) SCHOOLS IN SCHOOL-IMPROVEMENT STATUS 
BEFORE DATE OF ENACTMENT.—Any school that was 
in the first year of school improvement status under 
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this section on the day preceding the date of enactment 

of the No Child Left Behind Act of 2001 (as this section 

was in effect on such day) shall be treated by the 
local educational agency as a school that is in the 
first year of school improvement status under para- 

graph (1). 

“(ii) SCHOOLS IN SCHOOL-IMPROVEMENT STATUS FOR 
2 OR MORE YEARS BEFORE DATE OF ENACTMENT.—Any 
school that was in school improvement status under 
this section for two or more consecutive school years 
preceding the date of enactment of the No Child Left 
Behind Act of 2001 (as this section was in effect on 
such day) shall be treated by the local educational 
agency as a school described in subsection (b)(5). 

“(B) CORRECTIVE ACTION.—Any school that was in 
corrective action status under this section on the day pre- 
ceding the date of enactment of the No Child Left Behind 
Act of 2001 (as this section was in effect on such day) 
shall be treated by the local educational agency as a school 
described in paragraph (7). 

“(2) LEAs.— 

“(A) LEA IMPROVEMENT.—A State shall identify for 
improvement under subsection (c)(3) any local educational 
agency that was in improvement status under this section 
as this section was in effect on the day preceding the 
date of enactment of the No Child Left Behind Act of 
2001. 

“(B) CORRECTIVE ACTION.—A State shall identify for 
corrective action under subsection (c)(10) any local edu- 
cational agency that was in corrective action status under 
this section as this section was in effect on the day pre- 
ceding the date of enactment of the No Child Left Behind 
Act of 2001. 

“(C) SPECIAL RULE.—For the schools and other local Deadline. 
educational agencies described under paragraphs (1) and 
(2), as required, the State shall ensure that public school 
choice in accordance with subparagraphs (b)(1)(E) and (F) 
and supplemental education services in accordance with 
subsection (e) are provided not later than the first day 
of the 2002-2003 school year. 

“(D) TRANSITION.—With respect to a determination 
that a local educational agency has for 2 consecutive years 
failed to make adequate yearly progress as defined in the 
State plan under section 1111(b)(2), such determination 
shall include in such 2-year period any continuous period 
of time immediately preceding the date of enactment of 
the No Child Left Behind Act of 2001 during which the 
agency has failed to make such progress. 

“(g) SCHOOLS FUNDED BY THE BUREAU OF INDIAN AFFAIRS.— 
“(2) ADEQUATE YEARLY PROGRESS FOR BUREAU FUNDED 
SCHOOLS.— 

“(A) DEVELOPMENT OF DEFINITION.— 

“(i) DEFINITION.—The Secretary of the Interior, in 
consultation with the Secretary if the Secretary of 
Interior requests the consultation, using the process 
set out in section 1138(b) of the Education Amend- 
ments of 1978, shall define adequate yearly progress, 
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consistent with section 1111(b), for the schools funded 

by the Bureau of Indian Affairs on a regional or tribal 

basis, as appropriate, taking into account the unique 
circumstances and needs of such schools and the stu- 
dents served by such schools. 

“(ii) USE OF DEFINITION.—The Secretary of the 

Interior, consistent with clause (i), may use the defini- 
tion of adequate yearly progress that the State in 
which the school that is funded by the Bureau is 
located uses consistent with section 1111(b), or in the 
case of schools that are located in more than one State, 
the Secretary of the Interior may use whichever State 
definition of adequate yearly progress that best meets 
the unique circumstances and needs of such school 
or schools and the students the schools serve. 

“(B) WAIVER.—The tribal governing body or school 
board of a school funded by the Bureau of Indian Affairs 
may waive, in part or in whole, the definition of adequate 
yearly progress established pursuant to paragraph (A) 
where such definition is determined by such body or school 

Deadline. board to be inappropriate. If such definition is waived, 
the tribal governing body or school board shall, within 

60 days thereafter, submit to the Secretary of Interior 

a proposal for an alternative definition of adequate yearly 

progress, consistent with section 1111(b), that takes into 

account the unique circumstances and needs of such school 
or schools and the students served. The Secretary of the 

Interior, in consultation with the Secretary if the Secretary 

of Interior requests the consultation, shall approve such 

alternative definition unless the Secretary determines that 
the definition does not meet the requirements of section 

1111(b), taking into account the unique circumstances and 

needs of such school or schools and the students served. 

“(C) TECHNICAL ASSISTANCE.—The Secretary of Interior 
shall, in consultation with the Secretary if the Secretary 
of Interior requests the consultation, either directly or 
through a contract, provide technical assistance, upon 
request, to a tribal governing body or school board of a 
school funded by the Bureau of Indian Affairs that seeks 
to develop an alternative definition of adequate yearly 
progress. 

“(2) ACCOUNTABILITY FOR BIA SCHOOLS.—For the purposes 
of this section, schools funded by the Bureau of Indian Affairs 
shall be considered schools subject to subsection (b), as specifi- 
cally provided for in this subsection, except that such schools 
shall not be subject to subsection (c), or the requirements 
to provide public school choice and supplemental educational 
services under subsections (b) and (e). 

“(3) SCHOOL IMPROVEMENT FOR BUREAU SCHOOLS.— 

“(A) CONTRACT AND GRANT SCHOOLS.—For a school 
funded by the Bureau of Indian Affairs which is operated 
under a contract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination Act (25 U.S.C. 
450 et seq.) or under a grant issued by the Secretary 
of the Interior pursuant to the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2501 et seq.), the school board 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1497 


of such school shall be responsible for meeting the require- 
ments of subsection (b) relating to development and 
implementation of any school improvement plan as 
described in subsections (b)(1) through (b)(3), and sub- 
section (b)(5), other than subsection (b)(1)(E). The Bureau 
of Indian Affairs shall be responsible for meeting the 
requirements of subsection (b)(4) relating to technical 
assistance. 

“(B) BUREAU OPERATED SCHOOLS.—For schools operated 
by the Bureau of Indian Affairs, the Bureau shall be 
responsible for meeting the requirements of subsection (b) 
relating to development and implementation of any school 
improvement plan as described in subsections (b)(1) 
through (b)(5), other than subsection (b)(1)(E). 

“(4) CORRECTIVE ACTION AND RESTRUCTURING FOR BUREAU- 
FUNDED SCHOOLS.— 

“(A) CONTRACT AND GRANT SCHOOLS.—For a school 
funded by the Bureau of Indian Affairs which is operated 
under a contract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination Act (25 U.S.C. 
450 et seq.) or under a grant issued by the Secretary 
of the Interior pursuant to the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2501 et seq.), the school board 
of such school shall be responsible for meeting the require- 
ments of subsection (b) relating to corrective action and 
restructuring as described in subsection (b)(7) and (b)(8). 
Any action taken by such school board under subsection 
(b)(7) or (b)\(8) shall take into account the unique cir- 
cumstances and structure of the Bureau of Indian Affairs- 
funded school system and the laws governing that system. 

“(B) BUREAU OPERATED SCHOOLS.—For schools operated 
by the Bureau of Indian Affairs, the Bureau shall be 
responsible for meeting the requirements of subsection (b) 
relating to corrective action and restructuring as described 
in subsection (b)(7) and (b)(8). Any action taken by the 
Bureau under subsection (b)(7) or (b)(8) shall take into 
account the unique circumstances and structure of the 
Bureau of Indian Affairs-funded school system and the 
laws governing that system. 

“(5) ANNUAL REPORT.—On an annual basis, the Secretary 
of the Interior shall report to the Secretary of Education and 
to the appropriate committees of Congress regarding any 
schools funded by the Bureau of Indian Affairs which have 
been identified for school improvement. Such report shall 
include— 

“(A) the identity of each school; 

“(B) a statement from each affected school board 
regarding the factors that lead to such identification; and 

“(C) an analysis by the Secretary of the Interior, in 
consultation with the Secretary if the Secretary of Interior 
requests the consultation, as to whether sufficient resources 
were available to enable such school to achieve adequate 
yearly progress. 

“(h) OTHER AGENCIES.—After receiving the notice described 
in subsection (b)(14)(D), the Secretary may notify, to the extent 
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feasible and necessary as determined by the Secretary, other rel- 
evant Federal agencies regarding the major factors that were deter- 
mined by the State educational agency to have significantly affected 
student academic achievement. 


20 USC 6317. “SEC. 1117. SCHOOL SUPPORT AND RECOGNITION. 


“(a) SYSTEM FOR SUPPORT.— 

“(1) IN GENERAL.—Each State shall establish a statewide 
system of intensive and sustained support and improvement 
for local educational agencies and schools receiving funds under 
this part, in order to increase the opportunity for all students 
served by those agencies and schools to meet the State’s aca- 
demic content standards and student academic achievement 
standards. 

“(2) PRIORITIES.—In carrying out this subsection, a State 
shall— 

“(A) first, provide support and assistance to local edu- 
cational agencies with schools subject to corrective action 
under section 1116 and assist those schools, in accordance 
with section 1116(b)(11), for which a local educational 
agency has failed to carry out its responsibilities under 
paragraphs (7) and (8) of section 1116(b); 

“(B) second, provide support and assistance to other 
local educational agencies with schools identified as in 
need of improvement under section 1116(b); and 

“(C) third, provide support and assistance to other 
local educational agencies and schools participating under 
this part that need that support and assistance in order 
to achieve the purpose of this part. 

“(3) REGIONAL CENTERS.—Such a statewide system shall, 
to the extent practicable, work with and receive support and 
assistance from the comprehensive regional technical assistance 
centers and the regional educational laboratories under section 
941(h) of the Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994, or other providers of tech- 
nical assistance. 

“(4) STATEWIDE SYSTEM.— 

“(A) In order to achieve the purpose described in para- 
graph (1), the statewide system shall include, at a min- 
imum, the following approaches: 

“(i) Establishing school support teams in accord- 
ance with subparagraph (C) for assignment to, and 
working in, schools in the State that are described 
in paragraph (2). 

“(ii) Providing such support as the State edu- 
cational agency determines necessary and available 
in order to ensure the effectiveness of such teams. 

“(iii) Designating and using distinguished teachers 
and principals who are chosen from schools served 
under this part that have been especially successful 
in improving academic achievement. 

“iv) Devising additional approaches to providing 
the assistance described in paragraph (1), such as pro- 
viding assistance through institutions of higher edu- 
cation and educational service agencies or other local 
consortia, and private providers of scientifically based 
technical assistance. 
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“(B) PRIoRITY.—The State educational agency shall 
give priority to the approach described in clause (i) of 
subparagraph (A). 

“(5) SCHOOL SUPPORT TEAMS.— 

“(A) COMPOSITION.—Each school support team estab- 
lished under this section shall be composed of persons 
knowledgeable about scientifically based research and prac- 
tice on teaching and learning and about successful 
schoolwide projects, school reform, and improving edu- 
cational opportunities for low-achieving students, 
including— 

“(i) highly qualified or distinguished teachers and 
principals; 

“(ji) pupil services personnel; 

“(iii) parents; 

“(iv) representatives of institutions of higher edu- 
cation; 

“(v) representatives of regional educational labora- 
tories or comprehensive regional technical assistance 
centers; 

“(vi) representatives of outside consultant groups; 
or 

“(vii) other individuals as the State educational 
agency, in consultation with the local educational 
agency, may determine appropriate. 

“(B) FUNCTIONS.—Each school support team assigned 
to a school under this section shall— ; 

“(i) review and analyze all facets of the school’s 
operation, including the design and operation of the 
instructional program, and assist the school in devel- 
oping recommendations for improving student perform- 
ance in that school; 

“(ii) collaborate with parents and school staff and 
the local educational agency serving the school in the 
design, implementation, and monitoring of a plan that, 
if fully implemented, can reasonably be expected to 
improve student performance and help the school meet 
its goals for improvement, including adequate yearly 
progress under section 1111(b)(2\(B); 

“(iii) evaluate, at least semiannually, the effective- 
ness of school personnel assigned to the school, 
including identifying outstanding teachers and prin- 
cipals, and make findings and recommendations to the 
school, the local educational agency, and, where appro- 
priate, the State educational agency; and 

“(iv) make additional recommendations as the 
school implements the plan described in clause (ii) 
to the local educational agency and the State edu- 
cational agency concerning additional assistance that 
is needed by the school or the school support team. 
“(C) CONTINUATION OF ASSISTANCE.—After one school 

year, from the beginning of the activities, such school sup- 
port team, in consultation with the local educational 
agency, may recommend that the school support team con- 
tinue to provide assistance to the school, or that the local 
educational agency or the State educational agency, as 
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appropriate, take alternative actions with regard to the 

school. 

“(b) STATE RECOGNITION.— 

“(1) ACADEMIC ACHIEVEMENT AWARDS PROGRAM.— 

“(A) IN GENERAL.—Each State receiving a grant under 
this part 

“(i) shall establish a program for making academic 
achievement awards to recognize schools that meet 
the criteria described in subparagraph (B); and 

“(ii) as appropriate and as funds are available 
under subsection (c)(2)(A), may financially reward 
schools served under this part that meet the criteria 
described in clause (ii). 

“(B) CRITERIA.—The criteria referred to in subpara- 
graph (A) are that a school— 

“i) significantly closed the achievement gap 
between the groups of students described in section 
1111(b)(2); or 

“(ii) exceeded their adequate yearly progress, con- 
sistent with section 1111(b)(2), for 2 or more consecu- 
tive years. 

“(2) DISTINGUISHED SCHOOLS.—Of those schools meeting 
the criteria described in paragraph (2), each State shall des- 
ignate as distinguished schools those schools that have made 
the greatest gains in closing the achievement gap as described 
in subparagraph (B)(i) or exceeding adequate yearly progress 
as described in subparagraph (B)(ii). Such distinguished schools 
may serve as models for and provide support to other schools, 
especially schools identified for improvement under section 
1116, to assist such schools in meeting the State’s academic 
content standards and student academic achievement stand- 
ards. 

“(3) AWARDS TO TEACHERS.—A State program under para- 
graph (1) may ajso recognize and provide financia) awards 
to teachers teaching in a schoo) described in such paragraph 
that consistently makes significant gains in academic achieve- 
ment in the areas in which the teacher provides instruction, 
or to teachers or principals designated as distinguished under 
subsection (a)(4)(A)(iii). 

“(c¢) FUNDING.— 

“(1) IN GENERAL.—Each State— 

“(A) shall use funds reserved under section 1003(a) 
and may use funds made available under section 1003(g) 
for the approaches described under subsection (a)(4)(A); 
and 

“(B) shall use State administrative funds authorized 
under section 1004(a) to establish the statewide system 
of support described under subsection (a). 

“(2) RESERVATIONS OF FUNDS BY STATE.— 

“(A) AWARDS PROGRAM.—For the purpose of carrying 
out subsection (b)(1), each State receiving a grant under 
this part may reserve, from the amount (if any) by which 
the funds received by the State under subpart 2 for a 
fiscal year exceed the amount received by the State under 
that subpart for the preceding fiscal year, not more than 
5 percent of such excess amount. 
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“(B) TEACHER AWARDS.—For the purpose of carrying 
out subsection (b)(3), a State educational agency may 
reserve such funds as necessary from funds made available 
under section 2113. 

“(3) USE WITHIN 3 YEARS.—Notwithstanding any other 
provision of law, the amount reserved under subparagraph 
(A) by a State for each fiscal year shall remain available to 
the State until expended for a period not exceeding 3 years 
receipt of funds. 

“(4) SPECIAL ALLOCATION RULE FOR SCHOOLS IN HIGH-POV- 
ERTY AREAS.— 

“(A) IN GENERAL.—Each State shall distribute not less 
than 75 percent of any amount reserved under paragraph 
(2)(A) for each fiscal year to schools described in subpara- 
graph (B), or to teachers in those schools consistent with 
subsection (b)(3). 

“(B) SCHOOL DESCRIBED.—A_ school described in 
subparagraph (A) is a school whose student population 
is in the highest quartile of schools statewide in terms 
of the percentage of children from low income families. 


“SEC. 1118. PARENTAL INVOLVEMENT. 20 USC 6318. 


“(a) LOCAL EDUCATIONAL AGENCY POLICY.— 

“(1) IN GENERAL.—A local educational agency may receive 
funds under this part only if such agency implements programs, 
activities, and procedures for the involvement of parents in 
programs assisted under this part consistent with this section. 
Such programs, activities, and procedures shall be planned 
and implemented with meaningful consultation with parents 
of participating children. 

“(2) WRITTEN POLICY.—Each local educational agency that 
receives funds under this part shall develop jointly with, agree 
on with, and distribute to, parents of participating children 
a written parent involvement policy. The policy shal) be incor- 
porated into the local educational agency’s plan developed under 
section 1112, establish the agency’s expectations for parent 
involvement, and describe how the agency will— 

“(A) involve parents in the joint development of the 
plan under section 1112, and the process of school review 
and improvement under section 1116; 

“(B) provide the coordination, technical assistance, and 
other support necessary to assist participating schools in 
planning and implementing effective parent involvement 
activities to improve student academic achievement and 
school performance; 

“(C) build the schools’ and parents’ capacity for strong 
parental involvement as described in subsection (e); 

“(D) coordinate and integrate parental involvement 
strategies under this part with parental involvement strate- 
gies under other programs, such as the Head Start pro- 
gram, Reading First program, Early Reading First pro- 
gram, Even Start program, Parents as Teachers program, 
and Home Instruction Program for Preschool Youngsters, 
and State-run preschool programs; 

“(E) conduct, with the involvement of parents, an 
annual evaluation of the content and effectiveness of the 
parental involvement policy in improving the academic 
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quality of the schools served under this part, including 
identifying barriers to greater participation by parents in 
activities authorized by this section (with particular atten- 
tion to parents who are economically disadvantaged, are 
disabled, have limited English proficiency, have limited 
literacy, or are of any racial or ethnic minority background), 
and use the findings of such evaluation to design strategies 
for more effective parental involvement, and to revise, if 
necessary, the parental involvement policies described in 
this section; and 

“(F) involve parents in the activities of the schools 
served under this part. 

“(3) RESERVATION.— 

“(A) IN GENERAL.—Each local educational agency shall 
reserve not less than 1 percent of such agency’s allocation 
under subpart 2 of this part to carry out this section, 
including promoting family literacy and parenting skills, 
except that this paragraph shall not apply if 1 percent 
of such agency’s allocation under subpart 2 of this part 
for the fiscal year for which the determination is made 
is $5,000 or less. 

“(B) PARENTAL INPUT.—Parents of children receiving 
services under this part shall be involved in the decisions 
regarding how funds reserved under subparagraph (A) are 
allotted for parental involvement activities. 

“(C) DISTRIBUTION OF FUNDS.—Not less than 95 percent 
of the funds reserved under subparagraph (A) shall be 
distributed to schools served under this part. 

“(b) SCHOOL PARENTAL INVOLVEMENT POLICY.— 

“(1) IN GENERAL.—Each school served under this part shall 
jointly develop with, and distribute to, parents of participating 
children a written parental involvement policy, agreed on by 
such parents, that shall describe the means for carrying out 
the requirements of subsections (c) through (f). Parents shall 
be notified of the policy in an understandable and uniform 
format and, to the extent practicable, provided in a language 
the parents can understand. Such policy shall be made available 
to the local community and updated periodically to meet the 
changing needs of parents and the school. 

“(2) SPECIAL RULE.—If the school has a parental involve- 
ment policy that applies to all parents, such school may amend 
that policy, if necessary, to meet the requirements of this sub- 
section. 

“(3) AMENDMENT.—If the local educational agency involved 
has a school district-level parental involvement policy that 
applies to all parents, such agency may amend that policy, 
if necessary, to meet the requirements of this subsection. 

“(4) PARENTAL COMMENTS.—If the plan under section 1112 
is not satisfactory to the parents of participating children, 
the local educational agency shall submit any parent comments 
with such plan when such local educational agency submits 
the plan to the State. 

“(c) POLICY INVOLVEMENT.—Each school served under this part 


shall— 


“(1) convene an annual meeting, at a convenient time, 
to which all parents of participating children shall be invited 
and encouraged to attend, to inform parents of their school’s 
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participation under this part and to explain the requirements 

of this part, and the right of the parents to be involved; 

“(2) offer a flexible number of meetings, such as meetings 
in the morning or evening, and may provide, with funds pro- 
vided under this part, transportation, child care, or home visits, 
as such services relate to parental involvement; 

“(3) involve parents, in an organized, ongoing, and timely 
way, in the planning, review, and improvement of programs 
under this part, including the planning, review, and improve- 
ment of the school parental involvement policy and the joint 
development of the schoolwide program plan under section 
1114(b)(2), except that if a school has in place a process for 
involving parents in the joint planning and design of the school’s 
programs, the school may use that process, if such process 
includes an adequate representation of parents of participating 
children; 

“(4) provide parents of participating children— 

“(A) timely information about programs under this 
part; 

“(B) a description and explanation of the curriculum 
in use at the school, the forms of academic assessment 
used to measure student progress, and the proficiency 
levels students are expected to meet; and 

“(C) if requested by parents, opportunities for regular 
meetings to formulate suggestions and to participate, as 
appropriate, in decisions relating to the education of their 
children, and respond to any such suggestions as soon 
as practicably possible; and 
“(5) if the schoolwide program plan under section 1114(b)(2) 

is not satisfactory to the parents of participating children, 

submit any parent comments on the plan when the school 
makes the plan available to the local educational agency. 

“(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT ACADEMIC 
ACHIEVEMENT.—As a component of the school-level parental involve- 
ment policy developed under subsection (b), each school served 
under this part shall jointly develop with parents for all children 
served under this part a school-parent compact that outlines how 
parents, the entire school staff, and students will share the responsi- 
bility for improved student academic achievement and the means 
by which the school and parents will build and develop a partner- 
ship to help children achieve the State’s high standards. Such 
compact shall— 

“(1) describe the school’s responsibility to provide high- 
quality curriculum and instruction in a supportive and effective 
learning environment that enables the children served under 
this part to meet the State’s student academic achievement 
standards, and the ways in which each parent will be respon- 
sible for supporting their children’s learning, such as monitoring 
attendance, homework completion, and television watching; vol- 
unteering in their child’s classroom; and participating, as appro- 
priate, in decisions relating to the education of their children 
and positive use of extracurricular time; and 

“(2) address the importance of communication between 
teachers and parents on an ongoing basis through, at a 
minimum— 
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“(A) parent-teacher conferences in elementary schools, 
at least annually, during which the compact shall be dis- 
cussed as the compact relates to the individual child’s 
achievement; 

“(B) frequent reports to parents on their children’s 
progress; and 

“(C) reasonable access to staff, opportunities to volun- 
teer and participate in their child’s class, and observation 
of classroom activities. 

“(e) BUILDING CAPACITY FOR INVOLVEMENT.—To ensure effective 


involvement of parents and to support a partnership among the 
school involved, parents, and the community to improve student 
academic achievement, each school and local educational agency 
assisted under this part— 


“(1) shall provide assistance to parents of children served 
by the school or local educational agency, as appropriate, in 
understanding such topics as the State’s academic content 
standards and State student academic achievement standards, 
State and local academic assessments, the requirements of 
this part, and how to monitor a child’s progress and work 
with educators to improve the achievement of their children; 

“(2) shall provide materials and training to help parents 
to work with their children to improve their children’s achieve- 
ment, such as literacy training and using technology, as appro- 
priate, to foster parental involvement; 

“(3) shall educate teachers, pupil services personnel, prin- 
cipals, and other staff, with the assistance of parents, in the 
value and utility of contributions of parents, and in how to 
reach out to, communicate with, and work with parents as 
equal partners, implement and coordinate parent programs, 
and build ties between parents and the school; 

“(4) shall, to the extent feasible and appropriate, coordinate 
and integrate parent involvement programs and activities with 
Head Start, Reading First, Early Reading First, Even Start, 
the Home Instruction Programs for Preschool Youngsters, the 
Parents as Teachers Program, and public preschool and other 
programs, and conduct other activities, such as parent resource 
centers, that encourage and support parents in more fully 
participating in the education of their children; 

“(5) shall ensure that information related to school and 
parent programs, meetings, and other activities is sent to the 
parents of participating children in a format and, to the extent 
practicable, in a language the parents can understand; 

“(6) may involve parents in the development of training 
for teachers, principals, and other educators to improve the 
effectiveness of such training; 

“(7) may provide necessary literacy training from funds 
received under this part if the local educational agency has 
exhausted all other reasonably available sources of funding 
for such training; 

“(8) may pay reasonable and necessary expenses associated 
with local parental involvement activities, including transpor- 
tation and child care costs, to enable parents to participate 
in school-related meetings and training sessions; 

“(9) may train parents to enhance the involvement of other 
parents; 
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“(10) may arrange school meetings at a variety of times, 
or conduct in-home conferences between teachers or other edu- 
cators, who work directly with participating children, with par- 
ents who are unable to attend such conferences at school, 
in order to maximize parental involvement and participation; 

“(11) may adopt and implement model approaches to 
improving parental involvement; 

“(12) may establish a districtwide parent advisory council 
to provide advice on all matters related to parental involvement 
in programs supported under this section; 

“(13) may develop appropriate roles for community-based 
organizations and businesses in parent involvement activities; 
and 

“(14) shall provide such other reasonable support for 
parental involvement activities under this section as parents 
may request. 

“(f) ACCESSIBILITY.—In carrying out the parental involvement 
requirements of this part, local educational agencies and schools, 
to the extent practicable, shall provide full opportunities for the 
participation of parents with limited English proficiency, parents 
with disabilities, and parents of migratory children, including pro- 
viding information and school reports required under section 1111 
in a format and, to the extent practicable, in a language such 
parents understand. 

“(g) INFORMATION FROM PARENTAL INFORMATION AND RESOURCE 
CENTERS.—In a State where a parental information and resource 
center is established to provide training, information, and support 
to parents and individuals who work with local parents, local edu- 
cational agencies, and schools receiving assistance under this part, 
each local educational agency or school that receives assistance 
under this part and is located in the State shall assist parents 
and parental organizations by informing such parents and organiza- 
tions of the existence and purpose of such centers. 

“(h) REVIEW.—The State educational agency shall review the 
local educational agency’s parental involvement policies and prac- 
tices to determine if the policies and practices meet the require- 
ments of this section. 


“SEC. 1119. QUALIFICATIONS FOR TEACHERS AND PARAPROFES- 20 USC 6319. 
SIONALS. 


“(a) TEACHER QUALIFICATIONS AND MEASURABLE OBJECTIVES.— 

“(1) IN GENERAL.—Beginning with the first day of the first 
school year after the date of enactment of the No Child Left 
Behind Act of 2001, each local educational agency receiving 
assistance under this part shall ensure that all teachers hired 
after such day and teaching in a program supported with 
funds under this part are highly qualified. 

“(2) STATE PLAN.—As part of the plan described in section 
1111, each State cducational agency receiving assistance under 
this part shall develop a plan to ensure that all teachers 
teaching in core academic subjects within the State are highly 
qualified not later than the end of the 2005-2006 school year. 
Such plan shall establish annual measurable objectives for 
each local educational agency and school that, at a minimum— 

“(A) shall include an annual increase in the percentage Deadline. 
of highly qualified teachers at each local educational agency 

and school, to ensure that all teachers teaching in core 
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academic subjects in each public elementary school and 

secondary school are highly qualified not later than the 

end of the 2005-2006 school year; 

“(B) shall include an annual increase in the percentage 
of teachers who are receiving high-quality professional 
development to enable such teachers to become highly 
qualified and successful classroom teachers; and 

“(C) may include such other measures as the State 
educational agency determines to be appropriate to increase 
teacher qualifications. 

“(3) LOCAL PLAN.—As part of the plan described in section 
1112, each local educational agency receiving assistance under 
this part shall develop a plan to ensure that all teachers 
teaching within the school district served by the local edu- 
cational agency are highly qualified not later than the end 
of the 2005-2006 school year. 

“(b) REPORTS.— 

“(1) ANNUAL STATE AND LOCAL REPORTS.— 

“(A) LOCAL REPORTS.—Each State educational agency 
described in subsection (a)(2) shall require each local edu- 
cational agency receiving funds under this part to publicly 
report, each year, beginning with the 2002-2003 school 
year, the annual progress of the local educational agency 
as a whole and of each of the schools served by the agency, 
in meeting the measurable objectives described in sub- 
section (a)(2). 

“(B) STATE REPORTS.—Each State educational agency 
receiving assistance under this part shall prepare and 
submit each year, beginning with the 2002-2003 school 
year, a report to the Secretary, describing the State edu- 
cational agency’s progress in meeting the measurable objec- 
tives described in subsection (a)(2). 

“(C) INFORMATION FROM OTHER REPORTS.—A State edu- 
cational agency or local educational agency may submit 
information from the reports described in section 1111(h) 
for the purposes of this subsection, if such report is modi- 
fied, as may be necessary, to contain the information 
required by this subsection, and may submit such informa- 
tion as a part of the reports required under section 1111(h). 
“(2) ANNUAL REPORTS BY THE SECRETARY.—Each year, 

beginning with the 2002-2003 school year, the Secretary shall 
publicly report the annual progress of State educational agen- 
cies, local educational agencies, and schools, in meeting the 
measurable objectives described in subsection (a)(2). 

“(c) NEW PARAPROFESSIONALS.— 

“(1) IN GENERAL.—Each local educational agency receiving 
assistance under this part shall ensure that all paraprofes- 
sionals hired after the date of enactment of the No Child 
Left Behind Act of 2001 and working in a program supported 
with funds under this part shall have— 

“(A) completed at least 2 years of study at an institu- 
tion of higher education; 

“(B) obtained an associate’s (or higher) degree; or 

“(C) met a rigorous standard of quality and can dem- 
onstrate, through a formal State or local academic 
assessment— 
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“(i) knowledge of, and the ability to assist in 
instructing, reading, writing, and mathematics; or 

“(ii) knowledge of, and the ability to assist in 
instructing, reading readiness, writing readiness, and 
mathematics readiness, as appropriate. 

“(2) CLARIFICATION.—The receipt of a secondary school 
diploma (or its recognized equivalent) shall be necessary but 
not sufficient to satisfy the requirements of paragraph (1)(C). 
“(d) EXISTING PARAPROFESSIONALS.—Each local educational Deadline. 

agency receiving assistance under this part shall ensure that all 
paraprofessionals hired before the date of enactment of the No 
Child Left Behind Act of 2001, and working in a program supported 
with funds under this part shall, not later than 4 years after 
the date of enactment satisfy the requirements of subsection (c). 

“(e) EXCEPTIONS FOR TRANSLATION AND PARENTAL INVOLVE- 
MENT ACTIVITIES.—Subsections (c) and (d) shall not apply to a 
paraprofessional— 

“(1) who is proficient in English and a language other 
than English and who provides services primarily to enhance 
the participation of children in programs under this part by 
acting as a translator; or 

“(2) whose duties consist solely of conducting parental 
involvement activities consistent with section 1118. 

“(f) GENERAL REQUIREMENT FOR ALL PARAPROFESSIONALS.— 
Each local educational agency receiving assistance under this part 
shall ensure that all paraprofessionals working in a program sup- 
ported with funds under this part, regardless of the paraprofes- 
sionals’ hiring date, have earned a secondary school diploma or 
its recognized equivalent. 

“(g) DUTIES OF PARAPROFESSIONALS.— 

“(1) IN GENERAL.—Each local educational agency receiving 
assistance under this part shall ensure that a paraprofessional 
working in a program supported with funds under this part 
is not assigned a duty inconsistent with this subsection. 

“C2) RESPONSIBILITIES PARAPROFESSIONALS MAY BE 
ASSIGNED.—A paraprofessional described in paragraph (1) may 
be assigned— 

“(A) to provide one-on-one tutoring for eligible students, 
if the tutoring is scheduled at a time when a student 
would not otherwise receive instruction from a teacher; 

“(B) to assist with classroom management, such as 
organizing instructional and other materials; 

“(C) to provide assistance in a computer laboratory; 

“(D) to conduct parental involvement activities; 

“(E) to provide support in a library or media center; 

“(F) to act as a translator; or 

“(G) to provide instructional services to students in 
accordance with paragraph (3). 

“(3) ADDITIONAL  LIMITATIONS.—A ___ paraprofessional 
described in paragraph (1)— 

“(A) may not provide any instructional service to a 
student unless the paraprofessional is working under the 
direct supervision of a teacher consistent with section 1119; 
and 

“(B) may assume limited duties that are assigned to 
similar personnel who are not working in a program sup- 
ported with funds under this part, including duties beyond 
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classroom instruction or that do not benefit participating 

children, so long as the amount of time spent on such 

duties is the same proportion of total work time as prevails 
with respect to similar personnel at the same school. 

“(h) USE OF FUNDS.—A local educational agency receiving funds 
under this part may use such funds to support ongoing training 
and professional development to assist teachers and paraprofes- 
sionals in satisfying the requirements of this section. 

“(i) VERIFICATION OF COMPLIANCE.— 

“(1) IN GENERAL.—In verifying compliance with this section, 
each local educational agency, at a minimum, shall require 
that the principal of each school operating a program under 
section 1114 or 1115 attest annually in writing as to whether 
such school is in compliance with the requirements of this 
section. 

“(2) AVAILABILITY OF INFORMATION.—Copies of attestations 
under paragraph (1)— 

“(A) shall be maintained at each school operating a 
program under section 1114 or 1115 and at the main office 
of the local educational agency; and 

“(B) shall be available to any member of the general 
public on request. 

“(j) COMBINATIONS OF FUNDS.—Funds provided under this part 
that are used for professional development purposes may be com- 
bined with funds provided under title II of this Act, other Acts, 
and other sources. 

“(k) SPECIAL RULE.—Except as provided in subsection (1), no 
State educational agency shall require a school or a local educational 
agency to expend a specific amount of funds for professional develop- 
ment activities under this part, except that this paragraph shall 
not apply with respect to requirements under section 1116(c)(3). 

“(1) MINIMUM EXPENDITURES.—Each local educational agency 
that receives funds under this part shall use not less than 5 percent, 
or more than 10 percent, of such funds for each of fiscal years 
2002 and 20038, and not less than 5 percent of the funds for each 
subsequent fiscal year, for professional development activities to 
ensure that teachers who are not highly qualified become highly 
qualified not later than the end of the 2005-2006 school year. 


“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 
SCHOOLS. 


“(a) GENERAL REQUIREMENT.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of eligible children identified under section 1115(b) in the school 
district served by a local educational agency who are enrolled 
in private elementary schools and secondary schools, a local 
educational agency shall, after timely and meaningful consulta- 
tion with appropriate private school officials, provide such chil- 
dren, on an equitable basis, special educational services or 
other benefits under this part (such as dual enrollment, edu- 
cational radio and television, computer equipment and mate- 
rials, other technology, and mobile educational services and 
equipment) that address their needs, and shall ensure that 
teachers and families of the children participate, on an equi- 
table basis, in services and activities developed pursuant to 
sections 1118 and 1119. 
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“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—Such edu- 
cational services or other benefits, including materials and 
equipment, shall be secular, neutral, and nonideological. 

“(3) EQuITY.—Educational services and other benefits for 
such private school children shall be equitable in comparison 
to services and other benefits for public school children partici- 
pating under this part, and shall be provided in a timely 
manner. 

“(4) EXPENDITURES.—Expenditures for educational services 
and other benefits to eligible private school children shall be 
equal to the proportion of funds allocated to participating school 
attendance areas based on the number of children from low- 
income families who attend private schools, which the local 
educational agency may determine each year or every 2 years. 

“(5) PROVISION OF SERVICES.—The local educational agency 
may provide services under this section directly or through 
contracts with public and private agencies, organizations, and 
institutions. 

“(b) CONSULTATION.— 

“(1) IN GENERAL.—To ensure timely and meaningful con- 
sultation, a local educational agency shall consult with appro- 
priate private school officials during the design and develop- 
ment of such agency’s programs under this part, on issues 
such as— 

“(A) how the children’s needs will be identified; 

“(B) what services will be offered; 

“(C) how, where, and by whom the services will be 
provided; 

“(D) how the services will be academically assessed 
and how the results of that assessment will be used to 
improve those services; 

“(E) the size and scope of the equitable services to 
be provided to the eligible private school children, and 
the proportion of funds that is allocated under subsection 
(a)(4) for such services; 

“(F) the method or sources of data that are used under 
subsection (c) and section 1113(c)(1) to determine the 
number of children from low-income families in partici- 
pating school attendance areas who attend private schools; 

“(G) how and when the agency will make decisions 
about the delivery of services to such children, including 
a thorough consideration and analysis of the views of the 
private school officials on the provision of services through 
a contract with potential third-party providers; and 

“(H) how, if the agency disagrees with the views of 
the private school officials on the provision of services 
through a contract, the local educational agency will pro- 
vide in writing to such private school officials an analysis 
of the reasons why the local educational agency has chosen 
not to use a contractor. 

“(2) TIMING.—Such consultation shall include meetings of 
agency and private school officials and shall occur before the 
local educational agency makes any decision that affects the 
opportunities of eligible private school children to participate 
in programs under this part. Such meetings shall continue 
throughout implementation and assessment of services provided 
under this section. 
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“(3) DISCUSSION.—Such consultation shall include a discus- 
sion of service delivery mechanisms a local educational agency 
can use to provide equitable services to eligible private school 
children. 

“(4) DOCUMENTATION.—Each local educational agency shall 
maintain in the agency’s records and provide to the State 
educational agency involved a written affirmation signed by 
officials of each participating private school that the consulta- 
tion required by this section has occurred. If such officials 
do not provide such affirmation within a reasonable period 
of time, the local educational agency shall forward the docu- 
mentation that such consultation has taken place to the State 
educational agency. 

“(5) COMPLIANCE.— 

“(A) IN GENERAL.—A private school official shall have 
the right to complain to the State educational agency that 
the local educational agency did not engage in consultation 
that was meaningful and timely, or did not give due consid- 
eration to the views of the private school official. 

“(B) PROCEDURE.—If the private school official wishes 
to complain, the official shall provide the basis of the 
noncompliance with this section by the local educational 
agency to the State educational agency, and the local edu- 
cational agency shall forward the appropriate documenta- 
tion to the State educational agency. 

“(¢) ALLOCATION FOR EQUITABLE SERVICE TO PRIVATE SCHOOL 


STUDENTS.— 


“(1) CALCULATION.—A local educational agency shall have 
the final authority, consistent with this section, to calculate 
the number of children, ages 5 through 17, who are from 
low-income families and attend private schools by 

“(A) using the same measure of low income used to 
count public school children; 

“(B) using the results of a survey that, to the extent 
possible, protects the identity of families of private school 
students, and allowing such survey results to be extrapo- 
lated if complete actual data are unavailable; 

“(C) applying the low-income percentage of each partici- 
pating public school attendance area, determined pursuant 
to this section, to the number of private school children 
who reside in that school attendance area; or 

“(D) using an equated measure of low income correlated 
with the measure of low income used to count public school 
children. 

“(2) COMPLAINT PROCESS.—Any dispute regarding low- 
income data for private school students shall be subject to 
the complaint process authorized in section 9505. 

“(d) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds provided under 
this part, and title to materials, equipment, and property pur- 
chased with such funds, shall be in a public agency, and a 
public agency shall administer such funds, materials, equip- 
ment, and property. 

“(2) PROVISION OF SERVICES.— 

“(A) PROVIDER.—The provision of services under this 
section shall be provided— 

“(i) by employees of a public agency; or 
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“(ji) through contract by such public agency with 
an individual, association, agency, or organization. 

“(B) REQUIREMENT.—In the provision of such services, 
such employee, individual, association, agency, or organiza- 
tion shall be independent of such private school and of 
any religious organization, and such employment or con- 
tract shall be under the control and supervision of such 
public agency. 

“(e) STANDARDS FOR A Bypass.—If a local educational agency 
is prohibited by law from providing for the participation in programs 
on an equitable basis of eligible children enrolled in private 
elementary schools and secondary schools, or if the Secretary deter- 
mines that a local educational agency has substantially failed or 
is unwilling, to provide for such participation, as required by this 
section, the Secretary shall— 

“(1) waive the requirements of this section for such local 
educational agency; 

“(2) arrange for the provision of services to such children 
through arrangements that shall be subject to the requirements 
of this section and sections 9503 and 9504; and 

“(3) in making the determination under this subsection, 
consider one or more factors, including the quality, size, scope, 
and location of the program and the opportunity of eligible 
children to participate. 

“SEC. 1120A. FISCAL REQUIREMENTS. 20 USC 6321. 

“(a) MAINTENANCE OF EFFORT.—A local educational agency may 
receive funds under this part for any fiscal year only if the State 
educational agency involved finds that the local educational agency 
has maintained the agency’s fiscal effort in accordance with section 
9521. 

“(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON- 
FEDERAL FUNDS.— 

“(1) IN GENERAL.—A State educational agency or local edu- 
cational agency shall use Federal funds received under this 
part only to supplement the funds that would, in the absence 
of such Federal funds, be made available from non-Federal 
sources for the education of pupils participating in programs 
assisted under this part, and not to supplant such funds. 

“(2) SPECIAL RULE.—No local educational agency shall be 
required to provide services under this part through a particular 
instructional method or in a particular instructional setting 
in order to demonstrate such agency’s compliance with para- 
graph (1). 

“(c) COMPARABILITY OF SERVICES.— 

“(1) IN GENERAL.— 

“(A) COMPARABLE SERVICES.—Except as provided in 
paragraphs (4) and (5), a local educational agency may 
receive funds under this part only if State and local funds 
will be used in schools served under this part to provide 
services that, taken as a whole, are at least comparable 
to services in schools that are not receiving funds under 
this part. 

“(B) SUBSTANTIALLY COMPARABLE SERVICES.—If the 
local educational agency is serving all of such agency’s 
schools under this part, such agency may receive funds 
under this part only if such agency will use State and 
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local funds to provide services that, taken as a whole, 

are substantially comparable in each school. 

“(C) BASIS.—A local educational agency may meet the 
requirements of subparagraphs (A) and (B) on a grade- 
span by grade-span basis or a school-by-school basis. 

“(2) WRITTEN ASSURANCE.— 

“(A) EQUIVALENCE.—A local educational agency shall 
be considered to have met the requirements of paragraph 
(1) if such agency has filed with the State educational 
agency a written assurance that such agency has estab- 
lished and implemented— 

“i) a local educational agency-wide salary 
schedule; 

“(ii) a policy to ensure equivalence among schools 
in teachers, administrators, and other staff; and 

“(jii) a policy to ensure equivalence among schools 
in the provision of curriculum materials and instruc- 
tional supplies. 

“(B) DETERMINATIONS.—For the purpose of this sub- 
section, in the determination of expenditures per pupil 
from State and local funds, or instructional salaries per 
pupil from State and local funds, staff salary differentials 
for years of employment shall not be included in such 
determinations. 

“(C) EXCLUSIONS.—A local educational agency need not 
include unpredictable changes in student enrollment or 
personnel assignments that occur after the beginning of 
a school year in determining comparability of services 
under this subsection. 

“(3) PROCEDURES AND RECORDS.—Each local educational 
agency assisted under this part shall— 

“(A) develop procedures for compliance with this sub- 
section; and 

“(B) maintain records that are updated biennially docu- 
menting such agency’s compliance with this subsection. 
“(4) INAPPLICABILITY.—This subsection shall not apply to 

a local educational agency that does not have more than one 
building for each grade span. 

“(5) COMPLIANCE.—F or the purpose of determining compli- 
ance with paragraph (1), a local educational agency may exclude 
State and local funds expended for— 

“(A) language instruction educational programs; and 

“(B) the excess costs of providing services to children 
with disabilities as determined by the local educational 
agency. 

“(d) EXCLUSION OF FUNDS.—For the purpose of complying with 


subsections (b) and (c), a State educational agency or local edu- 
cational agency may exclude supplemental State or local funds 
expended in any school attendance area or school for programs 
that meet the intent and purposes of this part. 


20 USC 6322. “SEC. 1120B. COORDINATION REQUIREMENTS. 


“(a) IN GENERAL.—Each local educational agency receiving 


assistance under this part shall carry out the activities described 
in subsection (b) with Head Start agencies and, if feasible, other 
entities carrying out early childhood development programs such 
as the Early Reading First program. 
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“(b) ACTIVITIES.—The activities referred to in subsection (a) 
are activities that increase coordination between the local edu- 
cational agency and a Head Start agency and, if feasible, other 
entities carrying out early childhood development programs, such 
as the Early Reading First program, serving children who will 
attend the schools of the local educational agency, including— 

“(1) developing and implementing a systematic procedure 
for receiving records regarding such children, transferred with 
parental consent from a Head Start program or, where 
applicable, another early childhood development program such 
as the Early Reading First program; 

“(2) establishing channels of communication between school 
staff and their counterparts (including teachers, social workers, 
and health staff) in such Head Start agencies or other entities 
carrying out early childhood development programs such as 
the Early Reading First program, as appropriate, to facilitate 
coordination of programs; 

“(3) conducting meetings involving parents, kindergarten 
or elementary school teachers, and Head Start teachers or, 
if appropriate, teachers from other early childhood development 
programs such as the Early Reading First program, to discuss 
the developmental and other needs of individual children; 

“(4) organizing and participating in joint transition-related 
training of school staff, Head Start program staff, Early 
Reading First program staff, and, where appropriate, other 
early childhood development program staff; and 

“(5) linking the educational services provided by such local 
educational agency with the services provided by local Head 
Start agencies and entities carrying out Early Reading First 
programs. 

“(c) COORDINATION OF REGULATIONS.—The Secretary shall work 
with the Secretary of Health and Human Services to coordinate 
regulations promulgated under this part with regulations promul- 
gated under the Head Start Act. 


“Subpart 2—Allocations 


“SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY 20 USC 6331. 
OF THE INTERIOR. 


“(a) RESERVATION OF FUNDS.—From the amount appropriated 
for payments to States for any fiscal year under section 1002(a) 
and 1125A(f), the Secretary shall reserve a total of 1 percent to 
provide assistance to— 

“(1) the outlying areas in the amount determined in accord- 
ance with subsection (b); and 

“(2) the Secretary of the Interior in the amount necessary 
to make payments pursuant to subsection (d). 

“(b) ASSISTANCE TO OUTLYING AREAS.— 

“(1) FUNDS RESERVED.—From the amount made available 
for any fiscal year under subsection (a), the Secretary shall 
award grants to local educational agencies in the outlying areas. 

“(2) COMPETITIVE GRANTS.—Until each appropriate outlying 
area enters into an agreement for extension of United States 
educational assistance under the Compact of Free Association 
after the date of enactment of the No Child Left Behind Act 
of 2001, the Secretary shall carry out the competition described 
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in paragraph (3), except that the amount reserved to carry 
out such competition shall not exceed $5,000,000. 

“(3) LIMITATION FOR COMPETITIVE GRANTS.— 

“(A) COMPETITIVE GRANTS.—The Secretary shall use 
funds described in paragraph (2) to award grants to the 
outlying areas and freely associated States to carry out 
the purposes of this part. 

“(B) AWARD BASIS.—The Secretary shall award grants 
under subparagraph (A) on a competitive basis, taking 
into consideration the recommendations of the Pacific 
Region Educational Laboratory in Honolulu, Hawaii. 

“(C) USES.—Except as provided in subparagraph (D), 
grant funds awarded under this paragraph may be used 
only— 

“(i) for programs described in this Act, including 
teacher training, curriculum development, instruc- 
tional materials, or general school improvement and 
reform; and 

“(ii) to provide direct educational services that 
assist all students with meeting challenging State aca- 
demic content standards. 

“(D) ADMINISTRATIVE COSTS.—The Secretary may pro- 
vide not more than 5 percent of the amount reserved for 
grants under this paragraph to pay the administrative 
costs of the Pacific Region Educational Laboratory under 
subparagraph (B). 

“(4) SPECIAL RULE.—The provisions of Public Law 95-134, 
permitting the consolidation of grants by the outlying areas, 
shall not apply to funds provided to the freely associated States 
under this section. 

“(c) DEFINITIONS.—For the purpose of subsections (a) and (b)— 

“(1) the term ‘freely associated states’ means the Republic 
of the Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau; and 

“(2) the term ‘outlying area’ means the United States Virgin 
Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

“(d) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.— 

“(1) IN GENERAL.—The amount allotted for payments to 
the Secretary of the Interior under subsection (a)(2) for any 
fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Secretary, the amount necessary to meet the 
special educational needs of— 

“(A) Indian children on reservations served by 
elementary schools and secondary schools for Indian chil- 
dren operated or supported by the Department of the 
Interior; and 

“(B) out-of-State Indian children in elementary schools 
and secondary schools in local educational agencies under 
special contracts with the Department of the Interior. 

“(2) PAYMENTS.—From the amount allotted for payments 
to the Secretary of the Interior under subsection (a)(2), the 
Secretary of the Interior shall make payments to local edu- 
cational agencies, on such terms as the Secretary determines 
will best carry out the purposes of this part, with respect 
to out-of-State Indian children described in paragraph (1). The 
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amount of such payment may not exceed, for each such child, 
the greater of— 
“(A) 40 percent of the average per-pupil expenditure 
in the State in which the agency is located; or 
“(B) 48 percent of such expenditure in the United 
States. 


“SEC, 1122. ALLOCATIONS TO STATES. 20 USC 6332. 


“(a) ALLOCATION FORMULA.—Of the amount appropriated under 
section 1002(a) to carry out this part for each of fiscal years 2002- 
2007 (referred to in this subsection as the current fiscal year)— 

“(1) an amount equal to the amount made available to 
carry out section 1124 for fiscal year 2001 shall be allocated 
in accordance with section 1124; 

“(2) an amount equal to the amount made available to 
carry out section 1124A for fiscal year 2001 shall be allocated 
in accordance with section 1124A; and 

“(3) an amount equal to 100 percent of the amount, if 
any, by which the amount made available to carry out sections 
1124, 1124A, and 1125 for the current fiscal year for which 
the determination is made exceeds the amount available to 
carry out sections 1124 and 1124A for fiscal year 2001 shall 
be allocated in accordance with section 1125. 

“(b) ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS.— 

“(1) IN GENERAL.—If the sums available under this subpart 
for any fiscal year are insufficient to pay the full amounts 
that all local educational agencies in States are eligible to 
receive under sections 1124, 1124A, and 1125 for such year, 
the Secretary shall ratably reduce the allocations to such local 
educational agencies, subject to subsections (c) and (d) of this 
section. 

“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under sections 1124, 1124A, and 
1125 for such fiscal year, allocations that were reduced under 
paragraph (1) shall be increased on the same basis as they 
were reduced. 

“(¢) HOLD-HARMLESS AMOUNTS.— 

“(1) AMOUNTS FOR SECTIONS 1124, 1124A, AND 1125.—For 
each fiscal year, the amount made available to each local edu- 
cational agency under each of sections 1124, 1124A, and 1125 
shall be— 

“(A) not less than 95 percent of the amount made 
available for the preceding fiscal year if the number of 
children counted for grants under section 1124 is not less 
than 30 percent of the total number of children aged 5 
to 17 years, inclusive, in the local educational agency; 

“(B) not less than 90 percent of the amount made 
availiable for the preceding fiscal year if the percentage 
described in subparagraph (A) is between 15 percent and 
30 percent; and 

“(C) not less than 85 percent of the amount made 
available for the preceding fiscal year if the percentage 
described in subparagraph (A) is below 15 percent. 

“(2) PAYMENTS.—If sufficient funds are appropriated, the 
amounts described in paragraph (1) shall be paid to all local 
educational agencies that received grants under section 1124A 
for the preceding fiscal year, regardless of whether the local 
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educational agency meets the minimum eligibility criteria for 
that fiscal year described in section 1124A(a)(1)(A) except that 
a local educational agency that does not meet such minimum 
eligibility criteria for 4 consecutive years shall no longer be 
eligible to receive a hold harmless amount referred to in para- 
graph (1). 

“(3) APPLICABILITY.—Notwithstanding any other provision 
of law, the Secretary shall not take into consideration the 
hold-harmless provisions of this subsection for any fiscal year 
for purposes of calculating State or local allocations for the 
fiscal year under any program administered by the Secretary 
other than a program authorized under this part. 

Applicability. “(4) POPULATION DATA.—For any fiscal year for which the 
Secretary calculates grants on the basis of population data 
for counties, the Secretary shall apply the hold-harmless 
percentages in paragraphs (1) and (2) to counties and, if the 
Secretary’s allocation for a county is not sufficient to meet 
the hold-harmless requirements of this subsection for every 
local educational agency within that county, the State edu- 
cational agency shall reallocate funds proportionately from all 
other local educational agencies in the State that are receiving 
funds in excess of the hold-harmless amounts specified in this 
subsection. 

“(d) RATABLE REDUCTIONS.— 

“(1) IN GENERAL.—If the sums made available under this 
subpart for any fiscal year are insufficient to pay the full 
amounts that local educational agencies in all States are eligible 
to receive under subsection (c) for such year, the Secretary 
shall ratably reduce such amounts for such year. 

“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under subsection (c) for such fiscal 
year, amounts that were reduced under paragraph (1) shall 
be increased on the same basis as such amounts were reduced. 
“(e) DEFINITION.—For the purpose of this section and sections 

1124, 1124A, 1125, and 1125A, the term ‘State’ means each of 
the 50 States, the District of Columbia, and the Commonwealth 
of Puerto Rico. 


20 USC 6333. “SEC. 1124. BASIC GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) AMOUNT OF GRANTS. 

“(1) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO 
RICO.—Except as provided in paragraph (4) and in section 1126, 
the grant that a local educational agency is eligible to receive 
under this section for a fiscal year is the amount determined 
by multiplying— 

feng the number of children counted under subsection 
(c); an 

“(B) 40 percent of the average per-pupil expenditure 
in the State, except that the amount determined under 
this subparagraph shall not be less than 32 percent, or 
more than 48 percent, of the average per-pupil expenditure 
in the United States. 

“(2) CALCULATION OF GRANTS.— 

“(A) ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.— 

The Secretary shall calculate grants under this section 

on the basis of the number of children counted under 

subsection (c) for local educational agencies, unless the 
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Secretary and the Secretary of Commerce determine that 
some or all of those data are unreliable or that their 
use would be otherwise inappropriate, in which case— 

“(i) the two Secretaries shall publicly disclose the Public 
reasons for their determination in detail; and information. 

“(ii) paragraph (3) shall apply. Applicability 
“(B) ALLOCATIONS TO LARGE AND SMALL LOCAL EDU- 

CATIONAL AGENCIES.— 

“(i) For any fiscal year to which this paragraph 
applies, the Secretary shall calculate grants under this 
section for each local educational agency. 

“(ii) The amount of a grant under this section 
for each large local educational agency shall be the 
amount determined under clause (i). 

“(iii) For small local educational agencies, the State 
educational agency may either— 

“(I) distribute grants under this section in 
amounts determined by the Secretary under clause 
(i); or 

“(II) use an alternative method approved by 
the Secretary to distribute the portion of the 
State’s total grants under this section that is based 
on those small agencies. 

“(iv) An alternative method under clause (iii)(II) 
shall be based on population data that the State edu- 
cational agency determines best reflect the current dis- 
tribution of children in poor families among the State’s 
small local educational agencies that meet the eligi- 
bility criteria of subsection (b). 

“(v) If a small local educational agency is dissatis- Deadline 
fied with the determination of its grant by the State 
educational agency under clause (iii)(II), it may appeal 
that determination to the Secretary, who shall respond 
not later than 45 days after receipt of such appeal. 

“(vi) As used in this subparagraph— 

“(I) the term ‘large local educational agency’ 
means a local educational agency serving an area 
with a total population of 20,000 or more; and 

“(II) the term ‘small local educational agency’ 
means a local educational agency serving an area 
with a total population of less than 20,000. 

“(3) ALLOCATIONS TO COUNTIES.— 

“(A) CALCULATION.—For any fiscal year to which this 
paragraph applies, the Secretary shall calculate grants 
under this section on the basis of the number of children 
counted under subsection (c) for counties, and State edu- 
cational agencies shall suballocate county amounts to local 
educational agencies, in accordance with regulations issued 
by the Secretary. 

“(B) DIRECT ALLOCATIONS.—In any State in which a 
large number of local educational agencies overlap county 
boundaries, or for which the State believes it has data 
that would better target funds than allocating them by 
county, the State educational agency may apply to the 
Secretary for authority to make the allocations under this 
subpart for a particular fiscal year directly to local edu- 
cational agencies without regard to counties. 
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“(C) ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.— 
If the Secretary approves the State educational agency’s 
application under subparagraph (B), the State educational 
agency shall provide the Secretary an assurance that such 
allocations shall be made— 

“(i) using precisely the same factors for deter- 
mining a grant as are used under this subpart; or 

“(ii) using data that the State educational agency 
submits to the Secretary for approval that more 
accurately target poverty. 

“(D) APPEAL.—The State educational agency shall pro- 
vide the Secretary an assurance that it will establish a 
procedure through which a local educational agency that 
is dissatisfied with its determinations under subparagraph 
(B) may appeal directly to the Secretary for a final deter- 
mination. 

“(4) PUERTO RICO.— 

“(A) IN GENERAL.—For each fiscal year, the grant that 
the Commonwealth of Puerto Rico shall be eligible to 
receive under this section shall be the amount determined 
by multiplying the number of children counted under sub- 
section (c) for the Commonwealth of Puerto Rico by the 
product of— 

“(i) subject to subparagraph (B), the percentage 
that the average per-pupil expenditure in the Common- 
wealth of Puerto Rico is of the lowest average per- 
pupil expenditure of any of the 50 States; and 

“(ii) 32 percent of the average per-pupil expendi- 
ture in the United States. 

“(B) MINIMUM PERCENTAGE.—The percentage in 
subparagraph (A)(i) shall not be less than— 

“(i) for fiscal year 2002, 77.5 percent; 

“(ii) for fiscal year 2003, 80.0 percent; 

“(iii) for fiscal year 2004, 82.5 percent; 

“(iv) for fiscal year 2005, 85.0 percent; 

“(v) for fiscal year 2006, 92.5 percent; and 

“(vi) for fiscal year 2007 and succeeding fiscal 
years, 100.0 percent. 

“(C) LIMITATION.—If the application of subparagraph 
(B) would result in any of the 50 States or the District 
of Columbia receiving less under this subpart than it 
received under this subpart for the preceding fiscal year, 
percentage in subparagraph (A) shall be the greater 
0 — 

“(i) the percentage in subparagraph (A)(i); 

“(ii) the percentage specified in subparagraph (B) 
for the preceding fiscal year; or 

“(iii) the percentage used for the preceding fiscal 


year. 

“(b) MINIMUM NUMBER OF CHILDREN TO QUALIFY.—A local 
educational agency is eligible for a basic grant under this section 
for any fiscal year only if the number of children counted under 
subsection (c) for that agency is both— 

“(1) 10 or more; and 
“(2) more than 2 percent of the total school-age population 
in the agency’s jurisdiction. 

“(¢) CHILDREN To BE COUNTED.— 
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“(1) CATEGORIES OF CHILDREN.—The number of children 
to be counted for purposes of this section is the aggregate 
of— 

“(A) the number of children aged 5 to 17, inclusive, 
in the school district of the local educational agency from 
families below the poverty level as determined under para- 
graph (2); 

“(B) the number of children (determined under para- 
graph (4) for either the preceding year as described in 
that paragraph, or for the second preceding year, as the 
Secretary finds appropriate) aged 5 to 17, inclusive, in 
the school district of such agency in institutions for 
neglected and delinquent children (other than such institu- 
tions operated by the United States), but not counted 
pursuant to subpart 1 of part D for the purposes of a 
grant to a State agency, or being supported in foster homes 
with public funds; and 

“(C) the number of children aged 5 to 17, inclusive, 
in the school district of such agency from families above 
the poverty level as determined under paragraph (4). 

“(2) DETERMINATION OF NUMBER OF CHILDREN.—For the 
purposes of this section, the Secretary shall determine the 
number of children aged 5 to 17, inclusive, from families below 
the poverty level on the basis of the most recent satisfactory 
data, described in paragraph (3), available from the Department 
of Commerce. The District of Columbia and the Commonwealth 
of Puerto Rico shall be treated as individual local educational 
agencies. If a local educational agency contains two or more 
counties in their entirety, then each county will be treated 
as if such county were a separate local educational agency 
for purposes of calculating grants under this part. The total 
of grants for such counties shall be allocated to such a local 
educational agency, which local educational agency shall dis- 
tribute to schools in each county within such agency a share 
of the local educational agency’s total grant that is no less 
than the county’s share of the population counts used to cal- 
culate the local educational agency’s grant. 

“(3) POPULATION UPDATES.— 

“(A) IN GENERAL.—In fiscal year 2002 and each subse- 
quent fiscal year, the Secretary shall use updated data 
on the number of children, aged 5 to 17, inclusive, from 
families below the poverty level for counties or local edu- 
cational agencies, published by the Department of Com- 
merce, unless the Secretary and the Secretary of Commerce 
determine that the use of the updated population data 
would be inappropriate or unreliable. If appropriate and 
reliable data are not available annually, the Secretary shall 
use data which are updated every 2 years. 

“(B) INAPPROPRIATE OR UNRELIABLE DATA.—If the Sec- Public _ 
retary and the Secretary of Commerce determine that some ‘formation. 
or all of the data referred to in subparagraph (A) are 
inappropriate or unreliable, the Secretary and the Sec- 
retary of Commerce shall publicly disclose their reasons. 

“(C) CRITERIA OF POVERTY.—In determining the fami- 
lies that are below the poverty level, the Secretary shall 
use the criteria of poverty used by the Bureau of the 
Census in compiling the most recent decennial census, 
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as the criteria have been updated by increases in the 
Consumer Price Index for All Urban Consumers, published 
by the Bureau of Labor Statistics. 

“(4) OTHER CHILDREN TO BE COUNTED.— 

“(A) For the purpose of this section, the Secretary 
shall determine the number of children aged 5 to 17, inclu- 
sive, from families above the poverty level on the basis 
of the number of such children from families receiving 
an annual income, in excess of the current criteria of pov- 
erty, from payments under a State program funded under 
part A of title IV of the Social Security Act; and in making 
such determinations, the Secretary shall use the criteria 
of poverty used by the Bureau of the Census in compiling 
the most recent decennial census for a family of four in 
such form as those criteria have been updated by increases 
in the Consumer Price Index for All Urban Consumers, 
published by the Bureau of Labor Statistics. 

“(B) The Secretary shall determine the number of such 
children and the number of children aged 5 through 17 
living in institutions for neglected or delinquent children, 
or being supported in foster homes with public funds, on 
the basis of the caseload data for the month of October 
of the preceding fiscal year (using, in the case of children 
described in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence 
which were determined for the calendar year preceding 
such month of October) or, to the extent that such data 
are not available to the Secretary before January of the 
calendar year in which the Secretary’s determination is 
made, then on the basis of the most recent reliable data 
available to the Secretary at the time of such determina- 
tion. 

“(C) Except for the data on children living in institu- 
tions for neglected or delinquent children, the Secretary 
of Health and Human Services shall collect and transmit 
the information required by this subparagraph to the Sec- 
retary not later than January 1 of each year. 

“(D) For the purpose of this section, the Secretary 
shall consider all children who are in correctional institu- 
tions to be living in institutions for delinquent children. 
“(5) ESTIMATE.—When requested by the Secretary, the Sec- 

retary of Commerce shall make a special updated estimate 
of the number of children of such ages who are from families 
below the poverty level (as determined under paragraph (1)(A)) 
in each school district, and the Secretary is authorized to pay 
(either in advance or by way of reimbursement) the Secretary 
of Commerce the cost of making this special estimate. The 
Secretary of Commerce shall give consideration to any request 
of the chief executive of a State for the collection of additional 
census information. 

“(d) STATE MINIMUM.—Notwithstanding section 1122, the 


aggregate amount allotted for all local educational agencies within 
a State may not be less than the lesser of— 


“(1) 0.25 percent of the total amount allocated to States 
under this section for fiscal year 2001, plus 0.35 percent of 
the total amount allocated to States under this section in excess 
of the amount allocated for fiscal year 2001; or 
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“(2) the average of— 

“(A) the amount calculated in paragraph (1), above; 
and 

“(B) the number of children in such State counted 
under subsection (c) in the fiscal year multiplied by 150 
percent of the national average per-pupil payment made 
with funds available under this section for that year. 


“SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL 20 USC 6334. 

AGENCIES. 

“(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS.— 

“(1) IN GENERAL.—(A) Except as otherwise provided in this 
paragraph, each local educational agency which is eligible for 
a grant under section 1124 for any fiscal year is eligible for 
an additional grant under this section for that fiscal year if 
the number of children counted under section 1124(c) in the 
agency exceeds either— 

“(i) 6,500; or 

“(ii) 15 percent of the total number of children aged 
5 through 17 in the agency. 

“(B) Notwithstanding section 1122, no State shall receive 
less than the lesser of— 

“(i) 0.25 percent of the total amount allocated to States 
under this section for fiscal year 2001, plus 0.35 percent 
of the total amount allocated to States under this section 
in excess of the amount allocated for fiscal year 2001; 
or 

“(ii) the average of— 

“(I) the amount calculated under clause (i); and 
“(II) the greater of— 

“(aa) $340,000; or 

“(bb) the number of children in such State 
counted for purposes of this section in that fiscal 
year multiplied by 150 percent of the national 
average per-pupil payment made with funds avail- 
able under this section for that year. 

“(2) DETERMINATION.—For each county or local educational 
agency eligible to receive an additional grant under this section 
for any fiscal year, the Secretary shall determine the product 
of— 

“(A) the number of children counted under section 
1124(c) for that fiscal year; and 

“(B) the amount in section 1124(a)(1)(B) for each State 
except the Commonwealth of Puerto Rico, and the amount 
in section 1124(a)(4) for the Commonwealth of Puerto Rico. 
“(3) AMOUNT.—The amount of the additional grant for 

which an eligible local educational agency or county is eligible 
under this section for any fiscal year shall be an amount 
which bears the same ratio to the amount available to carry 
out this section for that fiscal year as the product determined 
under paragraph (2) for such local educational agency for that 
fiscal year bears to the sum of such products for all local 
educational agencies in the United States for that fiscal year. 

“(4) LOCAL ALLOCATIONS.—(A) Grant amounts under this 
section shall be determined in accordance with section 
1124(a)(2), (3), and (4). 
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“(B) For any fiscal year for which the Secretary allocates 
funds under this section on the basis of counties, a State 
may reserve not more than 2 percent of its allocation under 
this section to make grants to local educational agencies that 
meet the criteria of paragraph (1)(A)(i) or (ii) and are in ineli- 
gible counties that do not meet these criteria. 

“(b) SMALL STATES.—In any State for which on the date of 
enactment of the No Child Left Behind Act of 2001 the number 
of children counted under section 1124(c) is less than 0.25 percent 
of the number of those children counted for all States, the State 
educational agency shall allocate funds under this section among 
the iocal educational agencies in the State either— 

“(1) in accordance with paragraphs (2) and (4) of subsection 
(a); or 

“(2) based on their respective concentrations and numbers 
of children counted under section 1124(c), except that only 
those local educational agencies with concentrations or numbers 
of children counted under section 1124(c) that exceed the state- 
wide average percentage of such children or the statewide 
average number of such children shall receive any funds on 
the basis of this paragraph. 


20 USC 6335. “SEC. 1125. TARGETED GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES.— 

“(1) IN GENERAL.—A local educational agency in a State 
is eligible to receive a targeted grant under this section for 
any fiscal year if— 

“(A) the number of children in the local educational 
agency counted under section 1124(c), before application 

of the weighted child count described in subsection (c), 

is at least 10; and 

“(B) if the number of children counted for grants under 
section 1124(c), before application of the weighted child 
count described in subsection (c), is at least 5 percent 
of the total number of children aged 5 to 17 years, inclusive, 
in the school district of the local educational agency. 

“(2) SPECIAL RULE.—For any fiscal year for which the Sec- 
retary allocates funds under this section on the basis of coun- 
ties, funds made available as a result of applying this subsection 
shall be reallocated by the State educational agency to other 
eligible local educational agencies in the State in proportion 
to the distribution of other funds under this section. 

“(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES, THE DISTRICT 
OF COLUMBIA, AND THE COMMONWEALTH OF PUERTO RICO.— 

“(1) IN GENERAL.—The amount of the grant that a local 
educational agency in a State (other than the Commonwealth 
of Puerto Rico) is eligible to receive under this section for 
any fiscal year shall be the product of— 

“(A) the weighted child count determined under sub- 
section (c); and 

“(B) the amount determined under section 
1124(a)(1)(B). 

“(2) PUERTO RICO.—For each fiscal year, the amount of 
the grant the Commonwealth of Puerto Rico is eligible to receive 
under this section shall be equal to the number of children 
counted under subsection (c) for the Commonwealth of Puerto 
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Rico, multiplied by the amount determined in section 1124(a)(4) 
for the Commonwealth of Puerto Rico. 
“(¢) WEIGHTED CHILD COUNT.— 

“(1) WEIGHTS FOR ALLOCATIONS TO COUNTIES.— 

“(A) IN GENERAL.—For each fiscal year for which the 
Secretary uses county population data to calculate grants, 
the weighted child count used to determine a county’s 
allocation under this section is the larger of the two 
amounts determined under subparagraphs (B) and (C). 

“(B) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in subparagraph (A) is determined by adding— 

“(i) the number of children determined under sec- 
tion 1124(c) for that county who constitute not more 
than 15.00 percent, inclusive, of the county’s total 
population aged 5 to 17, inclusive, multiplied by 1.0; 

“(iji) the number of such children who constitute 
more than 15.00 percent, but not more than 19.00 
percent, of such population, multiplied by 1.75; 

“(iii) the number of such children who constitute 
more than 19.00 percent, but not more than 24.20 
percent, of such population, multiplied by 2.5; 

“(iv) the number of such children who constitute 
more than 24.20 percent, but not more than 29.20 
percent, of such population, multiplied by 3.25; and 

“(v) the number of such children who constitute 
more than 29.20 percent of such population, multiplied 
by 4.0. 

“(C) BY NUMBER OF CHILDREN.—The amount referred 
to in subparagraph (A) is determined by adding— 

“(i) the number of children determined under sec- 
tion 1124(c) who constitute not more than 2,311, inclu- 
sive, of the county’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

“(ii) the number of such children between 2,312 
and 7,913, inclusive, in such population, multiplied 
by 1.5; 

“(ii) the number of such children between 7,914 
and 23,917, inclusive, in such population, multiplied 
by 2.0; 

“(iv) the number of such children between 23,918 
and 93,810, inclusive, in such population, multiplied 
by 2.5; and 

“(v) the number of such children in excess of 93,811 
in such population, multiplied by 3.0. 

“(D) PUERTO RICO.—Notwithstanding subparagraph 
(A), the weighting factor for the Comrmonwealth of Puerto 
Rico under this paragraph shall not be greater than the 
total number of children counted under section 1124(c) 
multiplied by 1.82 
“(2) WEIGHTS FOR ALLOCATIONS TO LOCAL EDUCATIONAL 

AGENCIES.— 

“(A) IN GENERAL.—For each fiscal year for which the 
Secretary uses local educational agency data, the weighted 
child count used to determine a local educational agency’s 
grant under this section is the larger of the two amounts 
determined under subparagraphs (B) and (C). 
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“(B) By PERCENTAGE OF CHILDREN.—The amount 
referred to in subparagraph (A) is determined by adding— 

“(i) the number of children determined under sec- 
tion 1124(c) for that local educational agency who con- 
stitute not more than 15.58 percent, inclusive, of the 
agency’s total population aged 5 to 17, inclusive, multi- 
plied by 1.0; 

“(ii) the number of such children who constitute 
more than 15.58 percent, but not more than 22.11 
percent, of such population, multiplied by 1.75; 

“(iii) the number of such children who constitute 
more than 22.11 percent, but not more than 30.16 
percent, of such population, multiplied by 2.5; 

“(iv) the number of such children who constitute 
more than 30.16 percent, but not more than 38.24 
percent, of such population, multiplied by 3.25; and 

“(vy) the number of such children who constitute 
more than 38.24 percent of such population, multiplied 
by 4.0. 

“(C) BY NUMBER OF CHILDREN.—The amount referred 
to in subparagraph (A) is determined by adding— 

“(i) the number of children determined under sec- 
tion 1124(c) who constitute not more than 691, inclu- 
sive, of the agency’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

“(ii) the number of such children between 692 and 
2,262, inclusive, in such population, multiplied by 1.5; 

“(iii) the number of such children between 2,263 
and 7,851, inclusive, in such population, multiplied 
by 2.0; 

“(iv) the number of such children between 7,852 
and 35,514, inclusive, in such population, multiplied 
by 2.5; and 

“(v) the number of such children in excess of 35,514 
in such population, multiplied by 3.0. 

“(D) PUERTO RICO.—Notwithstanding subparagraph 
(A), the weighting factor for the Commonwealth of Puerto 
Rico under this paragraph shall not be greater than the 
total number of children counted under section 1124(c) 
multiplied by 1.82. 

“(d) CALCULATION OF GRANT AMOUNTS.—Grant amounts under 
this section shall be calculated in the same manner as grant 
amounts are calculated under section 1124(a)(2) and (3). 

“(e) STATE MINIMUM.—Notwithstanding any other provision of 
this section or section 1122, from the total amount available for 
any fiscal year to carry out this section, each State shall be allotted 
at least the lesser of— 

“(1) 0.35 percent of the total amount available to carry 
out this section; or 
“(2) the average of— 

“(A) 0.35 percent of the total amount available to carry 
out this section; and 

“(B) 150 percent of the national average grant under 
this section per child described in section 1124(c), without 
application of a weighting factor, multiplied by the State’s 
total number of children described in section 1124(c), with- 
out application of a weighting factor. 
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“SEC. 1125AA. ADEQUACY OF FUNDING OF TARGETED GRANTS TO = 20 USC 6336. 
LOCAL EDUCATIONAL AGENCIES IN FISCAL YEARS 
AFTER FISCAL YEAR 2001. 


“(a) FINDINGS.—Congress makes the following findings: 

“(1) The current Basic Grant Formula for the distribution 
of funds under this part often does not provide funds for the 
economically disadvantaged students for which such funds are 
targeted. 

“(2) Any school district in which more than 2 percent 
of the students live below the poverty level qualifies for funding 
under the Basic Grant Formula. As a result, 9 out of every 
10 school districts in the country receive some form of aid 
under the Formula. 

“(3) Fifty-eight percent of all schools receive at least some 
funding under this part, including many suburban schools with 
predominantly well-off students. 

“(4) One out of every 5 schools with concentrations of 
poor students between 50 and 75 percent receive no funding 
at all under this part. 

“(5) In passing the Improving America’s Schools Act in 
1994, Congress declared that grants under this part would 
more sharply target high poverty schools by using the Targeted 
Grant Formula, but annual appropriation Acts have prevented 
the use of that Formula. 

“(6) The advantage of the Targeted Grant Formula over 
other funding formulas under this part is that the Targeted 
Grant Formula provides increased grants per poor child as 
the percentage of economically disadvantaged children in a 
school district increases. 

“(7) Studies have found that the poverty of a child’s family 
is much more likely to be associated with educational disadvan- 
tage if the family lives in an area with large concentrations 
of poor families. 

“(8) States with large populations of high poverty students 
would receive significantly more funding if more funds under 
this part were allocated through the Targeted Grant Formula. 

“(9) Congress has an obligation to allocate funds under 
this part so that such funds will positively affect the largest 
number of economically disadvantaged students. 

“(b) LIMITATION ON ALLOCATION OF TITLE I FUNDS CONTINGENT 
ON ADEQUATE FUNDING OF TARGETED GRANTS.—Pursuant to section 
1122, the total amount allocated in any fiscal year after fiscal 
year 2001 for programs and activities under this part shall not 
exceed the amount allocated in fiscal year 2001 for such programs 
and activities unless the amount available for targeted grants to 
local educational agencies under section 1125 in the applicable 
fiscal year meets the requirements of section 1122(a). 
“SEC. 1125A. EDUCATION FINANCE INCENTIVE GRANT PROGRAM. 20 USC 6337. 

“(a) GRANTS.—From funds appropriated under subsection (f) 
the Secretary is authorized to make grants to States, from allot- 
ments under subsection (b), to carry out the programs and activities 
of this part. 

“(b) DISTRIBUTION BASED UPON FISCAL EFFORT AND EQUITY.— 

“(1) IN GENERAL.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), funds appropriated pursuant to subsection (f) shall 
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be allotted to each State based upon the number of children 
counted under section 1124(c) in such State multiplied 
by the product of— 

“(i) the amount in section 1124(a)(1)(B) for all 
States other than the Commonwealth of Puerto Rico, 
except that the amount determined under that 
subparagraph shall not be less that 34 percent or more 
than 46 percent of the average per pupil expenditure 
in the United States, and the amount in section 
1124(a)(4) for the Commonwealth of Puerto Rico, except 
that the amount in section 1124(a)(4)(A)(ii) shall be 
34 percent of the average per pupil expenditure in 
the United States; multiplied by 

“ii) such State’s effort factor described in para- 
graph (2); multiplied by 

“iii) 1.30 minus such State’s equity factor 
described in paragraph (3). 

“(B) STATE MINIMUM.—Notwithstanding any other 
provision of this section or section 1122, from the total 
amount available for any fiscal year to carry out this sec- 
tion, each State shall be allotted at least the lesser of— 

“(i) 0.35 percent of total appropriations; or 

“(ii) the average of— 

“(T) 0.35 percent of the total amount available 
to carry out this section; and 

“(II) 150 percent of the national average grant 
under this section per child described in section 

1124(c), without application of a weighting factor, 

multiplied by the State’s total number of children 

described in section 1124(c), without application 
of a weighting factor. 
“(2) EFFORT FACTOR.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the effort factor for a State shall be determined in 
accordance with the succeeding sentence, except that such 
factor shall not be less than 0.95 nor greater than 1.05. 
The effort factor determined under this sentence shall be 
a fraction the numerator of which is the product of the 
3-year average per-pupil expenditure in the State multi- 
plied by the 3-year average per capita income in the United 
States and the denominator of which is the product of 
the 3-year average per capita income in such State multi- 
plied by the 3-year average per-pupil expenditure in the 
United States. 

“(B) COMMONWEALTH OF PUERTO RICO.—The effort 
factor for the Commonwealth of Puerto Rico shall be equal 
to the lowest effort factor calculated under subparagraph 
(A) for any State. 

“(3) EQUITY FACTOR.— 

“(A) DETERMINATION.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (B), the Secretary shall determine the equity 
factor under this section for each State in accordance 
with clause (ii). 

“(ii) COMPUTATION.— 
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“(I) IN GENERAL.—For each State, the Sec- 
retary shall compute a weighted coefficient of vari- 
ation for the per-pupil expenditures of local edu- 
cational agencies in accordance with subclauses 
(II), (III), and (IV). 

“(II) VARIATION.—In computing coefficients of 
variation, the Secretary shall weigh the variation 
between per-pupil expenditures in each local edu- 
cational agency and the average per-pupil expendi- 
tures in the State according to the number of 
pupils served by the local educational agency. 

“(III) NUMBER OF PUPILS.—In determining the 
number of pupils under this paragraph served by 
each local educational agency and in each State, 
the Secretary shall multiply the number of chil- 
dren counted under section 1124(c) by a factor 
of 1.4. 

“(IV) ENROLLMENT REQUIREMENT.—In com- 
puting coefficients of variation, the Secretary shall 
include only those local educational agencies with 
an enrollment of more than 200 students. 

“(B) SPECIAL RULE.—The equity factor for a State that 

meets the disparity standard described in section 222.162 

of title 34, Code of Federal Regulations (as such section 

was in effect on the day preceding the date of enactment 
of the No Child Left Behind Act of 2001) or a State with 
only one local educational agency shall be not greater than 

0.10. 

“(c) USE OF FUNDS; ELIGIBILITY OF LOCAL EDUCATIONAL AGEN- 
CIES.—All funds awarded to each State under this section shall 
be allocated to local educational agencies under the following provi- 
sions. Within local educational agencies, funds allocated under this 
section shall be distributed to schools on a basis consistent with 
section 1113, and may only be used to carry out activities under 
this part. A local educational agency in a State is eligible to receive 
a targeted grant under this section for any fiscal year if— 

“(A) the number of children in the local educational agency 
counted under section 1124(c), before application of the 
weighted child count described in paragraph (3), is at least 
10; and 

“(B) if the number of children counted for grants under 
section 1124(c), before application of the weighted child count 
described in paragraph (3), is at least 5 percent of the total 
number of children aged 5 to 17 years, inclusive, in the school 
district of the local educational agency. 

“For any fiscal year for which the Secretary allocates funds 
under this section on the basis of counties, funds made available 
as a result of applying this subsection shall be reallocated by 
the State educational agency to other eligible local educational 
agencies in the State in proportion to the distribution of other 
funds under this section. 

“(d) ALLOCATION OF FUNDS TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES.—Funds received by States under this section shall be 
allocated within States to eligible local educational agencies on 
the basis of weighted child counts calculated in accordance with 
paragraph (1), (2), or (3), as appropriate for each State. 
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“(1) STATES WITH AN EQUITY FACTOR LESS THAN .10.—In 
States with an equity factor less than .10, the weighted child 
counts referred to in subsection (d) shall be calculated as fol- 
lows: 

“(A) WEIGHTS FOR ALLOCATIONS TO COUNTIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses county population data to calculate 
grants, the weighted child count used to determine 
a county’s allocation under this section is the larger 
of the two amounts determined under clauses (ii) and 
(iii). 

“(ii) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in clause “(i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that county who constitute not 
more than 15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, multiplied 
by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more 
than 19.00 percent, of such population, multiplied 
by 1:75: 

“(IIT) the number of such children who con- 
stitute more than 19.00 percent, but not more 
than 24.20 percent, of such population, multiplied 
by 2.5; 

“(IV) the number of such children who con- 
stitute more than 24.20 percent, but not more 
than 29.20 percent, of such population, multiplied 
by 3.25; and 

“(V) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 4.0. 

“(ii) By NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding 

“(T) the number of children determined under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

“II) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 1.5; 

“IIT) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 2.0; 

“TV) the number of such children between 
23,918 and 93,810, inclusive, in such population, 
multiplied by 2.5; and 

“(V) the number of such children in excess 
of 93,811 in such population, multiplied by 3.0. 

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL EDUCATIONAL 

AGENCIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
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of the two amounts determined under clauses (ii) and 
(iii). 

“(ii) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.58 percent, but not more 
than 22.11 percent, of such population, multiplied 
by 1.75; 

“(III) the number of such children who con- 
stitute more than 22.11 percent, but not more 
than 30.16 percent, of such population, multiplied 
by 2.5; 

“(IV) the number of such children who con- 
stitute more than 30.16 percent, but not more 
than 38.24 percent, of such population, multiplied 
by 3.25; and 

“(V) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 4.0. 

“(jii) By NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 692 
and 2,262, inclusive, in such population, multiplied 
by 1.5; 

“III) the number of such children between 
2,263 and 7,851, inclusive, in such population, 
multiplied by 2.0; 

“TV) the number of such children between 
7,852 and 35,514, inclusive, in such population, 
multiplied by 2.5; and 

“(V) the number of such children in excess 
of 35,514 in such population, multiplied by 3.0. 

“(2) STATES WITH AN EQUITY FACTOR GREATER THAN OR 
EQUAL TO .10 AND LESS THAN .20.—In States with an equity 
factor greater than or equal to .10 and less than .20, the 
weighted child counts referred to in subsection (d) shall be 
calculated as follows: 

“(A) WEIGHTS FOR ALLOCATIONS TO COUNTIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses county population data to calculate 
grants, the weighted child count used to determine 
a county’s allocation under this section is the larger 
of the two amounts determined under clauses (ii) and 
(iii). 

“ii) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(IT) the number of children determined under 
section 1124(c) for that county who constitute not 


89-194 O - 03-18 QL3 Part 2 





115 STAT. 1530 PUBLIC LAW 107-110—JAN. 8, 2002 


more than 15.00 percent, inclusive, of the county’s 

total population aged 5 to 17, inclusive, multiplied 

by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more 
than 19.00 percent, of such population, multiplied 
by 1.5; 

“(III) the number of such children who con- 
stitute more than 19.00 percent, but not more 
than 24.20 percent, of such population, multiplied 
by 3.0; 

“(IV) the number of such children who con- 
stitute more than 24.20 percent, but not more 
than 29.20 percent, of such population, multiplied 
by 4.5; and 

“(V) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 6.0. 

“(jii) By NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 1.5; 

“(TII) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 2.25; 

“TV) the number of such children between 
23,918 and 93,810, inclusive, in such population, 
multiplied by 3.375; and 

“(V) the number of such children in excess 
of 93,811 in such population, multiplied by 4.5. 

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL EDUCATIONAL 
AGENCIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
of the two amounts determined under clauses (ii) and 
(ili). 

“ii) BY PERCENTAGE OF CHILDREN.--The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.58 percent, but not more 
than 22.11 percent, of such population, multiplied 
by 1.5; 

“(IIT) the number of such children who con- 
stitute more than 22.11 percent, but not more 
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than 30.16 percent, of such population, multiplied 

by 3.0; 

“(IV) the number of such children who con- 
stitute more than 30.16 percent, but not more 
than 38.24 percent, of such population, multiplied 
by 4.5; and 

“(V) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 6.0. 

“(iii) BY NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 692 
and 2,262, inclusive, in such population, multiplied 
by 1.5; 

“IIIT) the number of such children between 
2,263 and 7,851, inclusive, in such population, 
multiplied by 2.25; 

“(IV) the number of such children between 
7,852 and 35,514, inclusive, in such population, 
multiplied by 3.375; and 

“(V) the number of such children in excess 
of 35,514 in such population, multiplied by 4.5. 

“(3) STATES WITH AN EQUITY FACTOR GREATER THAN OR 
EQUAL TO .20.—In States with an equity factor greater than 
or equal to .20, the weighted child counts referred to in sub- 
section (d) shall be calculated as follows: 

“(A) WEIGHTS FOR ALLOCATIONS TO COUNTIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses county population data to calculate 
grants, the weighted child count used to determine 
a county’s allocation under this section is the larger 
of the two amounts determined under clauses (ii) and 
(iii). 

“(ii) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that county who constitute not 
more than 15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, multiplied 
by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more 
than 19.00 percent, ov such population, multiplied 
by 2.0; 

“(III) the number of such children who con- 
stitute more than 19.00 percent, but not more 
than 24.20 percent, of such population, multiplied 
by 4.0; 

“(IV) the number of such children who con- 
stitute more than 24.20 percent, but not more 
than 29.20 percent, of such population, multiplied 
by 6.0; and 
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“(V) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 8.0. 

“Gii) BY NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 2.0; 

“III) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 3.0; 

“(IV) the number of such children between 
23,918 and 93,810, inclusive, in such population, 
multiplied by 4.5; and 

“(V) the number of such children in excess 
of 93,811 in such population, multiplied by 6.0. 

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL EDUCATIONAL 
AGENCIES.— 

“(i) IN GENERAL.—For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
of the two amounts determined under clauses (ii) and 
(111). 

“(ii) BY PERCENTAGE OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.58 percent, but not more 
than 22.11 percent, of such population, multiplied 
by 2.0; 

“(III) the number of such children who con- 
stitute more than 22.11 percent, but not more 
than 30.16 percent, of such population, multiplied 
by 4.0; 

“(IV) the number of such children who con- 
stitute more than 30.16 percent, but not more 
than 38.24 percent, of such population, multiplied 
by 6.0; and 

“(V) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 8.0. 

“Gii) By NUMBER OF CHILDREN.—The amount 
referred to in clause (i) is determined by adding— 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 
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“(II) the number of such children between 692 
and 2,262, inclusive, in such population, multiplied 
by 2.0; 

“(III) the number of such children between 
2,263 and 7,851, inclusive, in such population, 
multiplied by 3.0; 

“(IV) the number of such children between 
7,852 and 35,514, inclusive, in such population, 
multiplied by 4.5; and 

“(V) the number of such children in excess 
of 35,514 in such population, multiplied by 6.0. 

“(e) MAINTENANCE OF EFFORT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a State is entitled to receive its full allotment of funds under 
this section for any fiscal year if the Secretary finds that 
either the combined fiscal effort per student or the aggregate 
expenditures within the State with respect to the provision 
of free public education for the fiscal year preceding the fiscal 
year for which the determination is made was not less than 
90 percent of such combined fiscal effort or aggregate expendi- 
tures for the second fiscal year preceding the fiscal year for 
which the determination is made. 

“(2) REDUCTION OF FUNDS.-The Secretary shall reduce 
the amount of funds awarded to any State under this section 
in any fiscal year in the exact proportion to which the State 
fails to meet the requirements of paragraph (1) by falling below 
90 percent of both the fiscal effort per student and aggregate 
expenditures (using the measure most favorable to the State), 
and no such lesser amount shall be used for computing the 
effort required under paragraph (1) for subsequent years. 

“(3) WAIVERS.—The Secretary may waive, for 1 fiscal year 
only, the requirements of this subsection if the Secretary deter- 
mines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or 
a precipitous and unforeseen decline in the financial resources 
of the State. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2002 and for each of the 5 succeeding 
fiscal years. 

“(g) ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS.— 

“(1) IN GENERAL.—If the sums available under this section 
for any fiscal year are insufficient to pay the full amounts 
that all local educational agencies in States are eligible to 
receive under this section for such year, the Secretary shall 
ratably reduce the allocations to such local educational agencies, 
subject to paragraphs (2) and (3). 

“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under this section for such fiscal 
year, allocations that were reduced under paragraph (1) shall 
be increased on the same basis as they were reduced. 

“(3) HOLD-HARMLESS AMOUNTS.—For each fiscal year, if 
sufficient funds are available, the amount made available to 
each local educational agency under this section shall be 

“(A) not less than 95 percent of the amount made 
available for the preceding fiscal year if the number of 
children counted for grants under section 1124 is not less 
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20 USC 6338. 


20 USC 6339. 


than 30 percent of the total number of children aged 5 
to 17 years, inclusive, in the local educational agency; 
“(B) not less than 90 percent of the amount made 
available for the preceding fiscal year if the percentage 
described in subparagraph (A) is between 15 percent and 

30 percent; and 

“(C) not less than 85 percent of the amount made 
available for the preceding fiscal year if the percentage 
described in subparagraph (A) is below 15 percent. 

“(4) APPLICABILITY.—Notwithstanding any other provision 
of law, the Secretary shall not take into consideration the 
hold-harmless provisions of this subsection for any fiscal year 
for purposes of calculating State or local allocations for the 
fiscal year under any program administered by the Secretary 
other than a program authorized under this part. 


“SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 


“(a) ALLOCATIONS FOR NEGLECTED CHILDREN.— 

“(1) IN GENERAL.—If a State educational agency determines 
that a local educational agency in the State is unable or 
unwilling to provide for the special educational needs of chil- 
dren who are living in institutions for neglected children as 
described in section 1124(c)(1)(B), the State educational agency 
shall, if such agency assumes responsibility for the special 
educational needs of such children, receive the portion of such 
local educational agency’s allocation under sections 1124, 
1124A, 1125, and 1125A that is attributable to such children. 

“(2) SPECIAL RULE.—If the State educational agency does 
not assume such responsibility, any other State or local public 
agency that does assume such responsibility shall receive that 
portion of the local educational agency’s allocation. 

“(b) ALLOCATIONS AMONG LOCAL EDUCATIONAL AGENCIES.—The 
State educational agency may allocate the amounts of grants under 
sections 1124, 1124A, 1125, and 1125A among the affected local 
educational agencies— 

“(1) if two or more local educational agencies serve, in 
whole or in part, the same geographical area; 

“(2) if a local educational agency provides free public edu- 
cation for children who reside in the school district of another 
local educational agency; or 

“(3) to reflect the merger, creation, or change of boundaries 
of one or more local educational agencies. 

“(¢) REALLOCATION.—If a State educational agency determines 
that the amount of a grant a local educational agency would receive 
under sections 1124, 1124A, 1125, and 1125A is more than such 
local educational agency will use, the State educational agency 
shall make the excess amount available to other local educational 
agencies in the State that need additional funds in accordance 
with criteria established by the State educational agency. 


“SEC. 1127. CARRYOVER AND WAIVER. 


“(a) LIMITATION ON CARRYOVER.—Notwithstanding section 
421(b) of the General Education Provisions Act or any other provi- 
sion of law, not more than 15 percent of the funds allocated to 
a local educational agency for any fiscal year under this subpart 
(but not including funds received through any reallocation under 
this subpart) may remain available for obligation by such agency 
for one additional fiscal year. 
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“(b) WAIVER.—A State educational agency may, once every 3 
years, waive the percentage limitation in subsection (a) if— 
“(1) the agency determines that the request of a local 
educational agency is reasonable and necessary; or 
“(2) supplemental appropriations for this subpart become 
available. 
“(c) EXCLUSION.—The percentage limitation under subsection 
(a) shall not apply to any local educational agency that receives 
less than $50,000 under this subpart for any fiscal year. 


“PART B—STUDENT READING SKILLS 
IMPROVEMENT GRANTS 


“Subpart 1—Reading First 


“SEC. 1201. PURPOSES. 20 USC 6361. 


“The purposes of this subpart are as follows: 

“(1) To provide assistance to State educational agencies 
and local educational agencies in establishing reading programs 
for students in kindergarten through grade 3 that are based 
on scientifically based reading research, to ensure that every 
student can read at grade level or above not later than the 
end of grade 3. 

“(2) To provide assistance to State educational agencies 
and local educational agencies in preparing teachers, including 
special education teachers, through professional development 
and other support, so the teachers can identify specific reading 
barriers facing their students and so the teachers have the 
tools to effectively help their students learn to read. 

“(3) To provide assistance to State educational agencies 
and local educational agencies in selecting or administering 
screening, diagnostic, and classroom-based instructional 
reading assessments. 

“(4) To provide assistance to State educational agencies 
and local educational agencies in selecting or developing effec- 
tive instructional materials (including classroom-based mate- 
rials to assist teachers in implementing the essential compo- 
nents of reading instruction), programs, learning systems, and 
strategies to implement methods that have been proven to 
prevent or remediate reading failure within a State. 

“(5) To strengthen coordination among schools, early lit- 
eracy programs, and family literacy programs to improve 
reading achievement for all children. 


“SEC. 1202. FORMULA GRANTS TO STATE EDUCATIONAL AGENCIES. 20 USC 6362. 


“(a) IN GENERAL.— 

“(1) AUTHORIZATION TO MAKE GRANTS.—In the case of each 
State educational agency that in accordance with section 1203 
submits to the Secretary an application for a 6-year period, 
the Secretary, from amounts appropriated under section 
1002(b)(1) and subject to the application’s approval, shall make 
a grant to the State educational agency for the uses specified 
in subsections (c) and (d). For each fiscal year, the funds pro- 
vided under the grant shall equal the allotment determined 
for the State educational agency under subsection (b). 
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“(2) DURATION OF GRANTS.—Subject to subsection (e)(3), 
a grant under this section shall be awarded for a period of 
not more than 6 years. 

“(b) DETERMINATION OF AMOUNT OF ALLOTMENTS.— 

“(1) RESERVATIONS FROM APPROPRIATIONS.—From the total 
amount made available to carry out this subpart for a fiscal 
year, the Secretary— 

“(A) shall reserve one-half of 1 percent for allotments 
for the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana 
Islands, to be distributed among these outlying areas on 
the basis of their relative need, as determined by the 
Secretary in accordance with the purposes of this subpart; 

“(B) shall reserve one-half of 1 percent for the Secretary 
of the Interior for programs under this subpart in schools 
operated or funded by the Bureau of Indian Affairs; 

“(C) may reserve not more than 2% percent or 
$25,000,000, whichever is less, to carry out section 1205 
(relating to external evaluation) and section 1206 (relating 
to national activities); 

“(D) shall reserve $5,000,000 to carry out sections 1207 
and 1224 (relating to information dissemination); and 

“(E) for any fiscal year, beginning with fiscal year 
2004, for which the amount appropriated to carry out this 
subpart exceeds the amount appropriated for fiscal year 
2003, shall reserve, to carry out section 1204, the lesser 
of— 

“(i) $90,000,000; or 
“(ii) 10 percent of such excess amount. 

“(2) STATE ALLOTMENTS.—In accordance with paragraph 
(3), the Secretary shall allot among each of the States the 
total amount made available to carry out this subpart for 
any fiscal year and not reserved under paragraph (1). 

“(3) DETERMINATION OF STATE ALLOTMENT AMOUNTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall allot the amount made available under 
paragraph (2) for a fiscal year among the States in propor- 
tion to the number of children, aged 5 to 17, who reside 
within the State and are from families with incomes below 
the poverty line for the most recent fiscal year for which 
satisfactory data are available, compared to the number 
of such individuals who reside in all such States for that 
fiscal year. 

“(B) EXCEPTIONS.— 

“(i) MINIMUM GRANT AMOUNT.—Subject to clause 

(ii), no State receiving an allotment under subpara- 

graph (A) may receive less than one-fourth of 1 percent 

of the total amount allotted under such subparagraph. 

“(ii) PUERTO RICO.—The percentage of the amount 
allotted under subparagraph (A) that is allotted to 
the Commonwealth of Puerto Rico for a fiscal year 
may not exceed the percentage that was received by 
the Commonwealth of Puerto Rico of the funds allo- 
cated to all States under subpart 2 of part A for the 
preceding fiscal year. 

“(4) DISTRIBUTION OF SUBGRANTS.—The Secretary may 
make a grant to a State educational agency only if the State 
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educational agency agrees to expend at least 80 percent of 
the amount of the funds provided under the grant for the 
purpose of making, in accordance with subsection (c), competi- 
tive subgrants to eligible local educational agencies. 

“(5) REALLOTMENT.—If a State educational agency 
described in paragraph (2) does not apply for an allotment 
under this section for any fiscal year, or if the State educational 
agency’s application is not approved, the Secretary shall reallot 
such amount to the remaining State educational agencies in 
accordance with paragraph (3). 

“(6) DEFINITION OF STATE.—For purposes of this subsection, 
the term ‘State’ means each of the 50 States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 

“(c) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.— 

“(1) AUTHORIZATION TO MAKE SUBGRANTS.—In accordance 
with paragraph (2), a State educational agency that receives 
a grant under this section shall make competitive subgrants 
to eligible local educational agencies. 

“(2) ALLOCATION.— 

“(A) MINIMUM SUBGRANT AMOUNT.—In making sub- 
grants under paragraph (1), a State educational agency 
shall allocate to each eligible local educational agency that 
receives such a subgrant, at a minimum, an amount that 
bears the same relation to the funds made available under 
subsection (b)(4) as the amount the eligible local edu- 
cational agency received under part A for the preceding 
fiscal year bears to the amount all the local educational 
agencies in the State received under part A for the pre- 
ceding fiscal year. 

“(B) PRIORITY.—In making subgrants under paragraph 
(1), a State educational agency shall give priority to eligible 
local educational agencies in which at least— 

“(j) 15 percent of the children served by the eligible 
local educational agency are from families with incomes 
below the poverty line; or 

“(ii) 6,500 children served by the eligible local edu- 
cational agency are from families with incomes below 
the poverty line. 

“(3) NOTICE.—A State educational agency receiving a grant 
under this section shall provide notice to all eligible local edu- 
cational agencies in the State of the availability of competitive 
subgrants under this subsection and of the requirements for 
applying for the subgrants. 

“(4) LOCAL APPLICATION.—To be eligible to receive a 
subgrant under this subsection, an eligible local educational 
agency shall submit an application to the State educational 
agency at such time, in such manner, and containing such 
information as the State educational agency may reasonably 
require. 

“(5) STATE REQUIREMENT.—In distributing subgrant funds 
to eligible local educational agencies under this subsection, 
a State educational agency shall— 

“(A) provide funds in sufficient size and scope to enable 
the eligible local educational agencies to improve reading 
instruction; and 
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“(B) provide the funds in amounts related to the 
number or percentage of students in kindergarten through 
grade 3 who are reading below grade level. 

“(6) LIMITATION TO CERTAIN SCHOOLS.—In distributing 
subgrant funds under this subsection, an eligible local edu- 
cational agency shall provide funds only to schools that both— 

“(A) are among the schools served by that eligible 
local educational agency with the highest percentages or 
numbers of students in kindergarten through grade 3 
reading below grade level, based on the most currently 
available data; and 

“(B)(i) are identified for school improvement under sec- 
tion 1116(b); or 

“(ii) have the highest percentages or numbers of chil- 
dren counted under section 1124(c). 

“(7) LOCAL USES OF FUNDS.— 

“(A) REQUIRED USES.—Subject to paragraph (8), an 
eligible local educational agency that receives a subgrant 
under this subsection shall use the funds provided under 
the subgrant to carry out the following activities: 

“(i) Selecting and administering screening, diag- 
nostic, and classroom-based instructional reading 
assessments. 

“(ii) Selecting and implementing a learning system 
or program of reading instruction based on scientif- 
ically based reading research that— 

“(I) includes the essential components of 
reading instruction; and 

“(II) provides such instruction to the children 
in kindergarten through grade 3 in the schools 
served by the eligible local educational agency, 
including children who— 

“(aa) may have reading difficulties; 

“(bb) are at risk of being referred to special 
education based on these difficulties; 

“(cc) have been evaluated under section 
614 of the Individuals with Disabilities Edu- 
cation Act but, in accordance with section 
614(b)(5) of that Act, have not been identified 
as being a child with a disability (as defined 
in section 602 of that Act); 

“(dd) are being served under such Act pri- 
marily due to being identified as being a child 
with a specific learning disability (as defined 
in section 602 of that Act) related to reading; 

“(ee) are deficient in the essential compo- 
nents of reading skills, as listed in subpara- 
graphs (A) through (E) of section 1208(3); or 

“(ff) are identified as having limited 
English proficiency. 

“Gii) Procuring and implementing instructional 
materials, including education technology such as soft- 
ware and other digital curricula, that are based on 
scientifically based reading research. 

“(iv) Providing professional development for 
teachers of kindergarten through grade 3, and special 
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education teachers of kindergarten through grade 12, 

that— 

“([) will prepare these teachers in all of the 
essential components of reading instruction; 

“(IT) shall include— 

“(aa) information on instructional mate- 
rials, programs, strategies, and approaches 
based on scientifically based reading research, 
including early intervention, classroom 
reading materials, and remedial programs and 
approaches; and 

“(bb) instruction in the use of screening, 
diagnostic, and classroom-based instructional 
reading assessments and other procedures 
that effectively identify students who may be 
at risk for reading failure or who are having 
difficulty reading; 

“(III) shall be provided by eligible professional 
development providers; and 

“(IV) will assist teachers in becoming highly 
qualified in reading instruction in accordance with 
the requirements of section 1119. 

“(v) Collecting and summarizing data— 

“(I) to document the effectiveness of activities 
carried out under this subpart in individual schools 
and in the local educational agency as a whole; 
and 

“(II) to stimulate and accelerate improvement 
by identifying the schools that produce significant 
gains in reading achievement. 

“(vi) Reporting data for all students and categories 
of students described in section 1111(b)(2)(C)(v)(ID. 

“(vii) Promoting reading and library programs that 
provide access to engaging reading material, including 
coordination with programs funded through grants 
received under subpart 4, where applicable. 

“(B) ADDITIONAL USES.—Subject to paragraph (8), an 
eligible local educational agency that receives a subgrant 
under this subsection may use the funds provided under 
the subgrant to carry out the following activities: 

“(i) Humanities-based family literacy programs 
(which may be referred to as ‘Prime Time Family 
Reading Time’) that bond families around the acts 
of reading and using public libraries. 

“(ji) Providing training in the essential components 
of reading instruction to a parent or other individual 
who volunteers to be a student’s reading tutor, to 
enable such parent or individual to support instruc- 
tional practices that are based on scientifically based 
reading research and are being used by the student’s 
teacher. 

“iii) Assisting parents, through the use of mate- 
rials and reading programs, strategies, and approaches 
(including family literacy services) that are based on 
scientifically based reading research, to encourage 
reading and support their child’s reading development. 
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“(8) LOCAL PLANNING AND ADMINISTRATION.—An eligible 
local educational agency that receives a subgrant under this 
subsection may use not more than 3.5 percent of the funds 
provided under the subgrant for planning and administration. 
“(d) STATE USES OF FUNDS.— 

“(1) IN GENERAL.—A State educational agency that receives 
a grant under this section may expend not more than a total 
of 20 percent of the grant funds to carry out the activities 
described in paragraphs (3), (4), and (5). 

“(2) PRIORITY.—A State educational agency shall give pri- 
ority to carrying out the activities described in paragraphs 
(3), (4), and (5) for schools described in subsection (c)(6). 

“(3) PROFESSIONAL INSERVICE AND PRESERVICE DEVELOP- 
MENT AND REVIEW.—A State educational agency may expend 
not more than 65 percent of the amount of the funds made 
available under paragraph (1)— 

“(A) to develop and implement a program of profes- 
sional development for teachers, including special education 
teachers, of kindergarten through grade 3 that— 

“(i) will prepare these teachers in all the essential 
components of reading instruction; 

“i) shall include— 

“(I) information on instructional materials, 
programs, strategies, and approaches based on sci- 
entifically based reading research, including early 
intervention and reading remediation materials, 
programs, and approaches; and 

“(II) instruction in the use of screening, diag- 
nostic, and classroom-based instructional reading 
assessments and other scientifically based proce- 
dures that effectively identify students who may 
be at risk for reading failure or who are having 
difficulty reading; and 
“(iii) shall be provided by eligible professional 

development providers; 

“(B) to strengthen and enhance preservice courses for 
students preparing, at all public institutions of higher edu- 
cation in the State, to teach kindergarten through grade 
3 by— 

“(i) reviewing such courses to determine whether 
the courses’ content is consistent with the findings 
of the most current scientifically based reading 
research, including findings on the essential compo- 
nents of reading instruction; 

“(ii) following up such reviews with recommenda- 
tions to ensure that such institutions offer courses 
that meet the highest standards; and 

“(iii) preparing a report on the results of such 
reviews, submitting the report to the reading and lit- 
eracy partnership for the State established under sec- 
tion 1203(d), and making the report available for public 
review by means of the Internet; and 
“(C) to make recommendations on how the State licen- 

sure and certification standards in the area of reading 

might be improved. 

“(4) TECHNICAL ASSISTANCE FOR LOCAL EDUCATIONAL AGEN- 
CIES AND SCHOOLS.—A State educational agency may expend 
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not more than 25 percent of the amount of the funds made 
available under paragraph (1) for one or more of the following: 

“(A) Assisting local educational agencies in accom- 
plishing the tasks required to design and implement a 
program under this subpart, including— 

“(i) selecting and implementing a program or pro- 
grams of reading instruction based on scientifically 
based reading research; 

“(ii) selecting screening, diagnostic, and classroom- 
based instructional reading assessments; and 

“(ili) identifying eligible professional development 
providers to help prepare reading teachers to teach 
students using the programs and _ assessments 
described in clauses (i) and (ii). 

“(B) Providing expanded opportunities to students in 
kindergarten through grade 3 who are served by eligible 
local educational agencies for receiving reading assistance 
from alternative providers that includes— 

“(i) screening, diagnostic, and classroom-based 
instructional reading assessments; and 

“(ii) as need is indicated by the assessments under 
clause (i), instruction based on scientifically based 
reading research that includes the essential compo- 
nents of reading instruction. 

“(5) PLANNING, ADMINISTRATION, AND REPORTING. 

“(A) EXPENDITURE OF FUNDS.—A State educational 
agency may expend not more than 10 percent of the amount 
of funds made available under paragraph (1) for the activi- 
ties described in this paragraph. 

“(B) PLANNING AND ADMINISTRATION.—A State edu- 
cational agency that receives a grant under this section 
may expend funds made available under subparagraph (A) 
for planning and administration relating to the State uses 
of funds authorized under this subpart, including the fol- 
lowing: 

“(j) Administering the distribution of competitive 
subgrants to eligible local educational agencies under 
subsection (c) and section 1204(d). 

“(ji) Assessing and evaluating, on a regular basis, 
eligible local educational agency activities assisted 
under this subpart, with respect to whether they have 
been effective in increasing the number of children 
in grades 1, 2, and 3 served under this subpart who 
can read at or above grade level. 

“(C) ANNUAL REPORTING. 

“(i) IN GENERAL.—A State educational agency that 
receives a grant under this section shall expend funds 
made available under subparagraph (A) to provide the 
Secretary annually with a report on the implementa- 
tion of this subpart. 

“(ii) INFORMATION INCLUDED.—Each report under 
this subparagraph shall include information on the 
following: 

“(I1) Evidence that the State educational agency 
is fulfilling its obligations under this subpart. 
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“(II) Specific identification of those schools and 
local educational agencies that report the largest 
gains in reading achievement. 

“(III) The progress the State educational 
agency and local educational agencies within the 
State are making in reducing the number of stu- 
dents served under this subpart in grades 1, 2, 
and 3 who are reading below grade level, as dem- 
onstrated by such information as teacher reports 
and school evaluations of mastery of the essential 
components of reading instruction. 

“(IV) Evidence on whether the State edu- 
cational agency and local educational agencies 
within the State have significantly increased the 
number of students reading at grade level or above, 
significantly increased the percentages of students 
described in section 1111(b)(2)(C)(v)(II) who are 
reading at grade level or above, and successfully 
implemented this subpart. 

“(iii) PRIVACY PROTECTION.—Data in the report 
shall be reported in a manner that protects the privacy 
of individuals. 

“(iv) CONTRACT.—To the extent practicable, a State 
educational agency shall enter into a contract with 
an entity that conducts scientifically based reading 
research, under which contract the entity will assist 
the State educational agency in producing the reports 
required to be submitted under this subparagraph. 

“(e) REVIEW.— 

“(1) PROGRESS REPORT.— 

“(A) SUBMISSION.—Not later than 60 days after the 
termination of the third year of the grant period, each 
State educational agency receiving a grant under this sec- 
tion shall submit a progress report to the Secretary. 

“(B) INFORMATION INCLUDED.—The progress report 
shall include information on the progress the State edu- 
cational agency and local educational agencies within the 
State are making in reducing the number of students 
served under this subpart in grades 1, 2, and 3 who are 
reading below grade level (as demonstrated by such 
information as teacher reports and school evaluations of 
mastery of the essential components of reading instruction). 
The report shall also include evidence from the State edu- 
cational agency and local educational agencies within the 
State that the State educational agency and the local edu- 
cational agencies have significantly increased the number 
of students reading at grade level or above, significantly 
increased the percentages of students described in section 
1111(b)(2)(C)(v)(II) who are reading at grade level or above, 
and successfully implemented this subpart. 

“(2) PEER REVIEW.—The progress report described in para- 
graph (1) shall be reviewed by the peer review panel convened 
under section 1203(c)(2). 

“(3) CONSEQUENCES OF INSUFFICIENT PROGRESS.—After 
submission of the progress report described in paragraph (1), 
if the Secretary determines that the State educational agency 
is not making significant progress in meeting the purposes 
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of this subpart, the Secretary may withhold from the State 

educational agency, in whole or in part, further payments under 

this section in accordance with section 455 of the General 

Education Provisions Act or take such other action authorized 

by law as the Secretary determines necessary, including pro- 

viding technical assistance upon request of the State edu- 
cational agency. 

“(f) FUNDS NOT USED FOR STATE LEVEL ACTIVITIES.—Any por- 
tion of funds described in subsection (d)(1) that a State educational 
agency does not expend in accordance with subsection (d)(1) shall 
be expended for the purpose of making subgrants in accordance 
with subsection (c). 


“SEC. 1203. STATE FORMULA GRANT APPLICATIONS. 20 USC 6363. 


“(a) APPLICATIONS.— 

“(1) IN GENERAL.—A State educational agency that desires 
to receive a grant under section 1202 shall submit an applica- 
tion to the Secretary at such time and in such form as the 
Secretary may require. The application shall contain the 
information described in subsection (b). 

“(2) SPECIAL APPLICATION PROVISIONS.—For those State 
educational agencies that have received a grant under part 
C of title II (as such part was in effect on the day before 
the date of enactment of the No Child Left Behind Act of 
2001), the Secretary shall establish a modified set of require- 
ments for an application under this section that takes into 
account the information already submitted and approved under 
that program and minimizes the duplication of effort on the 
part of such State educational agencies. 

“(b) CONTENTS.—An application under this section shall contain 
the following: 

“(1) An assurance that the Governor of the State, in con- 
sultation with the State educational agency, has established 
a reading and literacy partnership described in subsection (d), 
and a description of how such partnership— 

“(A) coordinated the development of the application; 
and 

“(B) will assist in the oversight and evaluation of the 
State educational agency’s activities under this subpart. 
“(2) A description, if applicable, of the State’s strategy 

to expand, continue, or modify activities authorized under part 
C of title II (as such part was in effect on the day before 
the date of enactment of the No Child Left Behind Act of 
2001). 

“(3) An assurance that the State educational agency, and 
any local educational agencies receiving a subgrant from that 
State educational agency under section 1202, will, if requested, 
participate in the external evaluation under section 1205. 

“(4) A State educational agency plan containing a descrip- 
tion of the following: 

“(A) How the State educational agency will assist local 
educational agencies in identifying screening, diagnostic, 
and classroom-based instructional reading assessments. 

“(B) How the State educational agency will assist local 
educational agencies in identifying instructional materials, 
programs, strategies, and approaches, based on scientif- 
ically based reading research, including early intervention 
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and reading remediation materials, programs, and 

approaches. 

“(C) How the State educational agency will ensure 
that professional development activities related to reading 
instruction and provided under section 1202 are— 

“(ij) coordinated with other Federal, State, and local 
level funds, and used effectively to improve instruc- 
tional practices for reading; and 

“(ii) based on scientifically based reading research. 
“(D) How the activities assisted under section 1202 

will address the needs of teachers and other instructional 

staff in implementing the essential components of reading 
instruction. 

“(E) How subgrants made by the State educational 
agency under section 1202 will meet the requirements of 
section 1202, including how the State educational agency 
will ensure that eligible local educatio:.al agencies receiving 
subgrants under section 1202 will use practices based on 
scientifically based reading research. 

“(F) How the State educational agency will, to the 
extent practicable, make grants to eligible local educational 
agencies in both rural and urban areas. 

“(G) How the State educational agency will build on, 
and promote coordination among literacy programs in the 
State (including federally funded programs such as pro- 
grams under the Adult Education and Family Literacy 
Act, the Individuals with Disabilities Education Act, and 
subpart 2), to increase the effectiveness of the programs 
in improving reading for adults and children and to avoid 
duplication of the efforts of the program. 

“(H) How the State educational agency will assess and 
evaluate, on a regular basis, eligible local educational 
agency activities assisted under section 1202, with respect 
to whether the activities have been effective in achieving 
the purposes of section 1202. 

“(I) Any other information that the Secretary may 
reasonably require. 

“(c¢) APPROVAL OF APPLICATIONS.— 

“(1) IN GENERAL.—The Secretary shall approve an applica- 
tion of a State educational agency under this section only 
if such application meets the requirements of this section. 

“(2) PEER REVIEW.— 

“(A) IN GENERAL.—The Secretary, in consultation with 
the National Institute for Literacy, shall convene a panel 
to evaluate applications under this section. At a minimum, 
the panel shall include— 

“(i) three individuals selected by the Secretary; 

“(ii) three individuals selected by the National 
Institute for Literacy; 

“iii) three individuals selected by the National 
Research Council of the National Academy of Sciences; 
and 

“(iv) three individuals selected by the National 
Institute of Child Health and Human Development. 
“(B) EXPERTS.—The panel shall include— 
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“(i) experts who are competent, by virtue of their 
training, expertise, or experience, to evaluate applica- 
tions under this section; 

“(ii) experts who provide professional development 
to individuals who teach reading to children and adults 
based on scientifically based reading research; 

“(iii) experts who provide professional development 
to other instructional staff based on scientifically based 
reading research; and 

“(iv) an individual who has expertise in screening, 
diagnostic, and classroom-based instructional reading 
assessments. 

“(C) RECOMMENDATIONS.—The panel shall recommend 
grant applications from State educational agencies under 
this section to the Secretary for funding or for disapproval. 

“(d) READING AND LITERACY PARTNERSHIPS.— 

“(1) IN GENERAL.—For a State educational agency to receive 
a grant under section 1202, the Governor of the State, in 
consultation with the State educational agency, shall establish 
a reading and literacy partnership. 

“(2) REQUIRED PARTICIPANTS.—The reading and literacy 
partnership shall include the following participants: 

“(A) The Governor of the State. 

“(B) The chief State school officer. 

“(C) The chairman and the ranking member of each 
committee of the State legislature that is responsible for 
education policy. 

“(D) A representative, selected jointly by the Governor 
and the chief State school officer, of at least one eligible 
local educational agency. 

“(E) A representative, selected jointly by the Governor 
and the chief State school officer, of a community-based 
organization working with children to improve their 
reading skills, particularly a community-based organization 
using tutors and scientifically based reading research. 

“(F) State directors of appropriate Federal or State 
programs with a strong reading component, selected jointly 
by the Governor and the chief State school officer. 

“(G) A parent of a public or private school student 
or a parent who educates the parent’s child in the parent’s 
home, selected jointly by the Governor and the chief State 
school officer. 

“(H) A teacher, who may be a special education teacher, 
who successfully teaches reading, and another instructional 
staff member, selected jointly by the Governor and the 
chief State school officer. 

“(I) A family literacy service provider selected jointly 
by the Governor and the chief State school officer. 

“(3) OPTIONAL PARTICIPANTS.—The reading and literacy 
partnership may include additional participants, who shall be 
selected jointly by the Governor and the chief State school 
officer, and who may include a representative of— 

“(A) an institution of higher education operating a 
program of teacher preparation in the State that is based 
on scientifically based reading research; 

“(B) a local educational agency; 
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“(C) a private nonprofit or for-profit eligible profes- 
siona) development provider providing instruction based 
on scientifically based reading research; 

“(D) an adu)t education provider; 

“(E) a volunteer organization that is involved in 
reading programs; or 

“(F) a school library or a public library that offers 
reading or literacy programs for children or families. 

“(4) PREEXISTING PARTNERSHIP.—If, before the date of 
enactment of the No Child Left Behind Act of 2001, a State 
educational agency established a consortium, partnership, or 
any other similar body that was considered a reading and 
literacy partnership for purposes of part C of title II of this 
Act (as such part was in effect on the day before the date 
of enactment of No Child Left Behind Act of 2001), that consor- 
tium, partnership, or body may be considered a reading and 
literacy partnership for purposes of this subsection consistent 
with the provisions of this subpart. 


“SEC. 1204. TARGETED ASSISTANCE GRANTS. 


“(a) ELIGIBILITY CRITERIA FOR AWARDING TARGETED ASSISTANCE 
GRANTS TO STATES.—Beginning with fiscal year 2004, from funds 
appropriated under section 1202(b)(1)(E), the Secretary shall make 
= on a competitive basis, to those State educational agencies 
that— 

“(1) for each of 2 consecutive years, demonstrate that an 
increasing percentage of third graders in each of the groups 
described in section 1111(b)(2)(C)(v)(II) in the schools served 
by the local educational agencies receiving funds under section 
1202 are reaching the proficient level in reading; and 

“(2) for each of the same such consecutive 2 years, dem- 
onstrate that schools receiving funds under section 1202 are 
improving the reading skills of students in grades 1, 2, and 
3 based on screening, diagnostic, and classroom-based instruc- 
tional reading assessments. 

“(b) CONTINUATION OF PERFORMANCE AWARDS.—For any State 
educational agency that receives a competitive grant under this 
section, the Secretary shall make an award for each of the suc- 
ceeding years that the State educational agency demonstrates it 
is continuing to meet the criteria described in subsection (a). 

“(¢) DISTRIBUTION OF TARGETED ASSISTANCE GRANTS.— 

“(1) IN GENERAL.—The Secretary shall make a grant to 
each State educational agency with an application approved 
under this section in an amount that bears the same relation 
to the amount made available to carry out this section for 
a fiscal year as the number of children counted under section 
1124(c) for the State bears to the number of such children 
so counted for all States with applications approved for that 
year. 

“(2) PEER REVIEW.—The peer review panel convened under 
section 1203(c)(2) shall review the applications submitted under 
this subsection. The panel shall recommend such applications 
to the Secretary for funding or for disapproval. 

“(3) APPLICATION CONTENTS.—A State educational agency 
that desires to receive a grant under this section shall submit 
an application to the Secretary at such time, in such manner, 
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and accompanied by such information as the Secretary may 
require. Each such application shall include the following: 

“(A) Evidence that the State educational agency has 
carried out its obligations under section 1203. 

“(B) Evidence that the State educational agency has 
met the criteria described in subsection (a). 

“(C) The amount of funds requested by the State edu- 
cational agency and a description of the criteria the State 
educational agency intends to use in distributing subgrants 
to eligible local educational agencies under this section 
to continue or expand activities under subsection (d)(5). 

“(D) Evidence that the State educational agency has 
increased significantly the percentage of students reading 
at grade level or above. 

“(E) Any additional evidence that demonstrates success 
in the implementation of this section. 

“(d) SUBGRANTS TO ELIGIBLE LOCAL EDUCATIONAL AGENCIES.— 

“(1) IN GENERAL.—The Secretary may make a grant to 
a State educational agency under this section only if the State 
educational agency agrees to expend 100 percent of the amount 
of the funds provided under the grant for the purpose of making 
competitive subgrants in accordance with this subsection to 
eligible local educational agencies. 

“(2) NOTICE.—A State educational agency receiving a grant 
under this section shall provide notice to all local educational 
agencies in the State of the availability of competitive subgrants 
under this subsection and of the requirements for applying 
for the subgrants. 

“(3) APPLICATION.—To be eligible to receive a subgrant 
under this subsection, an eligible local educational agency shall 
submit an application to the State educational agency at such 
time, in such manner, and containing such information as 
the State educational agency may reasonably require. 

“(4) DISTRIBUTION.— 

“(A) IN GENERAL.—A State educational agency shall 
distribute subgrants under this section through a competi- 
tive process based on relative need of eligible local edu- 
cational agencies and the evidence described in this para- 
graph. 

“(B) EVIDENCE USED IN ALL YEARS.—For all fiscal years, 
a State educational agency shall distribute subgrants under 
this section based on evidence that an eligible local edu- 
cational agency— 

“(i) satisfies the requirements of section 1202(c)(4); 

“(i) will carry out its obligations under this sub- 
part; 

“Gii) will work with other local educational agen- 
cies in the State that have not received a subgrant 
under this subsection to assist such nonreceiving agen- 
cies in increasing the reading achievement of students; 
and 

“(iv) is meeting the criteria described in subsection 
(a). 

“(5) LOCAL USES OF FUNDS.—An eligible local educational 
agency that receives a subgrant under this subsection— 
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“(A) shall use the funds provided under the subgrant 
to carry out the activities described in section i1202(c)(7)(A); 
and 

“(B) may use such funds to carry out the activities 
described in section 1202(c)(7)(B). 


“SEC. 1205. EXTERNAL EVALUATION. 


“(a) IN GENERAL.—From funds reserved under section 
1202(b)(1)(C), the Secretary shall contract with an independent 
organization outside of the Department for a 5-year, rigorous, sci- 
entifically valid, quantitative evaluation of this subpart. 

“(b) PRocESS.—The evaluation under subsection (a) shall be 
conducted by an organization that is capable of designing and 
carrying out an independent evaluation that identifies the effects 
of specific activities carried out by State educational agencies and 
local educational agencies under this subpart on improving reading 
instruction. Such evaluation shall take into account factors influ- 
encing student performance that are not controlled by teachers 
or education administrators. 

“(c) ANALYSIS.—The evaluation under subsection (a) shall 
include the following: 

“(1) An analysis of the relationship between each of the 
essential components of reading instruction and overall reading 
proficiency. 

“(2) An analysis of whether assessment tools used by State 
educational agencies and local educational agencies measure 
the essential components of reading. 

“(3) An analysis of how State reading standards correlate 
with the essential components of reading instruction. 

“(4) An analysis of whether the receipt of a targeted assist- 
ance grant under section 1204 results in an increase in the 
number of children who read proficiently. 

“(5) A measurement of the extent to which specific instruc- 
tional materials improve reading proficiency. 

“(6) A measurement of the extent to which specific 
screening, diagnostic, and classroom-based instructional 
reading assessments assist teachers in identifying specific 
reading deficiencies. 

“(7) A measurement of the extent to which professional 
development programs implemented by State educational agen- 
cies using funds received under this subpart improve reading 
instruction. 

“(8) A measurement of how well students preparing to 
enter the teaching profession are prepared to teach the essential 
components of reading instruction. 

“(9) An analysis of changes in students’ interest in reading 
and time spent reading outside of school. 

“(10) Any other analysis or measurement pertinent to this 
subpart that is determined to be appropriate by the Secretary. 
“(d) PROGRAM IMPROVEMENT.—The findings of the evaluation 

conducted under this section shall be provided to State educational 
agencies and local educational agencies on a periodic basis for 
use in program improvement. 


“SEC. 1206. NATIONAL ACTIVITIES. 


“From funds reserved under section 1202(b)(1)(C), the 
Secretary— 
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“(1) may provide technical assistance in achieving the pur- 
poses of this subpart to State educational agencies, local edu- 
cational agencies, and schools requesting such assistance; 

“(2) shall, at a minimum, evaluate the impact of services 
provided to children under this subpart with respect to their 
referral to, and eligibility for, special education services under 
the Individuals with Disabilities Education Act (based on their 
difficulties learning to read); and 

“(3) shall carry out the external evaluation as described 
in section 1205. 


“SEC. 1207. INFORMATION DISSEMINATION. 20 USC 6367 


“ 


(a) IN GENERAL.—From funds reserved under section 
1202(b)(1)(D), the National Institute for Literacy, in collaboration 
with the Secretary of Education, the Secretary of Health and 
Human Services, and the Director of the National Institute for 
Child Health and Human Development shall— 

“(1) disseminate information on scientifically based reading 
research pertaining to children, youth, and adults; 

“(2) identify and disseminate information about schools, 
local educational agencies, and State educational agencies that 
have effectively developed and implemented classroom reading 
programs that meet the requirements of this subpart, including 
those State educational agencies, local educational agencies, 
and schools that have been identified as effective through the 
evaluation and peer review provisions of this subpart; and 

“(3) support the continued identification and dissemination 
of information on reading programs that contain the essential 
components of reading instruction as supported by scientifically 
based reading research, that can lead to improved reading 
outcomes for children, youth, and adults. 

“(b) DISSEMINATION AND COORDINATION.—At a minimum, the 
National Institute for Literacy shall disseminate the information 
described in subsection (a) to— 

“(1) recipients of Federal financial assistance under this 
title, title III, the Head Start Act, the Individuals with Disabil- 
ities Education Act, and the Adult Education and Family Lit- 
eracy Act; and 

“(2) each Bureau funded school (as defined in section 1141 
of the Education Amendments of 1978). 

“(c) USE OF EXISTING NETWORKS.—In carrying out this section, 
the National Institute for Literacy shall, to the extent practicable, 
use existing information and dissemination networks developed and 
maintained through other public and private entities including 
through the Department and the National Center for Family Lit- 
eracy. 

“(d) NATIONAL INSTITUTE FOR LITERACY.—For purposes of funds 
reserved under section 1202(b)(1)(D) to carry out this section, the 
National Institute for Literacy shall administer such funds in 
accordance with section 242(b) of Public Law 105-220 (relating 
to the establishment and administration of the National Institute 
for Literacy). 


“SEC. 1208. DEFINITIONS. 20 USC 6368. 
“In this subpart: 
“(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—The term 
‘eligible local educational agency’ means a local educational 
agency that— 
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“(A) is among the local educational agencies in the 

State with the highest numbers or percentages of students 

in kindergarten through grade 3 reading below grade level, 

based on the most currently available data; and 
“(B) has— 

“(j) jurisdiction over a geographic area that 
includes an area designated as an empowerment zone, 
or an enterprise community, under part I of subchapter 
U of chapter 1 of the Internal Revenue Code of 1986; 

“i) jurisdiction over a significant number or 
percentage of schools that are identified for school 
improvement under section 1116(b); or 

“(iii) the highest numbers or percentages of chil- 
dren who are counted under section 1124(c), in 
comparison to other local educational agencies in the 
State. 

“(2) ELIGIBLE PROFESSIONAL DEVELOPMENT PROVIDER.—The 
term ‘eligible professional development provider’ means a pro- 
vider of professional development in reading instruction to 
teachers, including special education teachers, that is based 
on scientifically based reading research. 

“(3) ESSENTIAL COMPONENTS OF READING INSTRUCTION.— 
The term ‘essential components of reading instruction’ means 
explicit and systematic instruction in— 

“(A) phonemic awareness; 

“(B) phonics; 

“(C) vocabulary development; 

“(D) reading fluency, including oral reading skills; and 

“(E) reading comprehension strategies. 
“(4) INSTRUCTIONAL STAFF.—The term ‘instructional staff’— 

“(A) means individuals who have responsibility for 
teaching children to read; and 

“(B) includes principals, teachers, supervisors of 
instruction, librarians, library school media specialists, 
teachers of academic subjects other than reading, and other 
individuals who have responsibility for assisting children 
to learn to read. 

“(5) READING.—The term ‘reading’ means a complex system 
of deriving meaning from print that requires all of the following: 

“(A) The skills and knowledge to understand how pho- 
nemes, or speech sounds, are connected to print. 

“(B) The ability to decode unfamiliar words. 

“(C) The ability to read fluently. 

“(D) Sufficient background information and vocabulary 
to foster reading comprehension. 

“(E) The development of appropriate active strategies 
to construct meaning from print. 

“(F) The development and maintenance of a motivation 
to read. 

“(6) SCIENTIFICALLY BASED READING RESEARCH.—The term 
‘scientifically based reading research’ means research that— 

“(A) applies rigorous, systematic, and objective proce- 
dures to obtain valid knowledge relevant to reading 
development, reading instruction, and reading difficulties; 
and 

“(B) includes research that— 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1551 


“(i) employs systematic, empirical methods that 
draw on observation or experiment; 

“(ii) involves rigorous data analyses that are ade- 
quate to test the stated hypotheses and justify the 
general conclusions drawn; 

“(iii) relies on measurements or observational 
methods that provide valid data across evaluators and 
observers and across multiple measurements and 
observations; and 

“(iv) has been accepted by a peer-reviewed journal 
or approved by a panel of independent experts through 
a comparably rigorous, objective, and scientific review. 

Ce) SCREENING, DIAGNOSTIC, AND CLASSROOM-BASED 
INSTRUCTIONAL READING ASSESSMENTS.— 

“(A) IN GENERAL.—The term ‘screening, diagnostic, and 
classroom-based instructional reading assessments’ 
means— 

“(i) screening reading assessments; 

“(ii) diagnostic reading assessments; and 

“(iii) classroom-based instructional reading assess- 
ments. 

“(B) SCREENING READING ASSESSMENT.—The term 
‘screening reading assessment’ means an assessment that 
is— 

“(i) valid, reliable, and based on scientifically based 
reading research; and 

“(ii) a brief procedure designed as a first step in 
identifying children who may be at high risk for 
delayed development or academic failure and in need 
of further diagnosis of their need for special services 
or additional reading instruction. 

“(C) DIAGNOSTIC READING ASSESSMENT.—The term 


‘diagnostic reading assessment’ means an assessment that 
is— 


“(i) valid, reliable, and based on scientifically based 
reading research; and 

“(ii) used for the purpose of— 

“(I) identifying a child’s specific areas of 
strengths and weaknesses so that the child has 
learned to read by the end of grade 3; 

“(II) determining any difficulties that a child 
may have in learning to read and the potential 
cause of such difficulties; and 

“(III) helping to determine possible reading 
intervention strategies and related special needs. 

“(D) CLASSROOM-BASED- INSTRUCTIONAL READING 
ASSESSMENT.—The term ‘classroom-based instructional 
reading assessment’ means an assessment that— 

“(j) evaluates children’s learning based on system- 
atic observations by teachers of children performing 
academic tasks that are part of their daily classroom 
experience; and 

“(ii) is used to improve instruction in reading, 
including classroom instruction. 
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“Subpart 2—Early Reading First 


20 USC 6371. “SEC. 1221. PURPOSES; DEFINITIONS. 


“(a) PURPOSES.—The purposes of this subpart are as follows: 

“(1) To support local efforts to enhance the early language, 
literacy, and prereading development of preschool age children, 
particularly those from low-income families, through strategies 
and professional development that are based on scientifically 
based reading research. 

“(2) To provide preschool age children with cognitive 
learning opportunities in high-quality language and literature- 
rich environments, so that the children can attain the funda- 
mental knowledge and skills necessary for optimal reading 
development in kindergarten and beyond. 

“(3) To demonstrate language and literacy activities based 
on scientifically based reading research that supports the age- 
appropriate development of— 

“(A) recognition, leading to automatic recognition, of 
letters of the alphabet; 

“(B) knowledge of letter sounds, the blending of sounds, 
and the use of increasingly complex vocabulary; 

“(C) an understanding that written language is com- 
posed of phonemes and letters each representing one or 
more speech sounds that in combination make up syllables, 
words, and sentences; 

“(D) spoken language, including vocabulary and oral 
comprehension abilities; and 

“(E) knowledge of the purposes and conventions of 
print. 

“(4) To use screening assessments to effectively identify 
preschool age children who may be at risk for reading failure. 

“(5) To integrate such scientific reading research-based 
instructional materials and literacy activities with existing pro- 
grams of preschools, child care agencies and programs, Head 
Start centers, and family literacy services. 

“(b) DEFINITIONS.—For purposes of this subpart: 

“(1) ELIGIBLE APPLICANT.—The term ‘eligible applicant’ 
means— 

“(A) one or more local educational agencies that are 
eligible to receive a subgrant under subpart 1; 

“(B) one or more public or private organizations or 
agencies, acting on behalf of one or more programs that 
serve preschool age children (such as a program at a Head 
Start center, a child care program, or a family literacy 
program), which organizations or agencies shall be located 
in a community served by a local educational agency 
described in subparagraph (A); or 

“(C) one or more local educational agencies described 
in subparagraph (A) in collaboration with one or more 
organizations or agencies described in subparagraph (B). 
“(2) SCIENTIFICALLY BASED READING RESEARCH.—The term 

‘scientifically based reading research’ has the same meaning 
given to that term in section 1208. 

“(3) SCREENING READING ASSESSMENT.—The term ‘screening 
reading assessment’ has the same meaning given to that term 
in section 1208. 
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“SEC. 1222. LOCAL EARLY READING FIRST GRANTS. 20 USC 6372. 


“(a) PROGRAM AUTHORIZED.—From amounts appropriated under 
section 1002(b)(2), the Secretary shall award grants, on a competi- 
tive basis, for periods of not more than 6 years, to eligible applicants 
to enable the eligible applicants to carry out the authorized activi- 
ties described in subsection (d). 

“(b) APPLICATIONS.—An eligible applicant that desires to receive 
a grant under this section shall submit an application to the Sec- 
retary, which shall include a description of— 

“(1) the programs to be served by the proposed project, 
including demographic and socioeconomic information on the 
preschool age children enrolled in the programs; 

“(2) how the proposed project will enhance the school readi- 
ness of preschool age children in high-quality oral language 
and literature-rich environments; 

“(3) how the proposed project will prepare and provide 
ongoing assistance to staff in the programs, through profes- 
sional development and other support, to provide high-quality 
language, literacy, and prereading activities using scientifically 
based reading research, for preschool age children; 

“(4) how the proposed project will provide services and 
use instructional materials that are based on scientifically 
based reading research on early language acquisition, 
prereading activities, and the development of spoken vocabulary 
skills; 

“(5) how the proposed project will help staff in the programs 
to meet more effectively the diverse needs of preschool age 
children in the community, including such children with limited 
English proficiency, disabilities, or other special needs; 

“(6) how the proposed project will integrate such instruc- 
tional materials and literacy activities with existing preschool 
programs and family literacy services; 

“(7) how the proposed project will help children, particularly 
children experiencing difficulty with spoken language, 
prereading, and early reading skills, to make the transition 
from preschool to formal classroom instruction in school; 

“(8) if the eligible applicant has received a subgrant under 
subpart 1, how the activities conducted under this subpart 
will be coordinated with the eligible applicant’s activities under 
subpart 1 at the kindergarten through grade 3 level; 

“(9) how the proposed project will evaluate the success 
of the activities supported under this subpart in enhancing 
the early language, literacy, and prereading development of 
preschool age children served by the project; and 

“(10) such other information as the Secretary may require. 
“(c) APPROVAL OF LOCAL APPLICATIONS.—The Secretary shall 

select applicants for funding under this subpart based on the quality 
of the applications and the recommendations of a peer review panel 
convened under section 1203(c)(2), that includes, at a minimum, 
three individuals, selected from the entities described in clauses 
(ii), Giii), and (iv) of section 1203(c)(2)(A), who are experts in early 
reading development and early childhood development. 

“(d) AUTHORIZED ACTIVITIES.—An eligible applicant that 
receives a grant under this subpart shall use the funds provided 
under the grant to carry out the following activities: 
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“(1) Providing preschool age children with high-quality oral 
language and literature-rich environments in which to acquire 
language and prereading skills. 

“(2) Providing professional development that is based on 
scientifically based reading research knowledge of early lan- 
guage and reading development for the staff of the eligible 
applicant and that will assist in developing the preschool age 
children’s— 

“(A) recognition, leading to automatic recognition, of 
letters of the alphabet, knowledge of letters, sounds, 
saa of letter sounds, and increasingly complex vocabu- 
ary; 

“(B) understanding that written language is composed 
of phonemes and letters each representing one or more 
speech sounds that in combination make up syllables, 
words, and sentences; 

“(C) spoken language, including vocabulary and oral 
comprehension abilities; and 

“(D) knowledge of the purposes and conventions of 
print. 

“(3) Identifying and providing activities and instructional 
materials that are based on scientifically based reading 
research for use in developing the skills and abilities described 
in paragraph (2). 

“(4) Acquiring, providing training for, and implementing 
screening reading assessments or other appropriate measures 
that are based on scientifically based reading research to deter- 
mine whether preschool age children are developing the skills 
described in this subsection. 

“(5) Integrating such instructional materials, activities, 
tools, and measures into the programs offered by the eligible 
applicant. 

“(e) AWARD AMOUNTS.—The Secretary may establish a max- 
imum award amount, or ranges of award amounts, for grants under 
this subpart. 


“SEC, 1223. FEDERAL ADMINISTRATION. 


“The Secretary shall consult with the Secretary of Health and 
Human Services to coordinate the activities under this subpart 
with preschool age programs administered by the Department of 
Health and Human Services. 


“SEC. 1224. INFORMATION DISSEMINATION. 


“From the funds the National Institute for Literacy receives 
under section 1202(b)(1)(D), the National Institute for Literacy, 
in consultation with the Secretary, shall disseminate information 
regarding projects assisted under this subpart that have proven 
effective. 


“SEC. 1225. REPORTING REQUIREMENTS. 


“Each eligible applicant receiving a grant under this subpart 
shall report annually to the Secretary regarding the eligible 
applicant’s progress in addressing the purposes of this subpart. 
Such report shall include, at a minimum, a description of— 

“(1) the research-based instruction, materials, and activities 
being used in the programs funded under the grant; 

“(2) the types of programs funded under the grant and 
the ages of children served by such programs; 
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“(3) the qualifications of the program staff who provide 
early literacy instruction under such programs and the type 
of ongoing professional development provided to such staff; 
and 


“(4) the results of the evaluation described in section 
1222(b)(9). 


“SEC. 1226. EVALUATION. 20 USC 6376. 


“(a) IN GENERAL.—F rom the total amount made available under Effective date. 
section 1002(b)(2) for the period beginning October 1, 2002, and Termination 
ending September 30, 2006, the Secretary shall reserve not more 4. 
than $3,000,000 to conduct an independent evaluation of the 
effectiveness of this subpart. 

“(b) REPORTS.— Deadlines. 

“(1) INTERIM REPORT.—Not later than October 1, 2004, 
the Secretary shall submit an interim report to the Committee 
on Education and the Workforce of the House of Representa- 
tives and the Committee on Health, Education, Labor, and 
Pensions of the Senate. 

(2) FINAL REPORT.—Not later than September 30, 2006, 

the Secretary shall submit a final report to the committees 

described in paragraph (1). 

“(c) CONTENTS.—The reports submitted under subsection (b) 
shall include information on the following: 

“(1) How the grant recipients under this subpart are 
improving the prereading skills of preschool children. 

“(2) The effectiveness of the professional development pro- 
gram assisted under this subpart. 

“(3) How early childhood teachers are being prepared with 
scientifically based reading research on early reading develop- 
ment. 

“(4) What activities and instructional practices are most 
effective. 

“(5) How prereading instructional materials and literacy 
activities based on scientifically based reading research are 
being integrated into preschools, child care agencies and pro- 
grams, programs carried out under the Head Start Act, and 
family literacy programs. 

“(6) Any recommendations on strengthening or modifying 
this subpart. 


“Subpart 3—William F. Goodling Even Start 
Family Literacy Programs 


“SEC. 1231. STATEMENT OF PURPOSE. 20 USC 6381 


“It is the purpose of this subpart to help break the cycle 
of poverty and illiteracy by— 

“(1) improving the educational opportunities of the Nation’s 
low-income families by integrating early childhood education, 
adult literacy or adult basic education, and parenting education 
into a unified family literacy program, to be referred to as 
‘Even Start’; and 

“(2) establishing a program that shall— 

‘(A) be implemented through cooperative projects that 
build on high-quality existing community resources to 
create a new range of services; 
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“(B) promote the academic achievement of children 
and adults; 

“(C) assist children and adults from low-income fami- 
lies to achieve to challenging State content standards and 
challenging State student achievement standards; and 

“(D) use instructional programs based on scientifically 
based reading research and addressing the prevention of 
reading difficulties for children and adults, to the extent 
such research is available. 


20 USC 6381a. “SEC. 1232. PROGRAM AUTHORIZED. 


“(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS, 
AND INDIAN TRIBES.— 

“(1) IN GENERAL.—For each fiscal year, the Secretary shall 
reserve 5 percent of the amount appropriated under section 
1002(b)(3) (or, if such appropriated amount exceeds 
$200,000,000, 6 percent of such amount) for programs, under 
such terms and conditions as the Secretary shall establish, 
that are consistent with the purpose of this subpart, and 
according to their relative needs, for— 

“(A) children of migratory workers; 

“(B) the outlying areas; and 

“(C) Indian tribes and tribal organizations. 

“(2) SPECIAL RULE.—After December 21, 2000, the Secretary 
shall award a grant, on a competitive basis, of sufficient size 
and for a period of sufficient duration to demonstrate the 
effectiveness of a family literacy program in a prison that 
houses women and their preschool age children and that has 
the capability of developing a program of high quality. 

“(3) COORDINATION OF PROGRAMS FOR AMERICAN INDIANS.— 
The Secretary shall ensure that programs under paragraph 
(1)(C) are coordinated with family literacy programs operated 
by the Bureau of Indian Affairs in order to avoid duplication 
and to encourage the dissemination of information on high- 
quality family literacy programs serving American Indians. 

“(b) RESERVATION FOR FEDERAL ACTIVITIES.— 

Ly EVALUATION, TECHNICAL ASSISTANCE, PROGRAM 
IMPROVEMENT, AND REPLICATION ACTIVITIES.—Subject to para- 
graph (2), from amounts appropriated under section 1002(b)(3), 
the Secretary may reserve not more than 3 percent of such 
amounts for purposes of— 

“(A) carrying out the evaluation required by section 
1239; and 

“(B) providing, through grants or contracts with eligible 
organizations, technical assistance, program improvement, 
and replication activities. 

“(2) RESEARCH.—In any fiscal year, if the amount appro- 
priated under section 1002(b)(3) for such year— 

“(A) is equal to or less than the amount appropriated 
for the preceding fiscal year, the Secretary may reserve 
from such amount only the amount necessary to continue 
multi-year activities carried out pursuant to section 1241(b) 
that began during or prior to the fiscal year preceding 
the fiscal year for which the determination is made; or 

“(B) exceeds the amount appropriated for the preceding 
fiscal year, then the Secretary shall reserve from such 
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excess amount $2,000,000 or 50 percent, whichever is less, 
to carry out section 1241(b). 
“(c) RESERVATION FOR GRANTS.— 

“(1) GRANTS AUTHORIZED.— 

“(A) IN GENERAL.—For any fiscal year for which at 
least one State educational agency applies and submits 
an application that meets the requirements and goals of 
this subsection and for which the amount appropriated 
under section 1002(b)(3) exceeds the amount appropriated 
under that section for the preceding fiscal year, the Sec- 
retary shall reserve, from the amount of the excess 
remaining after the application of subsection (b)(2), the 
amount of the remainder or $1,000,000, whichever is less, 
to award grants, on a competitive basis, to State edu- 
cational agencies to enable them to plan and implement 
statewide family literacy initiatives to coordinate and, 
where appropriate, integrate existing Federal, State, and 
local literacy resources consistent with the purposes of 
this subpart. 

“(B) COORDINATION AND INTEGRATION.—The coordina- 
tion and integration described in subparagraph (A) shall 
include coordination and integration of funds available 
under the Adult Education and Family Literacy Act, the 
Head Start Act, this subpart, part A of this title, and 
part A of title IV of the Social Security Act. 

“(C) RESTRICTION.—No State educational agency may 
receive more than one grant under this subsection. 

“(2) CONSORTIA.— 

“(A) ESTABLISHMENT.—To receive a grant under this 
subsection, a State educational agency shall establish a 
consortium of State-level programs under the following 
provisions of laws: 

“(j) This title (other than part D). 
“(ii) The Head Start Act. 
“(iii) The Adult Education and Family Literacy 

Act. 

“(iv) All other State-funded preschool programs 
and programs providing literacy services to adults. 

“(B) PLAN.—To receive a grant under this subsection, 
the consortium established by a State educational agency 
shall create a plan to use a portion of the State educational 
agency’s resources, derived from the programs referred to 
in subparagraph (A), to strengthen and expand family lit- 
eracy services in the State. 

“(C) COORDINATION WITH SUBPART 1.—The consortium 
shall coordinate its activities under this paragraph with 
the activities of the reading and literacy partnership for 
the State educational agency established under section 
1203(d), if the State educational agency receives a grant 
under section 1202. 

“(3) READING INSTRUCTION.—Statewide family literacy ini- 
tiatives implemented under this subsection shall base reading 
instruction on scientifically based reading research. 

“(4) TECHNICAL ASSISTANCE.—The Secretary shall provide, 
directly or through a grant or contract with an organization 
with experience in the development and operation of successful 
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family literacy services, technical assistance to State edu- 
cational agencies receiving a grant under this subsection. 

“(5) MATCHING REQUIREMENT.—The Secretary shall not 
make a grant to a State educational agency under this sub- 
section unless the State educational agency agrees that, with 
respect to the costs to be incurred by the eligible consortium 
in carrying out the activities for which the grant was awarded, 
the State educational agency will make available non-Federal 
contributions in an amount equal to not less than the Federal 
funds provided under the grant. 

“(d) STATE EDUCATIONAL AGENCY ALLOCATION.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 1002(b)(3) and not reserved under subsection (a), (b), or 
(c), the Secretary shall make grants to State educational agen- 
cies from allocations under paragraph (2). 

“(2) ALLOCATIONS.—Except as provided in paragraph (3), 
from the total amount available under paragraph (1) for alloca- 
tion to State educational agencies in any fiscal year, each 
State educational agency shall be eligible to receive a grant 
under paragraph (1) in an amount that bears the same ratio 
to the total amount as the amount allocated under part A 
to that State educational agency bears to the total amount 
allocated under that part to all State educational agencies. 

“(3) MINIMUM.—No State educational agency shall receive 
a grant under paragraph (1) in any fiscal year in an amount 
that is less than $250,000, or one-half of 1 percent of the 
amount appropriated under section 1002(b)(3) and not reserved 
under subsections (a), (b), and (c) for such year, whichever 
is greater. 

“(e) DEFINITIONS.—For the purpose of this subpart— 
; “(1) the term ‘eligible entity’ means a partnership composed 
oO — 
“(A) a local educational agency; and 
“(B) a nonprofit community-based organization, a 
public agency other than a local educational agency, an 
institution of higher education, or a public or private non- 
profit organization other than a local educational agency, 
of demonstrated quality; 

“(2) the term ‘eligible organization’ means any public or 
private nonprofit organization with a record of providing effec- 
tive services to family literacy providers, such as the National 
Center for Family Literacy, Parents as Teachers, Inc., the Home 
Instruction Program for Preschool Youngsters, and the Home 
and School Institute, Inc.; 

“(3) the terms ‘Indian tribe’ and ‘tribal organization’ have 
the meanings given those terms in section 4 of the Indian 
Self-Determination and Education Assistance Act; 

“(4) the term ‘scientifically based reading research’ has 
the meaning given that term in section 1208; and 

“(5) the term ‘State’ means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


20 USC 6381b. “SEC. 1233. STATE EDUCATIONAL AGENCY PROGRAMS. 


“(a) STATE EDUCATIONAL AGENCY LEVEL ACTIVITIES.—Each 
State educational agency that receives a grant under section 
1232(d)(1) may use not more than a total of 6 percent of the 
grant funds for the costs of— 
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“(1) administration, which amount shall not exceed half 
of the total; 

“(2) providing, through one or more subgrants or contracts, 
technical assistance for program improvement and replication, 
to eligible entities that receive subgrants under subsection (b); 
and 

“(3) carrying out sections 1240 and 1234(c). 

“(b) SUBGRANTS FOR LOCAL PROGRAMS.— 

“(1) IN GENERAL.—Each State educational agency shall use 
the grant funds received under section 1232(d)(1) and not 
reserved under subsection (a) to award subgrants to eligible 
entities to carry out Even Start programs. 

“(2) MINIMUM SUBGRANT AMOUNTS.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), no State educational agency shall award 

a subgrant under paragraph (1) in an amount less than 

$75,000. 

“(B) SUBGRANTEES IN NINTH AND SUCCEEDING YEARS.— 

No State educational agency shall award a subgrant under 

paragraph (1) in an amount less than $52,500 to an eligible 

entity for a fiscal year to carry out an Even Start program 
that is receiving assistance under this subpart or its prede- 
cessor authority for the ninth (or any subsequent) fiscal 
yea 


r. 

“(C) EXCEPTION FOR SINGLE SUBGRANT.—A State edu- 
cational agency may award one subgrant in each fiscal 
year of sufficient size, scope, and quality to be effective 
in an amount less than $75,000 if, after awarding subgrants 
under paragraph (1) for that fiscal year in accordance with 
subparagraphs (A) and (B), less than $75,000 is available 
to the State educational agency to award those subgrants. 


“SEC. 1234. USES OF FUNDS. 20 USC 6381c. 


“(a) IN GENERAL.—In carrying out an Even Start program 
under this subpart, a recipient of funds under this subpart shall 
use those funds to pay the Federal share of the cost of providing 
intensive family literacy services that involve parents and children, 
from birth through age 7, in a cooperative effort to help parents 
become full partners in the education of their children and to 
assist children in reaching their full potential as learners. 

“(b) FEDERAL SHARE LIMITATION.— 

“(1) IN GENERAL.— 

“(A) FEDERAL SHARE.—Except as provided in paragraph 

(2), the Federal share under this subpart may not exceed— 

“(i) 90 percent of the total cost of the program 
in the first year that the program receives assistance 
under this subpart or its predecessor authority; 

“(ii) 80 percent in the second year; 

“(iii) 70 percent in the third year; 

“(iv) 60 percent in the fourth year; 

“(v) 50 percent in the fifth, sixth, seventh, and 
eighth such years; and 

“(vi) 35 percent in any subsequent year. 

“(B) REMAINING COST.—The remaining cost of a pro- 
gram assisted under this subpart may be provided in cash 
or in kind, fairly evaluated, and may be obtained from 
any source, including other Federal funds under this Act. 
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“(2) WAIVER.—The State educational agency may waive, 
in whole or in part, the Federal share described in paragraph 
(1) for an eligible entity if the entity— 

“(A) demonstrates that it otherwise would not be able 
to participate in the program assisted under this subpart; 
and 

“(B) negotiates an agreement with the State edu- 
cational agency with respect to the amount of the remaining 
cost to which the waiver will be applicable. 

“(3) PROHIBITION.—Federal funds provided under this sub- 
part may not be used for the indirect costs of a program 
assisted under this subpart, except that the Secretary may 
waive this paragraph if an eligible recipient of funds reserved 
under section 1232(a)(1)(C) demonstrates to the Secretary’s 
satisfaction that the recipient otherwise would not be able 
to participate in the program assisted under this subpart. 

“(¢) USE OF FUNDS FOR FAMILY LITERACY SERVICES.— 

“(1) IN GENERAL.—A State educational agency may use 
a portion of funds reserved under section 1233(a), to assist 
eligible entities receiving a subgrant under section 1233(b) in 
improving the quality of family literacy services provided under 
Even Start programs under this subpart, except that in no 
case may a State educational agency’s use of funds for this 
purpose for a fiscal year result in a decrease from the level 
of activities and services provided to program participants in 
the preceding year. 

“(2) PRIORITY.—In carrying out paragraph (1), a State edu- 
cational agency shall give priority to programs that were of 
low quality, as evaluated based on the indicators of program 
quality developed by the State educational agency under section 
1240. 

“(3) TECHNICAL ASSISTANCE TO HELP LOCAL PROGRAMS RAISE 
ADDITIONAL FUNDS.—In carrying out paragraph (1), a State 
educational agency may use the funds referred to in that para- 
graph to provide technical assistance to help local programs 
of demonstrated effectiveness to access and leverage additional 
funds for the purpose of expanding services and reducing 
waiting lists, including requesting and applying for non-Federal 
resources. 

“(4) TECHNICAL ASSISTANCE AND TRAINING.—Assistance 
under paragraph (1) shall be in the form of technical assistance 
and training, provided by a State educational agency through 
a grant, contract, or cooperative agreement with an entity 
that has experience in offering high-quality training and tech- 
nical assistance to family literacy providers. 


20 USC 6381d. “SEC. 1235. PROGRAM ELEMENTS. 


“Each program assisted under this subpart shall— 

“(1) include the identification and recruitment of families 
most in need of services provided under this subpart, as 
indicated by a low level of income, a low level of adult literacy 
or English language proficiency of the eligible parent or parents, 
and other need-related indicators; 

“(2) include screening and preparation of parents, including 
teenage parents, and children to enable those parents and 
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children to participate fully in the activities and services pro- 
vided under this subpart, including testing, referral to nec- 
essary counselling, other developmental and support services, 
and related services; 

“(3) be designed to accommodate the participants’ work 
schedule and other responsibilities, including the provision of 
support services, when those services are unavailable from 
other sources, necessary for participation in the activities 
assisted under this subpart, such as— 

“(A) scheduling and locating of services to allow joint 
participation by parents and children; 

“(B) child care for the period that parents are involved 
in the program provided under this subpart; and 

“(C) transportation for the purpose of enabling parents 
and their children to participate in programs authorized 
by this subpart; 

“(4) include high-quality, intensive instructional programs 
that promote adult literacy and empower parents to support 
the educational growth of their children, developmentally 
appropriate early childhood educational services, and prepara- 
tion of children for success in regular school programs; 

“(5) with respect to the qualifications of staff the cost 
of whose salaries are paid, in whole or in part, with Federal 
funds provided under this subpart, ensure that— 

“(A) not later than December 21, 2004— Deadline. 

“(i) a majority of the individuals providing aca- 
demic instruction— 

“(I) shall have obtained an associate’s, bach- 
elor’s, or graduate degree in a field related to 
early childhood education, elementary school or 
secondary school education, or adult education; and 

“II) if applicable, shall meet qualifications 
established by the State for early childhood edu- 
cation, elementary school or secondary school edu- 
cation, or adult education provided as part of an 
Even Start program or another family literacy pro- 
gram; 

“(ii) the individual responsible for administration 
of family literacy services under this subpart has 
received training in the operation of a family literacy 
program; and 

“(iii) paraprofessionals who provide support for 
academic instruction have a secondary school diploma 
or its recognized equivalent; and 
“(B) all new personnel hired to provide academic 

instruction— 

“(i) have obtained an associate’s, bachelor’s, or 
graduate degree in a field related to early childhood 
education, elementary school or secondary school edu- 
cation, or adult education; and 

“(ii) if applicable, meet qualifications established 
by the State for early childhood education, elementary 
school or secondary school education, or adult edu- 
cation provided as part of an Even Start program 
or another family literacy program; 
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“(6) include special training of staff, including child-care 
staff, to develop the skills necessary to work with parents 
and young children in the full range of instructional services 
offered through this subpart; 

“(7) provide and monitor integrated instructional services 
to participating parents and children through home-based pro- 
grams; 

“(8) operate on a year-round basis, including the provision 
of some program services, including instructional and enrich- 
ment services, during the summer months; 

“(9) be coordinated with— 

“(A) other programs assisted under this Act; 

“(B) any relevant programs under the Adult Education 
and Family Literacy Act, the Individuals with Disabilities 
Education Act, and title I of the Workforce Investment 
Act of 1998; and 

“(C) the Head Start program, volunteer literacy pro- 
grams, and other relevant programs; 

“(10) use instructional programs based on scientifically 
based reading research for children and adults, to the extent 
that research is available; 

“(11) encourage participating families to attend regularly 
and to remain in the program a sufficient time to meet their 
program goals; 

“(12) include reading-readiness activities for preschool chil- 
dren based on scientifically based reading research, to the 
extent available, to ensure that children enter school ready 
to learn to read; , 

“(13) if applicable, promote the continuity of family literacy 
to ensure that individuals retain and improve their educational 
outcomes; 

“(14) ensure that the programs will serve those families 
most in need of the activities and services provided by this 
subpart; and 

“(15) provide for an independent evaluation of the program, 
to be used for program improvement. 


20 USC 6381e. “SEC. 1236. ELIGIBLE PARTICIPANTS. 


“(a) IN GENERAL.—Except as provided in subsection (b), eligible 
participants in an Even Start program are— 

“(1) a parent or parents— 

“(A) who are eligible for participation in adult edu- 
cation and literacy activities under the Adult Education 
and Family Literacy Act; or 

“(B) who are within the State’s compulsory school 
attendance age range, so long as a local educational agency 
provides (or ensures the availability of) the basic education 
component required under this subpart, or who are 
attending secondary school; and 
“(2) the child or children, from birth through age 7, of 

any individual described in paragraph (1). 
“(b) ELIGIBILITY FOR CERTAIN OTHER PARTICIPANTS.— 

“(1) IN GENERAL.—Family members of eligible participants 
described in subsection (a) may participate in activities and 
services provided under this subpart, when appropriate to serve 
the purpose of this subpart. 
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“(2) SPECIAL RULE.—Any family participating in a program 
assisted under this subpart that becomes ineligible to partici- 
pate as a result of one or more members of the family becoming 
ineligible to participate may continue to participate in the 
program until all members of the family become ineligible 
to participate, which— 

“(A) in the case of a family in which ineligibility was 
due to the child or children of the family attaining the 
age of 8, shall be in 2 years or when the parent or parents 
become ineligible due to educational advancement, which- 
ever occurs first; and 

“(B) in the case of a family in which ineligibility was 
due to the educational advancement of the parent or par- 
ents of the family, shall be when all children in the family 
attain the age of 8. 

“(3) CHILDREN 8 YEARS OF AGE OR OLDER.—If an Even 
Start program assisted under this subpart collaborates with 
a program under part A, and funds received under the part 
A program contribute to paying the cost of providing programs 
under this subpart to children 8 years of age or older, the 
Even Start program may, notwithstanding subsection (a)(2), 
permit the participation of children 8 years of age or older 
if the focus of the program continues to remain on families 
with young children. 


“SEC. 1237. APPLICATIONS. 20 USC 6381f. 


“(a) SUBMISSION.—To be eligible to receive a subgrant under 
this subpart, an eligible entity shall submit an application to the 
State educational agency in such form and containing or accom- 
panied by such information as the State educational agency shall 
require. 

“(b) REQUIRED DOCUMENTATION.—Each application — shall 
include documentation, satisfactory to the State educational agency, 
that the eligible entity has the qualified personnel needed— 

“(1) to develop, administer, and implement an Even Start 
program under this subpart; and 

“(2) to provide access to the special training necessary 
to prepare staff for the program, which may be offered by 
an eligible organization. 

“(c) PLAN.— 

“(1) IN GENERAL.—The application shall also include a plan 
of operation and continuous improvement for the program, that 
includes— 

“(A) a description of the program objectives, strategies 
to meet those objectives, and how those strategies and 
objectives are consistent with the program indicators estab- 
lished by the State; 

“(B) a description of the activities and services that 
will be provided under the program, including a description 
of how the program will incorporate the program elements 
required by section 1235; 

“(C) a description of the population to be served and 
an estimate of the number of participants to be served; 

“(D) as appropriate, a description of the applicant’s 
collaborative efforts with institutions of higher education, 
community-based organizations, the State educational 
agency, private elementary schools, or other eligible 
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organizations in carrying out the program for which assist- 
ance is sought; 

“(E) a statement of the methods that will be used— 

“(i) to ensure that the programs will serve families 
most in need of the activities and services provided 
by this subpart; 

“(ii) to provide services under this siibpart to 
individuals with special needs, such as individuals with 
limited English proficiency and individuals with 
disabilities; and 

“(iii) to encourage participants to remain in the 
program for a time sufficient to meet the program’s 
purpose; 

“(F) a description of how the plan is integrated with 
other programs under this Act or other Acts, as appropriate; 
and 

“(G) a description of how the plan provides for rigorous 
and objective evaluation of progress toward the program 
objectives described in subparagraph (A) and for continuing 
use of evaluation data for program improvement. 

“(2) DURATION OF THE PLAN.—Each plan submitted under 
paragraph (1) shall— 

“(A) remain in effect for the duration of the eligible 
entity’s participation under this subpart; and 

“(B) be periodically reviewed and revised by the eligible 
entity as necessary. 

“(d) CONSOLIDATED APPLICATION.—The plan described in sub- 
section (c)(1) may be submitted as part of a consolidated application 
under section 9305. 


20 USC 6381g. “SEC. 1238. AWARD OF SUBGRANTS. 


“(a) SELECTION PROCESS.— 

“(1) IN GENERAL.—The State educational agency shall 
establish a review panel in accordance with paragraph (3) that 
will approve applications that— 

“(A) are most likely to be successful in— 

“(i) meeting the purpose of this subpart; and 
“(ii) effectively implementing the program ele- 

ments required under section 1235; 

“(B) demonstrate that the area to be served by the 
program has a high percentage or a large number of chil- 
dren and families who are in need of those services as 
indicated by high levels of poverty, illiteracy, unemploy- 
ment, limited English proficiency, or other need-related 
indicators, such as a high percentage of children to be 
served by the program who reside in a school attendance 
area served by a local educational agency eligible for 
participation in programs under part A, a high number 
or percentage of parents who have been victims of domestic 
violence, or a high number or percentage of parents who 
are receiving assistance under a State program funded 
under part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.); 

“(C) provide services for at least a 3-year age range, 
which may begin at birth; 
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“(D) demonstrate the greatest possible cooperation and 
coordination between a variety of relevant service providers 
in all phases of the program; 

“(E) include cost-effective budgets, given the scope of 
the application; 

“(F) demonstrate the applicant’s ability to provide the 
non-Federal share required by section 1234(b); 

“(G) are representative of urban and rural regions of 
the State; and 

“(H) show the greatest promise for providing models 
that may be adopted by other family literacy projects and 
other local educational agencies. 

“(2) PRIORITY FOR SUBGRANTS.—The State educational 
agency shall give priority for subgrants under this subsection 
to applications that— 

“(A) target services primarily to families described in 
paragraph (1)(B); or 

“(B) are located in areas designated as empowerment 
zones or enterprise communities. 

“(3) REVIEW PANEL.—A review panel shall consist of at 
least three members, including one early childhood professional, 
one adult education professional, and one individual with exper- 
tise in family literacy programs, and may include other individ- 
uals, such as one or more of the following: 

“(A) A representative of a parent-child education 
organization. 

“(B) A representative of a community-based literacy 
organization. 

“(C) A member of a local board of education. 

“(D) A representative of business and industry with 
a commitment to education. 

“(E) An individual who has been involved in the 
implementation of programs under this title in the State. 

“(b) DURATION.— 

“(1) IN GENERAL.—Subgrants under this subpart may be 
awarded for a period not to exceed 4 years. 

“(2) STARTUP PERIOD.—The State educational agency may 
provide subgrant funds to an eligible recipient, at the recipient’s 
request, for a 3- to 6-month start-up period during the first 
year of the 4-year grant period, which may include staff recruit- 
ment and training, and the coordination of services, before 
requiring full implementation of the program. 

“(3) CONTINUING ELIGIBILITY.—In awarding subgrant funds 
to continue a program under this subpart after the first year, 
the State educational agency shall review the progress of each 
eligible entity in meeting the objectives of the program referred 
to in section 1237(c)(1)(A) and shall evaluate the program based 
on the indicators of program quality developed by the State 
under section 1240. 

“(4) INSUFFICIENT PROGRESS.—The State educational 
agency may refuse to award subgrant funds to an eligible 
entity if the agency finds that the eligible entity has not suffi- 
ciently improved the performance of the program, as evaluated 
based on the indicators of program quality developed by the 
State under section 1240, after— 

“(A) providing technical assistance to the eligible 
entity; and 
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“(B) affording the eligible entity notice and an oppor- 
tunity for a hearing. 

“(5) GRANT RENEWAL.—(A) An eligible entity that has pre- 
viously received a subgrant under this subpart may reapply 
under this subpart for additional subgrants. 

“(B) The Federal share of any subgrant renewed under 
subparagraph (A) shall be limited in accordance with section 
1234(b). 


20 USC 6381h. “SEC. 1239. EVALUATION. 


“From funds reserved under section 1232(b)(1), the Secretary 


shall provide for an independent evaluation of programs assisted 
under this subpart— 


“(1) to determine the performance and effectiveness of pro- 
grams assisted under this subpart; 

“(2) to identify effective Even Start programs assisted under 
this subpart that can be duplicated and used in providing 
technical assistance to Federal, State, and local programs; and 

“(3) to provide State educational agencies and eligible enti- 
ties receiving a subgrant under this subpart, directly or through 
a grant or contract with an organization with experience in 
the development and operation of successful family literacy 
services, technical assistance to ensure that local evaluations 
undertaken under section 1235(15) provide accurate informa- 
tion on the effectiveness of programs assisted under this sub- 
part. 


20 USC 6381i. “SEC. 1240. INDICATORS OF PROGRAM QUALITY. 


“Kach State educational agency receiving funds under this sub- 


part shall develop, based on the best available research and evalua- 
tion data, indicators of program quality for programs assisted under 
this subpart. The indicators shall be used to monitor, evaluate, 
and improve those programs within the State. The indicators shall 
include the following: 


“(1) With respect to eligible participants in a program 
who are adults— 

“(A) achievement in the areas of reading, writing, 
English-language acquisition, problem solving, and 
numeracy; 

“(B) receipt of a secondary school diploma or a general 
equivalency diploma (GED); 

“(C) entry into a postsecondary school, job retraining 
program, or employment or career advancement, including 
the military; and 

“(D) such other indicators as the State may develop. 
“(2) With respect to eligible participants in a program 

who are children— 

“(A) improvement in ability to read on grade level 
or reading readiness; 

“(B) school attendance; 

“(C) grade retention and promotion; and 

“(D) such other indicators as the State may develop. 


20 USC 6381). “SEC. 1241. RESEARCH. 


“(a) IN GENERAL.—The Secretary shall carry out, through grant 


or contract, research into the components of successful family lit- 
eracy services, in order to— 
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“(1) improve the quality of existing programs assisted under 
this subpart or other family literacy programs carried out under 
this Act or the Adult Education and Family Literacy Act; and 

“(2) develop models for new programs to be carried out 
under this Act or the Adult Education and Family Literacy 
Act. 

“(b) SCIENTIFICALLY BASED RESEARCH ON FAMILY LITERACY.— 

“(1) IN GENERAL.—From amounts reserved under section 
1232(b)(2), the National Institute for Literacy, in consultation 
with the Secretary, shall carry out research that— 

“(A) is scientifically based reading research; and 
“(B) determines— 
“(i) the most effective ways of improving the lit- 
eracy skills of adults with reading difficulties; and 
“(ii) how family literacy services can best provide 
parents with the knowledge and skills the parents 
need to support their children’s literacy development. 

“(2) USE OF EXPERT ENTITY.—The National Institute for 
Literacy, in consultation with the Secretary, shall carry out 
the research under paragraph (1) through an entity, including 
a Federal agency, that has expertise in carrying out longitudinal 
studies of the development of literacy skills in children and 
has developed effective interventions to help children with 
reading difficulties. 

“(c) DISSEMINATION.—The National Institute for Literacy shall 
disseminate, pursuant to section 1207, the results of the research 
described in subsections (a) and (b) to State educational agencies 
and recipients of subgrants under this subpart. 


“SEC. 1242. CONSTRUCTION. 20 USC 6381k 


“Nothing in this subpart shall be construed to prohibit a 
recipient of funds under this subpart from serving students partici- 
pating in Even Start simultaneously with students with similar 
educational needs, in the same educational settings where appro- 
priate. 


“Subpart 4—Improving Literacy Through School 
Libraries 


“SEC. 1251. IMPROVING LITERACY THROUGH SCHOOL LIBRARIES. 20 USC 6383. 


“(a) PURPOSES.—The purpose of this subpart is to improve 
literacy skills and academic achievement of students by providing 
students with increased access to up-to-date school library mate- 
rials, a well-equipped, technologically advanced school library media 
center, and well-trained, professionally certified school library 
media specialists. 

“(b) RESERVATION.—From the funds appropriated under section 
1002(b)(4) for a fiscal year, the Secretary shall reserve— 

“(1) one-half of 1 percent to award assistance under this 
section to the Bureau of Indian Affairs to carry out activities 
consistent with the purpose of this subpart; and 

“(2) one-half of 1 percent to award assistance under this 
section to the outlying areas according to their respective needs 
for assistance under this subpart. 

“(c) GRANTS.— 

“(1) COMPETITIVE GRANTS TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES.—If the amount of funds appropriated under section 
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1002(b)(4) for a fiscal year is less than $100,000,000, then 
the Secretary shall award grants, on a competitive basis, to 
eligible local educational agencies under subsection (e). 

“(2) FORMULA GRANTS TO STATES.—If the amount of funds 
appropriated under section 1002(b)(4) for a fiscal year equals 
or exceeds $100,000,000, then the Secretary shall award grants 
to State educational agencies from allotments under subsection 
(d). 

“(3) DEFINITION OF ELIGIBLE LOCAL EDUCATIONAL AGENCY.— 
In this section the term ‘eligible local educational agency’ 
means— 

“(A) in the case of a local educational agency receiving 
assistance made available under paragraph (1), a local 
educational agency in which 20 percent of the students 
served by the local educational agency are from families 
with incomes below the poverty line; and 

“(B) in the case of a local educational agency receiving 
assistance from State allocations made available under 
paragraph (2), a local educational agency in which— 

“j) 15 percent of the students who are served 
by the local educational agency are from such families; 
or 

“(ii) the percentage of students from such families 
who are served by the local educational agency is 
greater than the statewide percentage of children from 
such families. 

“(d) STATE GRANTS.— 

“(1) ALLOTMENTS.—From funds made available under sub- 
section (c)(2) and not reserved under subsections (b) and (j) 
for a fiscal year, the Secretary shall allot to each State edu- 
cational agency having an application approved under sub- 
section (f)(1) an amount that bears the same relation to the 
funds as the amount the State educational agency received 
under part A for the preceding fiscal year bears to the amount 
all such State educational agencies received under part A for 
the preceding fiscal year, to increase literacy and reading skills 
by improving school libraries. 

“(2) COMPETITIVE GRANTS TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES.—KEach State educational agency receiving an allot- 
ment under paragraph (1) for a fiscal year— 

“(A) may reserve not more than 3 percent of the allotted 
funds to provide technical assistance, disseminate informa- 
tion about school library media programs that are effective 
and based on scientifically based research, and pay 
administrative costs related to activities under this section; 
and 

“(B) shall use the allotted funds that remain after 
making the reservation under subparagraph (A) to award 
grants, for a period of 1 year, on a competitive basis, 
to eligible local educational agencies in the State that have 
an application approved under subsection (f)(2) for activities 
described in subsection (g). 

“(3) REALLOTMENT.—If a State educational agency does 
not apply for an allotment under this section for any fiscal 
year, or if the State educational agency’s application is not 
approved, the Secretary shall reallot the amount of the State 
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educational agency’s allotment to the remaining State edu- 

cational agencies in accordance with paragraph (1). 

“(e) DIRECT COMPETITIVE GRANTS TO ELIGIBLE LOCAL EDU- 
CATIONAL AGENCIES.— 

“(1) IN GENERAL.—From amounts made available under 
subsection (c)(1) and not reserved under subsections (b) and 
(j) for a fiscal year, the Secretary shall award grants, on a 
competitive basis, to eligible local educational agencies that 
have applications approved under subsection (f)(2) for activities 
described in subsection (g). 

“(2) DURATION.—The Secretary shall award grants under 
this subsection for a period of 1 year. 

“(3) DISTRIBUTION.—The Secretary shall ensure that grants 
under this subsection are equitably distributed among the dif- 
ferent geographic regions of the United States, and among 
local educational agencies serving urban and rural areas. 

“(f) APPLICATIONS.— 

“(1) STATE EDUCATIONAL AGENCY.—Each State educational 
agency desiring assistance under this section shall submit to 
the Secretary an application at such time, in such manner, 
and containing such information as the Secretary shall require. 
The application shall contain a description of— 

“(A) how the State educational agency will assist 
eligible local educational agencies in meeting the require- 
ments of this section and in using scientifically based 
research to implement effective school library media pro- 
grams; and 

“(B) the standards and techniques the State edu- 
cational agency will use to evaluate the quality and impact 
of activities carried out under this section by eligible local 
educational agencies to determine the need for technical 
assistance and whether to continue to provide additional 
funding to the agencies under this section. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—Each eligible 
local educational agency desiring assistance under this section 
shall submit to the Secretary or State educational agency, 
as appropriate, an application at such time, in such manner, 
and containing such information as the Secretary or State 
educational agency, respectively, shall require. The application 
shall contain a description of— 

“(A) a needs assessment relating to the need for school 
library media improvement, based on the age and condition 
of school library media resources, including book collections, 
access of school library media centers to advanced tech- 
nology, and the availability of well-trained, professionally 
certified school library media specialists, in schools served 
by the eligible local educational agency; 

“(B) the manner in which the eligible local educational 
agency will use the funds made available through the grant 
to carry out the activities described in subsection (g); 

“(C) how the eligible local educational agency will 
extensively involve school library media _ specialists, 
teachers, administrators, and parents in the activities 
assisted under this section, and the manner in which the 
eligible local educational agency will carry out the activities 
described in subsection (g) using programs and materials 
that are grounded in scientifically based research; 
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“(D) the manner in which the eligible local educational 
agency will effectively coordinate the funds and activities 
provided under this section with Federal, State, and local 
funds and activities under this subpart and other literacy, 
library, technology, and professional development funds 
and activities; and 

“(E) the manner in which the eligible local educational 
agency will collect and analyze data on the quality and 
impact of activities carried out under this section by schools 
served by the eligible local educational agency. 

“(g) LOCAL ACTIVITIES.—Funds under this section may be used 


“(1) acquire up-to-date school library media resources, 
including books; 

“(2) acquire and use advanced technology, incorporated into 
the curricula of the school, to develop and enhance the informa- 
tion literacy, information retrieval, and critical thinking skills 
of students; 

“(3) facilitate Internet links and other resource-sharing 
networks among schools and school library media centers, and 
public and academic libraries, where possible; 

“(4) provide professional development described in section 
1222(d\(2) for school library media specialists, and activities 
that foster increased collaboration between school library media 
specialists, teachers, and administrators; and 

“(5) provide students with access to school libraries during 
nonschool hours, including the hours before and after school, 
during weekends, and during summer vacation periods. 

“(h) ACCOUNTABILITY AND REPORTING.— 

“(1) LOCAL REPORTS.—Each eligible local educational 
agency that receives funds under this section for a fiscal year 
shall report to the Secretary or State educational agency, as 
appropriate, on how the funding was used and the extent 
to which the availability of, the access to, and the use of, 
up-to-date school library media resources in the elementary 
schools and secondary schools served by the eligible local edu- 
cational agency was increased. 

“(2) STATE REPORT.—Each State educational agency that 
receives funds under this section shall compile the reports 
received under paragraph (1) and submit the compiled reports 
to the Secretary. 

“({) SUPPLEMENT, NOT SUPPLANT.—Funds made available under 
section shall be used to supplement, and not supplant, other 


Federal, State, and local funds expended to carry out activities 
relating to library, technology, or professional development activi- 


ties. 


“(j) NATIONAL ACTIVITIES.— 

“(1) EVALUATIONS.—From the funds appropriated under 
section 1002(b)(4) for each fiscal year, the Secretary shall 
reserve not more than 1 percent for annual, independent, 
national evaluations of the activities assisted under this section 
and their impact on improving the reading skills of students. 
The evaluations shall be conducted not later than 3 years 
after the date of enactment of the No Child Left Behind Act 
of 2001, and biennially thereafter. 

“(2) REPORT TO CONGRESS.—The Secretary shall transmit 
the State reports received under subsection (h)(2) and the 
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evaluations conducted under paragraph (1) to the Committee 
on Health, Education, Labor, and Pensions of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives. 


“PART C—EDUCATION OF MIGRATORY 
CHILDREN 


“SEC. 1301. PROGRAM PURPOSE. 20 USC 6391. 


“It is the purpose of this part to assist States to— 

“(1) support high-quality and comprehensive educational 
programs for migratory children to help reduce the educational 
disruptions and other problems that result from repeated 
moves; 

“(2) ensure that migratory children who move among the 
States are not penalized in any manner by disparities among 
the States in curriculum, graduation requirements, and State 
academic content and student academic achievement standards; 

“(3) ensure that migratory children are provided with 
appropriate educational services (including supportive services) 
that address their special needs in a coordinated and efficient 
manner; 

“(4) ensure that migratory children receive full and appro- 
priate opportunities to meet the same challenging State aca- 
demic content and student academic achievement standards 
that all children are expected to meet; 

“(5) design programs to help migratory children overcome 
educational disruption, cultural and language barriers, social 
isolation, various health-related problems, and other factors 
that inhibit the ability of such children to do well in school, 
and to prepare such children to make a successful transition 
to postsecondary education or employment; and 

“(6) ensure that migratory children benefit from State and 
local systemic reforms. 


“SEC. 1302. PROGRAM AUTHORIZED. 20 USC 6392. 


“In order to carry out the purpose of this part, the Secretary 
shall make grants to State educational agencies, or combinations 
of such agencies, to establish or improve, directly or through local 
operating agencies, programs of education for migratory children 
in accordance with this part. 


“SEC. 1303. STATE ALLOCATIONS. 


“(a) STATE ALLOCATIONS.— 

“(1) FISCAL YEAR 2002.—For fiscal year 2002, each State 
(other than the Commonwealth of Puerto Rico) is entitled to 
receive under this part an amount equal to— 

“(A) the sum of the estimated number of migratory 
children aged 3 through 21 who reside in the State full 
time and the full-time equivalent of the estimated number 
of migratory children aged 3 through 21 who reside in 
the State part time, as determined in accordance with 
subsection (e); multiplied by 

“(B) 40 percent of the average per-pupil expenditure 
in the State, except that the amount determined under 
this paragraph shall not be less than 32 percent, nor more 
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than 48 percent, of the average per-pupil expenditure in 

the United States. 

“(2) SUBSEQUENT YEARS.— 

“(A) BASE AMOUNT.— 

“(i) IN GENERAL.—Except as provided in subsection 

(b) and clause (ii), each State (other than the Common- 

wealth of Puerto Rico) is entitled to receive under 

this part, for fiscal year 2003 and succeeding fiscal 
years, an amount equal to— 

“(I) the amount that such State received under 
this part for fiscal year 2002; plus 

“(II) the amount allocated to the State under 
subparagraph (B). 

“(ii) NONPARTICIPATING STATES.—In the case of a 

State (other than the Commonwealth of Puerto Rico) 

that did not receive any funds for fiscal year 2002 

under this part, the State shall receive, for fiscal year 

2003 and succeeding fiscal years, an amount equal 

to— 

“(I) the amount that such State would have 
received under this part for fiscal year 2002 if 
its application under section 1304 for the year 
had been approved; plus 

“(II) the amount allocated to the State under 
subparagraph (B). 

“(B) ALLOCATION OF ADDITIONAL AMOUNT.—For fiscal 
year 2003 and succeeding fiscal years, the amount (if any) 
by which the funds appropriated to carry out this part 
for the year exceed such funds for fiscal year 2002 shall 
be allocated to a State (other than the Commonwealth 
of Puerto Rico) so that the State receives an amount equal 
to— 

“(i) the sum of— 

“(T) the number of identified eligible migratory 
children, aged 3 through 21, residing in the State 
during the previous year; and 

“(II) the number of identified eligible migra- 
tory children, aged 3 through 21, who received 
services under this part in summer or intersession 
programs provided by the State during such year; 
multiplied by 
“(ii) 40 percent of the average per-pupil expendi- 

ture in the State, except that the amount determined 

under this clause may not be less than 32 percent, 
or more than 48 percent, of the average per-pupil 
expenditure in the United States. 

“(b) ALLOCATION TO PUERTO RICO.— 

“(1) IN GENERAL.—For each fiscal year, the grant which 
the Commonwealth of Puerto Rico shall be eligible to receive 
under this part shall be the amount determined by multiplying 
the number of children who would be counted under subsection 
(a)(1)(A) if such subsection applied to the Commonwealth of 
Puerto Rico by the product of— 

“(A) the percentage which the average per-pupil 
expenditure in the Commonwealth of Puerto Rico is of 
the lowest average per-pupil expenditure of any of the 
50 States; and 
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“(B) 32 percent of the average per-pupil expenditure 
in the United States. 

“(2) MINIMUM PERCENTAGE.—The percentage in paragraph 
(1)(A) shall not be less than— 

“(A) for fiscal year 2002, 77.5 percent; 

“(B) for fiscal year 2003, 80.0 percent; 

“(C) for fiscal year 2004, 82.5 percent; and 

“(D) for fiscal year 2005 and succeeding fiscal years, 

85.0 percent. 

“(3) LIMITATION.—If the application of paragraph (2) for 
any fiscal year would result in any of the 50 States or the 
District of Columbia receiving less under this part than it 
received under this part for the preceding fiscal year, then 
the percentage described in paragraph (1)(A) that is used for 
the Commonwealth of Puerto Rico for the fiscal year for which 
the determination is made shall be the greater of the percentage 
in paragraph (1)(A) for such fiscal year or the percentage used 
for the preceding fiscal year. 

“(c) RATABLE REDUCTIONS; REALLOCATIONS.— 

“(1) IN GENERAL.—{A) If, after the Secretary reserves funds 
under section 1308(c), the amount appropriated to carry out 
this part for any fiscal year is insufficient to pay in full the 
amounts for which all States are eligible, the Secretary shall 
ratably reduce each such amount. 

“(B) If additional funds become available for making such 
payments for any fiscal year, the Secretary shall allocate such 
funds to States in amounts that the Secretary determines will 
best carry out the purpose of this part. 

“(2) SPECIAL RULE.—({A) The Secretary shall further reduce 
the amount of any grant to a State under this part for any 
fiscal year if the Secretary determines, based on available 
information on the numbers and needs of migratory children 
in the State and the program proposed by the State to address 
such needs, that such amount exceeds the amount required 
under section 1304. 

“(B) The Secretary shall reallocate such excess funds to 
other States whose grants under this part would otherwise 
be insufficient to provide an appropriate level of services to 
migratory children, in such amounts as the Secretary deter- 
mines are appropriate. 

“(d) CONSORTIUM ARRANGEMENTS.— 

“(1) IN GENERAL.—In the case of a State that receives 
a grant of $1,000,000 or less under this section, the Secretary 
shall consult with the State educational agency to determine 
whether consortium arrangements with another State or other 
appropriate entity would result in delivery of services in a 
more effective and efficient manner. 

“(2) PROPOSALS.—Any State, regardless of the amount of 
such State’s allocation, may submit a consortium arrangement 
to the Secretary for approval. 

“(3) APPROVAL.—The Secretary shall approve a consortium 
arrangement under paragraph (1) or (2) if the proposal dem- 
onstrates that the arrangement will— 

“(A) reduce administrative costs or program function 
costs for State programs; and 





115 STAT. 1574 PUBLIC LAW 107-110—JAN. 8, 2002 


“(B) make more funds available for direct services to 
add substantially to the welfare or educational attainment 
of children to be served under this part. 

“(e) DETERMINING NUMBERS OF ELIGIBLE CHILDREN.—In order 
to determine the estimated number of migratory children residing 
in each State for purposes of this section, the Secretary shall— 

“(1) use such information as the Secretary finds most 
accurately reflects the actual number of migratory children; 

“(2) develop and implement a procedure for more accurately 
reflecting cost factors for different types of summer and inter- 
session program designs; 

“(3) adjust the full-time equivalent number of migratory 
children who reside in each State to take into account— 

“(A) the special needs of those children participating 
in special programs provided under this part that operate 
during the summer and intersession periods; and 

“(B) the additional costs of operating such programs; 
and 
“(4) conduct an analysis of the options for adjusting the 

formula so as to better direct services to the child whose edu- 

cation has been interrupted. 


20 USC 6394. “SEC. 1304. STATE APPLICATIONS; SERVICES. 


“(a) APPLICATION REQUIRED.—Any State desiring to receive a 
grant under this part for any fiscal year shall submit an application 
to the Secretary at such time and in such manner as the Secretary 
may require. 

“(b) PROGRAM INFORMATION.—Each such application shall 
include— 

“(1) a description of how, in planning, implementing, and 
evaluating programs and projects assisted under this part, the 
State and its local operating agencies will ensure that the 
special educational needs of migratory children, including pre- 
school migratory children, are identified and addressed 
through— 

“(A) the full range of services that are available for 
migratory children from appropriate local, State, and Fed- 
eral educational programs; 

“(B) joint planning among local, State, and Federal 
educational programs serving migrant children, including 
language instruction educational programs under part A 
or B of title ITI; 

“(C) the integration of services available under this 
part with services provided by those other programs; and 

“(D) measurable program goals and outcomes; 

“(2) a description of the steps the State is taking to provide 
all migratory students with the opportunity to meet the same 
challenging State academic content standards and challenging 
State student academic achievement standards that all children 
are expected to meet; 

“(3) a description of how the State will use funds received 
under this part to promote interstate and intrastate coordina- 
tion of services for migratory children, including how, consistent 
with procedures the Secretary may require, the State will pro- 
vide for educational continuity through the timely transfer 
of pertinent school records, including information on health, 
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when children move from one school to another, whether or 
not such move occurs during the regular school year; 

“(4) a description of the State’s priorities for the use of 
funds received under this part, and how such priorities relate 
to the State’s assessment of needs for services in the State; 

“(5) a description of how the State will determine the 
amount of any subgrants the State will award to local operating 
agencies, taking into account the numbers and needs of migra- 
tory children, the requirements of subsection (d), and the avail- 
ability of funds from other Federal, State, and local programs; 

“(6) such budgetary and other information as the Secretary 
may require; and 

“(7) a description of how the State will encourage programs 
and projects assisted under this part to offer family literacy 
services if the program or project serves a substantial number 
of migratory children who have parents who do not have a 
high school diploma or its recognized equivalent or who have 
low levels of literacy. 

“(c) ASSURANCES.—Each such application shall also include 
assurances, satisfactory to the Secretary, that— 

“(1) funds received under this part will be used only 

“(A) for programs and projects, including the acquisi- 
tion of equipment, in accordance with section 1306; and 

“(B) to coordinate such programs and projects with 
similar programs and projects within the State and in 
other States, as well as with other Federal programs that 
can benefit migratory children and their families; 

“(2) such programs and projects will be carried out in 
a manner consistent with the objectives of section 1114, sub- 
sections (b) and (d) of section 1115, subsections (b) and (c) 
of section 1120A, and part I; 

“(3) in the planning and operation of programs and projects 
at both the State and local agency operating level, there is 
consultation with parent advisory councils for programs of 1 
school year in duration, and that all such programs and projects 
are carried out— 

“(A) in a manner that provides for the same parental 
involvement as is required for programs and projects under 
section 1118, unless extraordinary circumstances make 
such provision impractical; and 

“(B) in a format and language understandable to the 
parents; 

“(4) in planning and carrying out such programs and 
projects, there has been, and will be, adequate provision for 
addressing the unmet education needs of preschool migratory 
children; 

“(5) the effectiveness of such programs and projects will 
be determined, where feasible, using the same approaches and 
standards that will be used to assess the performance of stu- 
dents, schools, and local educational agencies under part A; 

“(6) to the extent feasible, such programs and projects 
will provide for— 

“(A) advocacy and outreach activities for migratory 
children and their families, including informing such chil- 
dren and families of, or helping such children and families 
gain access to, other education, health, nutrition, and social 
services; 





115 STAT. 1576 PUBLIC LAW 107-—110—JAN. 8, 2002 


20 USC 6395. 


20 USC 6396. 


“(B) professional development programs, including 
mentoring, for teachers and other program personnel; 

“(C) family literacy programs, including such programs 
that use models developed under Even Start; 

“(D) the integration of information technology into edu- 
cational and related programs; and 

“(E) programs to facilitate the transition of secondary 
school students to postsecondary education or employment; 
and 

“(7) the State will assist the Secretary in determining the 
number of migratory children under paragraphs (1)(A) and 
(2)(B)(i) of section 1303(a), through such procedures as the 
Secretary may require. 

“(d) PRIORITY FOR SERVICES.—In providing services with funds 
received under this part, each recipient of such funds shall give 
priority to migratory children who are failing, or most at risk 
of failing, to meet the State’s challenging State academic content 
standards and challenging State student academic achievement 
standards, and whose education has been interrupted during the 
regular school year. 

“(e) CONTINUATION OF SERVICES.—Notwithstanding any other 
provision of this part— 

“(1) a child who ceases to be a migratory child during 
a school term shall be eligible for services until the end of 
such term; 

“(2) a child who is no longer a migratory child may continue 
to receive services for 1 additional school year, but only if 
comparable services are not available through other programs; 
and 

“(3) secondary school students who were eligible for services 
in secondary school may continue to be served through credit 
accrual programs until graduation. 


“SEC. 1305. SECRETARIAL APPROVAL; PEER REVIEW. 


“(a) SECRETARIAL APPROVAL.—The Secretary shall approve each 
State application that meets the requirements of this part. 

“(b) PEER REVIEW.—The Secretary may review any such 
application with the assistance and advice of State officials and 
other individuals with relevant expertise. 


“SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE- 
DELIVERY PLAN; AUTHORIZED ACTIVITIES. 


“(a) COMPREHENSIVE PLAN.— 

“(1) IN GENERAL.—Each State that receives assistance 
under this part shall ensure that the State and its local oper- 
ating agencies identify and address the special educational 
needs of migratory children in accordance with a comprehensive 
State plan that— 

“(A) is integrated with other programs under this Act 
or other Acts, as appropriate; 
“(B) may be submitted as a part of a consolidated 
application under section 9302, if— 
“i) the special needs of migratory children are 
specifically addressed in the comprehensive State plan; 
“(ii) the comprehensive State plan is developed 
in collaboration with parents of migratory children; 
and 
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“(iii) the comprehensive State plan is not used 
to supplant State efforts regarding, or administrative 
funding for, this part; 

“(C) provides that migratory children will have an 
opportunity to meet the same challenging State academic 
content standards and challenging State student academic 
achievement standards that all children are expected to 
meet; 

“(D) specifies measurable program goals and outcomes; 

“(E) encompasses the full range of services that are 
available for migratory children from appropriate local, 
State, and Federal educational programs; 

“(F) is the product of joint planning among such local, 
State, and Federal programs, including programs under 
part A, early childhood programs, and language instruction 
educational programs under part A or B of title III; and 

“(G) provides for the integration of services available 
under this part with services provided by such other pro- 
grams. 

“(2) DURATION OF THE PLAN.—Each such comprehensive 
State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) AUTHORIZED ACTIVITIES.— 

“(1) FLEXIBILITY.—In implementing the comprehensive plan 
described in subsection (a), each State educational agency, 
where applicable through its local educational agencies, shall 
have the flexibility to determine the activities to be provided 
with funds made available under this part, except that such 
funds first shall be used to meet the identified needs of migra- 
tory children that result from their migratory lifestyle, and 
to permit these children to participate effectively in school. 

“(2) UNADDRESSED NEEDS.—F unds provided under this part 
shall be used to address the needs of migratory children that 
are not addressed by services available from other Federal 
or non-Federal programs, except that migratory children who 
are eligible to receive services under part A may receive those 
services through funds provided under that part, or through 
funds under this part that remain after the agency addresses 
the needs described in paragraph (1). 

“(3) CONSTRUCTION.—Nothing in this part shall be con- 
strued to prohibit a local educational agency from serving 
migratory children simultaneously with students with similar 
educational needs in the same educational settings, where 
appropriate. 

“(4) SPECIAL RULE.—Notwithstanding section 1114, a school 
that receives funds under this part shall continue to address 
the identified needs described in paragraph (1), and shall meet 
the special educational needs of migratory children before using 
funds under this part for schoolwide programs under section 
1114. 
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20 USC 6397. “SEC. 1307. BYPASS. 


“The Secretary may use all or part of any State’s allocation 
under this part to make arrangements with any public or private 
nonprofit agency to carry out the purpose of this part in such 
State if the Secretary determines that— 

“(1) the State is unable or unwilling to conduct educational 
programs for migratory children; 

“(2) such arrangements would result in more efficient and 
economic administration of such programs; or 

“(3) such arrangements would add substantially to the 
welfare or educational attainment of such children. 


20 USC 6398. “SEC. 1308. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 


“(a) IMPROVEMENT OF COORDINATION.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
States, may make grants to, or enter into contracts with, State 
educational agencies, local educational agencies, institutions 
of higher education, and other public and private nonprofit 
entities to improve the interstate and intrastate coordination 
among such agencies’ educational programs, including the 
establishment or improvement of programs for credit accrual 
and exchange, available to migratory students. 

“(2) DURATION.—Grants under this subsection may be 
awarded for not more than 5 years. 

“(b) STUDENT RECORDS.— 

“(1) ASSISTANCE.—The Secretary shall assist States in 
developing effective methods for the electronic transfer of stu- 
dent records and in determining the number of migratory chil- 
dren in each State. 

“(2) INFORMATION SYSTEM.— 

“(A) IN GENERAL.—The Secretary, in consultation with 
the States, shall ensure the linkage of migrant student 
record systems for the purpose of electronically exchanging, 
among the States, health and educational information 
regarding all migratory students. The Secretary shall 
ensure such linkage occurs in a cost-effective manner, uti- 
lizing systems used by the States prior to, or developed 
after, the date of enactment of the No Child Left Behind 
Act of 2001, and shall determine the minimum data ele- 
ments that each State receiving funds under this part 
shall collect and maintain. Such elements may include— 

“(i) immunization records and other health 
information; 
“(ji) elementary and secondary academic history 

(including partial credit), credit accrual, and results 

from State assessments required under section 1111(b); 

“(iii) other academic information essential to 
ensuring that migratory children achieve to high stand- 
ards; and 

“(iv) eligibility for services under the Individuals 
with Disabilities Education Act. 

Federal Register, “(B) NOTICE AND COMMENT.—After consulting with the 
publication. States under subparagraph (A), the Secretary shall publish 

a notice in the Federal Register seeking public comment 

on the proposed data elements that each State receiving 
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funds under this part shall be required to collect for pur- 
poses of electronic transfer of migratory student informa- 
tion and the requirements that States shall meet for imme- 
diate electronic access to such information. Such publica- Deadline. 
tion shall occur not later than 120 days after the date 
of enactment of the No Child Left Behind Act of 2001. 
“(3) NO COST FOR CERTAIN TRANSFERS.—A State educational 
agency or local educational agency receiving assistance under 
this part shall make student records available to another State 
educational agency or local educational agency that requests 
the records at no cost to the requesting agency, if the request 
is made in order to meet the needs of a migratory child. 
“(4) REPORT TO CONGRESS.— 

“(A) IN GENERAL.—Not later than April 30, 2003, the Deadline. 
Secretary shall report to the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate and the Com- 
mittee on Education and the Workforce of the House of 
Representatives the Secretary’s findings and recommenda- 
tions regarding the maintenance and transfer of health 
and educational information for migratory students by the 
States. 

“(B) REQUIRED CONTENTS.—The Secretary shall include 
in such report— 

“(i) a review of the progress of States in developing 
and linking electronic records transfer systems; 

“(ii) recommendations for the development and 
linkage of such systems; and 

“(iii) recommendations for measures that may be 
taken to ensure the continuity of services provided 
for migratory students. 

“(c) AVAILABILITY OF FUNDS.—For the purpose of carrying out 
this section in any fiscal year, the Secretary shall reserve not 
more than $10,000,000 of the amount appropriated to carry out 
this part for such year. 

“(d) INCENTIVE GRANTS.—From the amounts made available 
to carry out this section for any fiscal year, the Secretary may 
reserve not more than $3,000,000 to award grants of not more 
than $250,000 on a competitive basis to State educational agencies 
that propose a consortium arrangement with another State or other 
appropriate entity that the Secretary determines, pursuant to cri- 
teria that the Secretary shall establish, will improve the delivery 
of services to migratory children whose education is interrupted. 

“(e) DATA COLLECTION.—The Secretary shall direct the National 
Center for Education Statistics to collect data on migratory children. 


“SEC. 1309. DEFINITIONS. 20 USC 6399 


“As used in this part: 
“(1) LOCAL OPERATING AGENCY.—The term ‘local operating 
agency’ means— 
“(A) a local educational agency to which a State edu- 
cational agency makes a subgrant under this part; 
“(B) a public or nonprofit private agency with which 
a State educational agency or the Secretary makes an 
arrangement to carry out a project under this part; or 
“(C) a State educational agency, if the State edu- 
cational agency operates the State’s migrant education pro- 
gram or projects directly. 
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“(2) MIGRATORY CHILD.—The term ‘migratory child’ means 
a child who is, or whose parent or spouse is, a migratory 
agricultural worker, including a migratory dairy worker, or 
a migratory fisher, and who, in the preceding 36 months, in 
order to obtain, or accompany such parent or spouse, in order 
to obtain, temporary or seasonal employment in agricultural 
or fishing work— 
“(A) has moved from one school district to another; 
“(B) in a State that is comprised of a single school 
district, has moved from one administrative area to another 
within such district; or 
“(C) resides in a school district of more than 15,000 
square miles, and migrates a distance of 20 miles or more 
to a temporary residence to engage in a fishing activity. 


“PART D—PREVENTION AND INTERVENTION 
PROGRAMS FOR CHILDREN AND YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT- 
RISK 


“SEC. 1401. PURPOSE AND PROGRAM AUTHORIZATION. 


“(a) PURPOSE.—It is the purpose of this part— 

“(1) to improve educational services for children and youth 
in local and State institutions for neglected or delinquent chil- 
dren and youth so that such children and youth have the 
opportunity to meet the same challenging State academic con- 
tent standards and challenging State student academic achieve- 
ment standards that all children in the State are expected 
to meet; 

“(2) to provide such children and youth with the services 
needed to make a successful transition from institutionalization 
to further schooling or employment; and 

“(3) to prevent at-risk youth from dropping out of school, 
and to provide dropouts, and children and youth returning 
from correctional facilities or institutions for neglected or delin- 
quent children and youth, with a support system to ensure 
their continued education. 

“(b) PROGRAM AUTHORIZED.—In order to carry out the purpose 
of this part and from amounts appropriated under section 1002(d), 
the Secretary shall make grants to State educational agencies to 
enable such agencies to award subgrants to State agencies and 
local educational agencies to establish or improve programs of edu- 
cation for neglected, delinquent, or at-risk children and youth. 


“SEC. 1402. PAYMENTS FOR PROGRAMS UNDER THIS PART. 


“(a) AGENCY SUBGRANTS.—Based on the allocation amount com- 
puted under section 1412, the Secretary shall allocate to each 
State educational agency an amount necessary to make subgrants 
to State agencies under subpart 1. 

“(b) LOCAL SUBGRANTS.—Each State shall retain, for the pur- 
pose of carrying out subpart 2, funds generated throughout the 
State under part A of this title based on children and youth residing 
in local correctional facilities, or attending community day programs 
for delinquent children and youth. 
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“Subpart 1—State Agency Programs 


“SEC. 1411. ELIGIBILITY. 20 USC 6431. 


“A State agency is eligible for assistance under this subpart 
if such State agency is responsible for providing free public edu- 
cation for children and youth— 

“(1) in institutions for neglected or delinquent children 
and youth; 

“(2) attending community day programs for neglected or 
delinquent children and youth; or 

“(3) in adult correctional institutions. 


“SEC. 1412. ALLOCATION OF FUNDS. 20 USC 6432. 


“(a) SUBGRANTS TO STATE AGENCIES.— 

“(1) IN GENERAL.—Each State agency described in section 
1411 (other than an agency in the Commonwealth of Puerto 
Rico) is eligible to receive a subgrant under this subpart, for 
each fiscal year, in an amount equal to the product of— 

“(A) the number of neglected or delinquent children 
and youth described in section 1411 who— 

“(i) are enrolled for at least 15 hours per week 
in education programs in adult correctional institu- 
tions; and 

“(ii) are enrolled for at least 20 hours per week— 

“(I) in education programs in institutions for 
neglected or delinquent children and youth; or 

“(II) in community day programs for neglected 
or delinquent children and youth; and 

“(B) 40 percent of the average per-pupil expenditure 
in the State, except that the amount determined under 
this subparagraph shall not be less than 32 percent, nor 
more than 48 percent, of the average per-pupil expenditure 
in the United States. 

“(2) SPECIAL RULE.—The number of neglected or delinquent 
children and youth determined under paragraph (1) shall— 

“(A) be determined by the State agency by a deadline 
set by the Secretary, except that no State agency shall 
be required to determine the number of such children and 
youth on a specific date set by the Secretary; and 

“(B) be adjusted, as the Secretary determines is appro- 
priate, to reflect the relative length of such agency’s annual 
programs. 

“(b) SUBGRANTS TO STATE AGENCIES IN PUERTO RICO.— 

“(1) IN GENERAL.—For each fiscal year, the amount of the 
subgrant which a State agency in the Commonwealth of Puerto 
Rico shall be eligible to receive under this subpart shall be 
the amount determined by multiplying the number of children 
counted under subsection (a)(1)(A) for the Commonwealth of 
Puerto Rico by the product of— 

“A) the percentage which the average per-pupil 
expenditure in the Commonwealth of Puerto Rico is of 
the lowest average per-pupil expenditure of any of the 
50 States; and 

“(B) 32 percent of the average per-pupil expenditure 
in the United States. 

“(2) MINIMUM PERCENTAGE.—The percentage in paragraph 
(1)(A) shall not be less than— 
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“(A) for fiscal year 2002, 77.5 percent; 

“(B) for fiscal year 2003, 80.0 percent; 

“(C) for fiscal year 2004, 82.5 percent; and 

“(D) for fiscal year 2005 and succeeding fiscal years, 

85.0 percent. 

“(3) LIMITATION.—If the application of paragraph (2) would 
result in any of the 50 States or the District of Columbia 
receiving less under this subpart than it received under this 
subpart for the preceding fiscal year, then the percentage 
described in paragraph (1)(A) that is used for the Common- 
wealth of Puerto Rico for the fiscal year for which the deter- 
mination is made shall be the greater of— 

“(A) the percentage in paragraph (1)(A) for such fiscal 
year; or 

“(B) the percentage used for the preceding fiscal year. 
“(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPROPRIA- 
TIONS.—If the amount appropriated for any fiscal year for subgrants 
under subsections (a) and (b) is insufficient to pay the full amount 
for which all State agencies are eligible under such subsections, 

the Secretary shall ratably reduce each such amount. 


“SEC. 1413. STATE REALLOCATION OF FUNDS. 


“If a State educational agency determines that a State agency 
does not need the full amount of the subgrant for which such 
State agency is eligible under this subpart for any fiscal year, 
the State educational agency may reallocate the amount that will 
not be needed to other eligible State agencies that need additional 
funds to carry out the purpose of this part, in such amounts as 
the State educational agency shall determine. 


“SEC. 1414. STATE PLAN AND STATE AGENCY APPLICATIONS. 


“(a) STATE PLAN.— 

“(1) IN GENERAL.—Each State educational agency that 
desires to receive a grant under this subpart shall submit, 
for approval by the Secretary, a plan— 

“(A) for meeting the educational needs of neglected, 
delinquent, and at-risk children and youth; 

“(B) for assisting in the transition of children and 
youth from correctional facilities to locally operated pro- 
grams; and 

“(C) that is integrated with other programs under this 
Act or other Acts, as appropriate. 

“(2) CONTENTS.—Each such State plan shall— 

“(A) describe the program goals, objectives, and 
performance measures established by the State that will 
be used to assess the effectiveness of the program in 
improving the academic, vocational, and technical skills 
of children in the program; 

“(B) provide that, to the extent feasible, such children 
will have the same opportunities to achieve as such children 
would have if such children were in the schools of local 
educational agencies in the State; and 

“(C) contain an assurance that the State educational 
agency will— 

“(i) ensure that programs assisted under this sub- 
part will be carried out in accordance with the State 
plan described in this subsection; 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1583 


“(ii) carry out the evaluation requirements of sec- 
tion 1431; 

“(iii) ensure that the State agencies receiving sub- 
grants under this subpart comply with all applicable 
statutory and regulatory requirements; and 

“(iv) provide such other information as the Sec- 
retary may reasonably require. 

“(3) DURATION OF THE PLAN.—Each such State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) SECRETARIAL APPROVAL AND PEER REVIEW.— 

“(1) SECRETARIAL APPROVAL.—The Secretary shall approve 
each State plan that meets the requirements of this subpart. 

“(2) PEER REVIEW.—The Secretary may review any State 
plan with the assistance and advice of individuals with relevant 
expertise. 

“(c) STATE AGENCY APPLICATIONS.—Any State agency that 
desires to receive funds to carry out a program under this subpart 
shall submit an application to the State educational agency that— 

“(1) describes the procedures to be used, consistent with 
the State plan under section 1111, to assess the educational 
needs of the children to be served under this subpart; 

“(2) provide an assurance that in making services available 
to children and youth in adult correctional institutions, priority 
will be given to such children and youth who are likely to 
complete incarceration within a 2-year period; 

“(3) describes the program, including a budget for the first 
year of the program, with annual updates to be provided to 
the State educational agency; 

“(4) describes how the program will meet the goals and 
objectives of the State plan; 

“(5) describes how the State agency will consult with 
experts and provide the necessary training for appropriate staff, 
to ensure that the planning and operation of institution-wide 
projects under section 1416 are of high quality; 

“(6) describes how the State agency will carry out the 
evaluation requirements of section 9601 and how the results 
of the most recent evaluation will be used to plan and improve 
the program; 

“(7) includes data showing that the State agency has main- 
tained the fiscal effort required of a local educational agency, 
in accordance with section 9521; 

“(8) describes how the programs will be coordinated with 
other appropriate State and Federal programs, such as pro- 
grams under title I of Public Law 105-220, vocational and 
technical education programs, State and local dropout preven- 
tion programs, and special education programs; 

“(9) describes how the State agency will encourage correc- 
tional facilities receiving funds under this subpart to coordinate 
with local educational agencies or alternative education pro- 
grams attended by incarcerated children and youth prior to 
their incarceration to ensure that student assessments and 
appropriate academic records are shared jointly between the 
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correctional facility and the local educational agency or alter- 
native education program; 

“(10) describes how appropriate professional development 
will be provided to teachers and other staff; 

“(11) designates an individual in each affected correctional 
facility or institution for neglected or delinquent children and 
youth to be responsible for issues relating to the transition 
of children and youth from such facility or institution to locally 
operated programs; 

“(12) describes how the State agency will endeavor to 
coordinate with businesses for training and mentoring for 
participating children and youth; 

“(13) provides an assurance that the State agency will 
assist in locating alternative programs through which students 
can continue their education if the students are not returning 
to school after leaving the correctional facility or institution 
for neglected or delinquent children and youth; 

“(14) provides assurances that the State agency will work 
with parents to secure parents’ assistance in improving the 
educational achievement of their children and youth, and pre- 
venting their children’s and youth’s further involvement in 
delinquent activities; 

“(15) provides an assurance that the State agency will 
work with children and youth with disabilities in order to 
meet an existing individualized education program and an 
assurance that the agency will notify the child’s or youth’s 
local school if the child or youth— 

“(A) is identified as in need of special education services 
while the child or youth is in the correctional facility or 
institution for neglected or delinquent children and youth; 
and 

“(B) intends to return to the local school; 

“(16) provides an assurance that the State agency will 
work with children and youth who dropped out of school before 
entering the correctional facility or institution for neglected 
or delinquent children and youth to encourage the children 
and youth to reenter school once the term of the incarceration 
is completed or provide the child or youth with the skills 
necessary to gain employment, continue the education of the 
child or youth, or achieve a secondary school diploma or its 
recognized equivalent if the child or youth does not intend 
to return to school; 

“(17) provides an assurance that teachers and other quali- 
fied staff are trained to work with children and youth with 
disabilities and other students with special needs taking into 
consideration the unique needs of such students; 

“(18) describes any additional services to be provided to 
children and youth, such as career counseling, distance 
learning, and assistance in securing student loans and grants; 
and 

“(19) provides an assurance that the program under this 
subpart will be coordinated with any programs operated under 
the Juvenile Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5601 et seq.) or other comparable programs, if 
applicable. 
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“SEC. 1415. USE OF FUNDS. 20 USC 6435. 


“(a) USES. 

“(1) IN GENERAL.—A State agency shall use funds received 
under this subpart only for programs and projects that— 

“(A) are consistent with the State plan under section 
1414(a); and 

“(B) concentrate on providing participants with the 
knowledge andskills needed to make a successful transition 
to secondary school completion, vocational or technical 
training, further education, or employment. 

“(2) PROGRAMS AND PROJECTS.—Such programs and 
projects 

“(A) may include the acquisition of equipment; 

‘ “(B) shall be designed to support educational services 
that— 

“(i) except for institution-wide projects under sec- 
tion 1416, are provided to children and youth identified 
by the State agency as failing, or most at-risk of failing, 
to meet the State’s challenging academic content stand- 
ards and student academic achievement standards; 

“(ii) supplement and improve the quality of the 
educational services provided to such children and 
youth by the State agency; and 

“(iii) afford such children and youth an opportunity 
to meet challenging State academic achievement stand- 
ards; 

“(C) shall be carried out in a manner consistent with 
section 1120A and part I (as applied to programs and 
projects under this part); and 

“(D) may include the costs of meeting the evaluation 
requirements of section 9601. 

“(b) SUPPLEMENT, NOT SUPPLANT.—A program under this sub- 
part that supplements the number of hours of instruction students 
receive from State and local sources shall be considered to comply 
with the supplement, not supplant requirement of section 1120A 
(as applied to this part) without regard to the subject areas in 
which instruction is given during those hours. 


“SEC. 1416. INSTITUTION-WIDE PROJECTS. 20 USC 6436. 


“A State agency that provides free public education for children 
and youth in an institution for neglected or delinquent children 
and youth (other than an adult correctional institution) or attending 
a community-day program for such children and youth may use 
funds received under this subpart to serve all children in, and 
upgrade the entire educational effort of, that institution or program 
if the State agency has developed, and the State educational agency 
has approved, a comprehensive plan for that institution or program 
that— 

“(1) provides for a comprehensive assessment of the edu- 
cational needs of all children and youth in the institution 
or program serving juveniles; 

“(2) provides for a comprehensive assessment of the edu- 
cational needs of youth aged 20 and younger in adult facilities 
who are expected to complete incarceration within a 2-year 
period; 

“(3) describes the steps the State agency has taken, or 
will take, to provide all children and youth under age 21 
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with the opportunity to meet challenging State academic con- 
tent standards and student academic achievement standards 
in order to improve the likelihood that the children and youth 
will complete secondary school, attain a secondary diploma 
or its recognized equivalent, or find employment after leaving 
the institution; 

“(4) describes the instructional program, pupil services, 
and procedures that will be used to meet the needs described 
in paragraph (1), including, to the extent feasible, the provision 
of mentors for the children and youth described in paragraph 
CL): 

“(5) specifically describes how such funds will be used; 

“(6) describes the measures and procedures that will be 
used to assess student progress; 

“(7) describes how the agency has planned, and will imple- 
ment and evaluate, the institution-wide or program-wide project 
in consultation with personnel providing direct instructional 
services and support services in institutions or community- 
day programs for neglected or delinquent children and youth, 
and with personnel from the State educational agency; and 

“(8) includes an assurance that the State agency has pro- 
vided for appropriate training for teachers and other instruc- 
tional and administrative personnel to enable such teachers 
and personnel to carry out the project effectively. 


“SEC. 1417. THREE-YEAR PROGRAMS OR PROJECTS. 


“If a State agency operates a program or project under this 
subpart in which individual children or youth are likely to partici- 
pate for more than 1 year, the State educational agency may 
approve the State agency’s application for a subgrant under this 
subpart for a period of not more than 3 years. 


“SEC. 1418. TRANSITION SERVICES. 


“(a) TRANSITION SERVICES.—Each State agency shall reserve 
not less than 15 percent and not more than 30 percent of the 
amount such agency receives under this subpart for any fiscal 
year to support— 

“(1) projects that facilitate the transition of children and 
youth from State-operated institutions to schools served by 
local educational agencies; or 

“(2) the successful reentry of youth offenders, who are 
age 20 or younger and have received a secondary school diploma 
or its recognized equivalent, into postsecondary education, or 
vocational and technical training programs, through strategies 
designed to expose the youth to, and prepare the youth for, 
postsecondary education, or vocational and technical training 
programs, such as— 

“(A) preplacement programs that allow adjudicated or 
incarcerated youth to audit or attend courses on college, 
university, or community college campuses, or through pro- 
grams provided in institutional settings; 

“(B) worksite schools, in which institutions of higher 
education and private or public employers partner to create 
programs to help students make a successful transition 
to postsecondary education and employment; and 

“(C) essential support services to ensure the success 
of the youth, such as— 
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“(i) personal, vocational and technical, and aca- 
demic, counseling; 

“(ii) placement services designed to place the youth 
in a university, college, or junior college program; 

“(iii) information concerning, and assistance in 
obtaining, available student financial aid; 

“(iv) counseling services; and 

“(v) job placement services. 

“(b) CONDUCT OF PROJECTS.—A project supported under this 
section may be conducted directly by the State agency, or through 
a contract or other arrangement with one or more local educational 
agencies, other public agencies, or private nonprofit organizations. 

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to prohibit a school that receives funds under sub- 
section (a) from serving neglected and delinquent children and 
youth simultaneously with students with similar educational needs, 
in the same educational settings where appropriate. 


“SEC. 1419. EVALUATION; TECHNICAL ASSISTANCE; ANNUAL MODEL 20 USC 6439. 
PROGRAM. 


“The Secretary may reserve not more than 2.5 percent of the 
amount made available to carry out this subpart for a fiscal year— 
“(1) to develop a uniform model to evaluate the effectiveness 
of programs assisted under this subpart; and 
“(2) to provide technical assistance to and support the 
capacity building of State agency programs assisted under this 
subpart. 


“Subpart 2—Local Agency Programs 
“SEC. 1421. PURPOSE. 20 USC 6451. 


“The purpose of this subpart is to support the operation of 
local educational agency programs that involve collaboration with 
locally operated correctional facilities— 

“(1) to carry out high quality education programs to prepare 
children and youth for secondary school completion, training, 
employment, or further education; 

“(2) to provide activities to facilitate the transition of such 
children and youth from the correctional program to further 
education or employment; and 

“(3) to operate programs in local schools for children and 
youth returning from correctional facilities, and programs which 
may serve at-risk children and youth. 


“SEC. 1422. PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGEN- 20 USC 6452. 
CIES. 


“(a) LOCAL SUBGRANTS.—With funds made available under sec- 
tion 1402(b), the State educational agency shall award subgrants 
to local educational agencies with high numbers or percentages 
of children and youth residing in locally operated (including county 
operated) correctional facilities for children and youth (including 
facilities involved in community day programs). 

“(b) SPECIAL RULE.—A local educational agency that serves 
a school operated by a correctional facility is not required to operate 
a program of support for children and youth returning from such 
school to a school that is not operated by a correctional agency 
but served by such local educational agency, if more than 30 percent 
of the children and youth attending the school operated by the 
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correctional facility will reside outside the boundaries served by 
the local educational agency after leaving such facility. 

“(c) NOTIFICATION.—A State educational agency shall notify 
local educational agencies within the State of the eligibility of 
such agencies to receive a subgrant under this subpart. 

“(d) TRANSITIONAL AND ACADEMIC SERVICES.—Transitional and 
supportive programs operated in local educational agencies under 
this subpart shall be designed primarily to meet the transitional 
and academic needs of students returning to local educational agen- 
cies or alternative education programs from correctional facilities. 
Services to students at-risk of dropping out of school shall not 
have a negative impact on meeting the transitional and academic 
needs of the students returning from correctional facilities. 


“SEC. 1423. LOCAL EDUCATIONAL AGENCY APPLICATIONS. 


“Each local educational agency desiring assistance under this 
subpart shall submit an application to the State educational agency 
that contains such information as the State educational agency 
may require. Each such application shall include— 

“(1) a description of the program to be assisted; 

“(2) a description of formal agreements, regarding the pro- 
gram to be assisted, between— 

“(A) the local educational agency; and 

“(B) correctional facilities and alternative school pro- 
grams serving children and youth involved with the juve- 
nile justice system; 

“(3) as appropriate, a description of how participating 
schools will coordinate with facilities working with delinquent 
children and youth to ensure that such children and youth 
are participating in an education program comparable to one 
operating in the local school such youth would attend; 

“(4) a description of the program operated by participating 
schools for children and youth returning from correctional facili- 
ties and, as appropriate, the types of services that such schools 
will provide such children and youth and other at-risk children 
and youth; 

“(5) a description of the characteristics (including learning 
difficulties, substance abuse problems, and other special needs) 
of the children and youth who will be returning from correc- 
tional facilities and, as appropriate, other at-risk children and 
youth expected to be served by the program, and a description 
of how the school will coordinate existing educational programs 
to — the unique educational needs of such children and 
youth; 

“(6) as appropriate, a description of how schools will coordi- 
nate with existing social, health, and other services to meet 
the needs of students returning from correctional facilities, 
at-risk children or youth, and other participating children or 
youth, including prenatal health care and nutrition services 
related to the health of the parent and the child or youth, 
parenting and child development classes, child care, targeted 
reentry and outreach programs, referrals to community 
resources, and scheduling flexibility; 

“(7) as appropriate, a description of any partnerships with 
local businesses to develop training, curriculum-based youth 
entrepreneurship education, and mentoring services for partici- 
pating students; 
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“(8) as appropriate, a description of how the program will 
involve parents in efforts to improve the educational achieve- 
ment of their children, assist in dropout prevention activities, 
and prevent the involvement of their children in delinquent 
activities; 

“(9) a description of how the program under this subpart 
will be coordinated with other Federal, State, and local pro- 
grams, such as programs under title I of Public Law 105— 
220 and vocational and technical education programs serving 
at-risk children and youth; 

“(10) a description of how the program will be coordinated 
with programs operated under the Juvenile Justice and Delin- 
quency Prevention Act of 1974 and other comparable programs, 
if applicable; 

“(11) as appropriate, a description of how schools will work 
with probation officers to assist in meeting the needs of children 
and youth returning from correctional facilities; 

“(12) a description of the efforts participating schools will 
make to ensure correctional facilities working with children 
and youth are aware of a child’s or youth’s existing individual- 
ized education program; and 

“(13) as appropriate, a description of the steps participating 
schools will take to find alternative placements for children 
and youth interested in continuing their education but unable 
to participate in a regular public school program. 


“SEC. 1424. USES OF FUNDS. 20 USC 6454. 


“Funds provided to local educational agencies under this sub- 
part may be used, as appropriate, for— 

“(1) programs that serve children and youth returning to 
local schools from correctional facilities, to assist in the transi- 
tion of such children and youth to the school environment 
and help them remain in school in order to complete their 
education; 

“(2) dropout prevention programs which serve at-risk chil- 
dren and youth, including pregnant and parenting teens, chil- 
dren and youth who have come in contact with the juvenile 
justice system, children and youth at least 1 year behind their 
expected grade level, migrant youth, immigrant youth, students 
with limited English proficiency, and gang members; 

“(3) the coordination of health and social services for such 
individuals if there is a likelihood that the provision of such 
services, including day care, drug and alcohol counseling, and 
mental health services, will improve the likelihood such individ- 
uals will complete their education; 

“(4) special programs to meet the unique academic needs 
of participating children and youth, including vocational and 
technical education, special education, career counseling, cur- 
riculum-based youth entrepreneurship education, and assist- 
ance in securing student loans or grants for postsecondary 
education; and 

“(5) programs providing mentoring and peer mediation. 

“SEC. 1425. PROGRAM REQUIREMENTS FOR CORRECTIONAL FACILI- 20 USC 6455 
TIES RECEIVING FUNDS UNDER THIS SECTION. 
“Each correctional facility entering into an agreement with 
a local educational agency under section 1423(2) to provide services 
to children and youth under this subpart shall— 
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“(1) where feasible, ensure that educational programs in 
the correctional facility are coordinated with the student’s home 
school, particularly with respect to a student with an individual- 
ized education program under part B of the Individuals with 
Disabilities Education Act; 

“(2) if the child or youth is identified as in need of special 
education services while in the correctional facility, notify the 
local school of the child or youth of such need; 

“(3) where feasible, provide transition assistance to help 
the child or youth stay in school, including coordination of 
services for the family, counseling, assistance in accessing drug 
and alcohol abuse prevention programs, tutoring, and family 
counseling; 

“(4) provide support programs that encourage children and 
youth who have dropped out of school to reenter school once 
their term at the correctional facility has been completed, or 
provide such children and youth with the skills necessary to 
gain employment or seek a secondary school diploma or its 
recognized equivalent; 

“(5) work to ensure that the correctional facility is staffed 
with teachers and other qualified staff who are trained to 
work with children and youth with disabilities taking into 
consideration the unique needs of such children and youth; 

“(6) ensure that educational programs in the correctional 
facility are related to assisting students to meet high academic 
achievement standards; 

“(7) to the extent possible, use technology to assist in 
coordinating educational programs between the correctional 
facility and the community school; 

“(8) where feasible, involve parents in efforts to improve 
the educational achievement of their children and prevent the 
further involvement of such children in delinquent activities; 

“(9) coordinate funds received under this subpart with other 
local, State, and Federal funds available to provide services 
to participating children and youth, such as funds made avail- 
able under title I of Public Law 105-220, and vocational and 
technical education funds; 

“(10) coordinate programs operated under this subpart with 
activities funded under the Juvenile Justice and Delinquency 
Prevention Act of 1974 and other comparable programs, if 
applicable; and 

“(11) if appropriate, work with local businesses to develop 
training, curriculum-based youth entrepreneurship education, 
and mentoring programs for children and youth. 


20 USC 6456. “SEC. 1426. ACCOUNTABILITY. 


“The State educational agency may— 

“(1) reduce or terminate funding for projects under this 
subpart if a local educational agency does not show progress 
in reducing dropout rates for male students and for female 
students over a 3-year period; and 

“(2) require correctional facilities or institutions for 
neglected or delinquent children and youth to demonstrate, 
after receiving assistance under this subpart for 3 years, that 
there has been an increase in the number of children and 
youth returning to school, obtaining a secondary school diploma 
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or its recognized equivalent, or obtaining employment after 
such children and youth are released. 


“Subpart 3—General Provisions 


“SEC. 1431. PROGRAM EVALUATIONS. 20 USC 6471. 


“(a) SCOPE OF EVALUATION.—Each State agency or local edu- 
cational agency that conducts a program under subpart 1 or 2 
shall evaluate the program, disaggregating data on participation 
by gender, race, ethnicity, and age, not less than once every 3 
years, to determine the program’s impact on the ability of 
participants— 

“(1) to maintain and improve educational achievement; 

“(2) to accrue school credits that meet State requirements 
for grade promotion and secondary school graduation; 

“(3) to make the transition to a regular program or other 
education program operated by a local educational agency; 

“(4) to complete secondary school (or secondary school 
equivalency requirements) and obtain employment after leaving 
the correctional facility or institution for neglected or delinquent 
children and youth; and 

“(5) as appropriate, to participate in postsecondary edu- 
cation and job training programs. 

“(b) EXCEPTION.—The disaggregation required under subsection 
(a) shall not be required in a case in which the number of students 
in a category is insufficient to yield statistically reliable information 
or the results would reveal personally identifiable information about 
an individual student. 

“(c) EVALUATION MEASURES.—In conducting each evaluation 
under subsection (a), a State agency or local educational agency 
shall use multiple and appropriate measures of student progress. 

“(d) EVALUATION RESULTS.—Each State agency and local edu- 
cational agency shall— 

“(1) submit evaluation results to the State educational 
agency and the Secretary; and 

“(2) use the results of evaluations under this section to 
plan and improve subsequent programs for participating chil- 
dren and youth. 


“SEC. 1432. DEFINITIONS. 20 USC 6472. 


“In this part: 

“(1) ADULT CORRECTIONAL INSTITUTION.—The term ‘adult 
correctional institution’ means a facility in which persons 
(including persons under 21 years of age) are confined as a 
result of a conviction for a criminal offense. 

“(2) AT-RISK.—The term ‘at-risk’, when used with respect 
to a child, youth, or student, means a school aged individual 
who is at-risk of academic failure, has a drug or alcohol 
problem, is pregnant or is a parent, has come into contact 
with the juvenile justice system in the past, is at least 1 
year behind the expected grade level for the age of the indi- 
vidual, has limited English proficiency, is a gang member, 
has dropped out of school in the past, or has a high absenteeism 
rate at school. 

“(3) COMMUNITY DAY PROGRAM.—The term ‘community day 
program’ means a regular program of instruction provided by 
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a State agency at a community day school operated specifically 
for neglected or delinquent children and youth. 

“(4) INSTITUTION FOR NEGLECTED OR DELINQUENT CHILDREN 
AND YOUTH.—The term ‘institution for neglected or delinquent 
children and youth’ means— 

“(A) a public or private residential facility, other than 

a foster home, that is operated for the care of children 

who have been committed to the institution or voluntarily 

placed in the institution under applicable State law, due 
to abandonment, neglect, or death of their parents or guard- 
ians; or 

“(B) a public or private residential facility for the care 
of children who have been adjudicated to be delinquent 
or in need of supervision. 


“PART E—NATIONAL ASSESSMENT OF TITLE I 


20 USC 6491. “SEC. 1501. EVALUATIONS. 


“(a) NATIONAL ASSESSMENT OF TITLE I.— 

“(1) IN GENERAL.—The Secretary shall conduct a national 
assessment of the programs assisted under this title and the 
impact of this title on States, local educational agencies, schools, 
and students. 

“(2) ISSUES TO BE EXAMINED.—In conducting the assessment 
under this subsection, the Secretary shall examine, at a min- 
imum, the following: 

“(A) The implementation of programs assisted under 
this title and the impact of such implementation on 
increasing student academic achievement (particularly in 
schools with high concentrations of children living in pov- 
erty), relative to the goal of all students reaching the 
proficient level of achievement based on State academic 
assessments, challenging State academic content stand- 
ards, and challenging State student academic achievement 
standards under section 1111. 

“(B) The types of programs and services that have 
demonstrated the greatest likelihood of helping students 
reach the proficient and advanced levels of achievement 
based on State student academic achievement standards 
and State academic content standards. 

“(C) The implementation of State academic standards, 
assessments, and accountability systems developed under 
this title, including— 

“(i) the time and cost required for the development 
of academic assessments for students in grades 3 
through 8; 

“(1i) how well such State assessments meet the 
ener for assessments described in this title; 
an 

“(iii) the impact of such standards, assessments, 
and accountability systems on educational programs 
and instruction at the local level. 

“(D) Each State’s definition of adequate yearly 
progress, including— 

“(i) the impact of applying this definition to schools, 
local educational agencies, and the State; 
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“(ii) the number of schools and local educational 
agencies not meeting this definition; and 

“(iii) the changes in the identification of schools 
in need of improvement as a result of such definition. 
“(E) How schools, local educational agencies, and States 

have— 

“(i) publicized and disseminated the local edu- 
cational agency report cards required under section 
1111(h)(2) to teachers, school staff, students, parents, 
and the community; 

“(ii) used funds made available under this title 
to provide preschoo! and family literacy services and 
the impact of these services on students’ school readi- 
ness; 

“(iii) implemented the provisions of section 1118 
and afforded parents meaningful opportunities to be 
involved in the education of their children; 

“(iv) used Federal, State, and local educational 
agency funds and resources to support schools and 
provide technical assistance to improve the achieve- 
ment of students in low-performing schools, including 
the impact of the technical assistance on such achieve- 
ment; and 

“(v) used State educational agency and local edu- Deadline. 
cational agency funds and resources to help schools 
in which 50 percent or more of the students are from 
families with incomes below the poverty line meet the 
requirement described in section 1119 of having all 
teachers highly qualified not later than the end of 
the 2005-2006 school year. 

“(F) The implementation of schoolwide programs and 
targeted assistance programs under this title and the 
impact of such programs on improving student academic 
achievement, including the extent to which schools meet 
the requirements of such programs. 

“(G) The extent to which varying models of comprehen- 
sive school reform are funded and implemented under this 
title, and the effect of the implementation of such models 
on improving achievement of disadvantaged students. 

“(H) The costs as compared to the benefits of the activi- 
ties assisted under this title. 

“(I1) The extent to which actions authorized under sec- 
tion 1116 are implemented by State educational agencies 
and local educational agencies to improve the academic 
achievement of students in low-performing schools, and 
the effectiveness of the implementation of such actions, 
including the following: 

“(i) The number of schools identified for school 
improvement and how many years the schools remain 
in this status. 

“(ii) The types of support provided by the State 
educational agencies and local educational agencies to 
schools and local educational agencies respectively 
identified as in need of improvement, and the impact 
of such support on student achievement. 

“(iii) The number of parents who take advantage 
of the public school choice provisions of this title, the 
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costs (including transportation costs) associated with 

implementing these provisions, the implementation of 

these provisions, and the impact of these provisions 

(including the impact of attending another school) on 

student achievement. 

“(iv) The number of parents who choose to take 
advantage of the supplemental educational services 
option, the criteria used by the States to determine 
the quality of providers, the kinds of services that 
are available and utilized, the costs associated with 
implementing this option, and the impact of receiving 
supplemental educational services on student achieve- 
ment. 

“(v) The implementation and impact of actions that 
are taken with regard to schools and local educational 
agencies identified for corrective action and restruc- 
turing. 

“(J) The extent to which State and local fiscal 
accounting requirements under this title affect the flexi- 
bility of schoolwide programs. 

“(K) The implementation and impact of the professional 
development activities assisted under this title and title 
II on instruction, student academic achievement, and 
teacher qualifications. 

“(L) The extent to which the assistance made available 
under this title, including funds under section 1002, is 
targeted to disadvantaged students, schools, and local edu- 
cational agencies with the greatest need. 

“(M) The effectiveness of Federal administration assist- 
ance made available under this title, including monitoring 
and technical assistance. 

“(N) The academic achievement of the groups of stu- 
dents described in section 1111(b)(2)(C)(v)(ID. 

“(O) Such other issues as the Secretary considers 
appropriate. 

“(3) SOURCES OF INFORMATION.—In conducting the assess- 
ment under this subsection, the Secretary shall use information 
from a variety of sources, including the National Assessment 
of Educational Progress (carried out under section 411 of the 
National Education Statistics Act of 1994), State evaluations, 
and other research studies. 

“(4) COORDINATION.—In carrying out this subsection, the 
Secretary shall— 

“(A) coordinate the national assessment under this sub- 
section with the longitudinal study described in subsection 
(c); and 

“(B) ensure that the independent review panel 
described in subsection (d) participates in conducting the 
national assessment under this subsection, including plan- 
ning for and reviewing the assessment. 

“(5) DEVELOPMENTALLY APPROPRIATE MEASURES.—In con- 
ducting the national assessment under this subsection, the 
Secretary shall use developmentally appropriate measures to 
assess student academic achievement. 

“(6) REPORTS. 

“(A) INTERIM REPORT.—Not later than 3 years after 
the date of enactment of the No Child Left Behind Act 
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uf 2001, the Secretary shall transmit to the President, 

the Committee on Education and the Workforce of the 

House of Representatives, and the Committee on Health, 

Education, Labor, and Pensions of the Senate an interim 

report on the national assessment conducted under this 

subsection. 

“(B) FINAL REPORT.—Not later than 5 years after the Deadline. 
date of enactment of the No Child Left Behind Act of 
2001, the Secretary shall transmit to the President, the 
Committee on Education and the Workforce of the House 
of Representatives, and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate a final report 
on the national assessment conducted under this sub- 
section. 

“(b) STUDIES AND DATA COLLECTION.— 

“(1) IN GENERAL.—In addition to other activities described 
in this section, the Secretary may, directly or through awarding 
grants to or entering into contracts with appropriate entities— 

“(A) assess the implementation and effectiveness of 
programs under this title; 

“(B) collect the data necessary to comply with the 
Government Performance and Results Act of 1993; and 

“(C) provide guidance and technical assistance to State 
educational agencies and local educational agencies in 
developing and maintaining management information sys- 
tems through which such agencies may develop program 
performance indicators to improve services and perform- 
ance. 

“(2) MINIMUM INFORMATION.—In carrying out this sub- 
section, the Secretary shall collect, at a minimum, trend 
information on the effect of each program authorized under 
this title, which shall complement the data collected and 
reported under subsections (a) and (c). 

“(¢) NATIONAL LONGITUDINAL STUDY.— 

“(1) IN GENERAL.—The Secretary shall conduct a longitu- 
dinal study of schools receiving assistance under part A. 

“(2) ISSUES TO BE EXAMINED.—In carrying out this sub- 
section, the Secretary shall ensure that the study referred 
to in paragraph (1) provides Congress and educators with each 
of the following: 

“(A) An accurate description and analysis of the short- 
and long-term effect of the assistance made available under 
this title on academic achievement. 

“(B) Information that can be used to improve the 
effectiveness of the assistance made available under this 
title in enabling students to meet challenging academic 
achievement standards. 

“(C) An analysis of educational practices or model pro- 
grams that are effective in improving the achievement 
of disadvantaged children. 

“(D) An analysis of the costs as compared to the bene- 
fits of the assistance made available under this title in 
improving the achievement of disadvantaged children. 

“(E) An analysis of the effects of the availability of 
school choice options under section 1116 on the academic 
achievement of disadvantaged students, on schools in school 
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improvement, and on schools from which students have 

transferred under such options. 

“(F) Such other information as the Secretary considers 
appropriate. 

“(3) SCOPE.—In conducting the study referred to in para- 
graph (1), the Secretary shall ensure that the study— 

“(A) bases its analysis on a nationally representative 
sample of schools participating in programs under this 
title; 

“(B) to the extent practicable, includes in its analysis 
students who transfer to different schools during the course 
of the study; and 

“(C) analyzes varying models or strategies for deliv- 
ering school services, including— 

“(i) schoolwide and targeted services; and 

“(ii) comprehensive school reform models. 

Establishment. “(d) INDEPENDENT REVIEW PANEL.— 

“(1) IN GENERAL.—The Secretary shall establish an inde- 
pendent review panel (in this subsection referred to as the 
‘Review Panel’) to advise the Secretary on methodological and 
other issues that arise in carrying out subsections (a) and 
ce} 

“(2) APPOINTMENT OF MEMBERS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall appoint members of the Review Panel from 
among qualified individuals who are— 

“(i) specialists in statistics, evaluation, research, 
and assessment; 

“(ii) education practitioners, including teachers, 
principals, and local and State superintendents; 

“(jii) parents and members of local school boards 
or other organizations involved with the implementa- 
tion and operation of programs under this title; and 

“(iv) other individuals with technical expertise who 
will contribute to the overall rigor and quality of the 
program evaluation. 

“(B) LIMITATIONS.—In appointing members of the 
Review Panel, the Secretary shall ensure that— 

“(i) in order to ensure diversity, the Review Panel 
includes individuals appointed under subparagraph 
(A)(i) who represent disciplines or programs outside 
the field of education; and 

“(ji) the total number of the individuals appointed 
under subparagraph (A)(ii) or (A)(iv) does not exceed 
one-fourth of the total number of the individuals 
appointed under this paragraph. 

“(3) FUNCTIONS.—The Review Panel shall consult with and 
advise the Secretary— 

“(A) to ensure that the assessment conducted under 
subsection (a) and the study conducted under subsection 
(c)— 

“(i) adhere to the highest possible standards of 
quality with respect to research design, statistical anal- 
ysis, and the dissemination of findings; and 

“(ii) use valid and reliable measures to document 
program implementation and impacts; and 
“(B) to ensure— 
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“(i) that the final report described in subsection 
(a\(6)(B) is reviewed not later than 120 days after 
its completion by not less than two independent experts 
in program evaluation (who may be from among the 
members of the Review Panel appointed under para- 
graph (2)); 

“(ii) that such experts evaluate and comment on 
the mes to which the report complies with subsection 
(a); an 

“(iii) that the comments of such experts are trans- 
mitted with the report under subsection (a)(6)(B). 


“SEC. 1502. DEMONSTRATIONS OF INNOVATIVE PRACTICES. 20 USC 6492. 


“(a) IN GENERAL.—From the funds appropriated for any fiscal 
year under section 1002(e)(1), the Secretary may award grants 
to State educational agencies, local educational agencies, other 
public agencies, nonprofit organizations, public or private partner- 
ships involving business and industry organizations, and consortia 
of such entities to carry out demonstration projects that show 
the most promise of enabling children served under this title to 
meet challenging State academic content standards and challenging 
State student academic achievement standards. 

“(b) EVALUATION.—The Secretary shall evaluate the demonstra- 
tion projects supported under this title, using rigorous methodo- 
logical designs and techniques, including control groups and random 
assignment, to the extent feasible, to produce reliable evidence 
of effectiveness. 

“(¢) PARTNERSHIPS.—From funds appropriated under section 
1002(e)(1) for any fiscal year, the Secretary may, directly or through 
grants or contracts, work in partnership with State educational 
agencies, local educational agencies, other public agencies, and non- 
profit organizations to disseminate and use the highest quality 
research and knowledge about effective practices to improve the 
= of teaching and learning in schools assisted under this 
title. 


“SEC. 1503. ASSESSMENT EVALUATION. 20 USC 6493. 


“(a) IN GENERAL.—The Secretary shall conduct an independent 
study of assessments used for State accountability purposes and 
for making decisions about the promotion and graduation of stu- 
dents. Such research shall be conducted over a period not to exceed 
5 years and shall address the components described in subsection 
(d). 

“(b) CONTRACT AUTHORIZED.—The Secretary is authorized to 
award a contract, through a peer review process, to an organization 
or entity capable of conducting rigorous, independent research. The 
Assistant Secretary of Educational Research and Improvement shall 
appoint peer reviewers to evaluate the applications for this contract. 

“(c) StUDY.—The study shall— 

“(1) synthesize and analyze existing research that meets 
standards of quality and scientific rigor; and 

“(2) evaluate academic assessment and accountability sys- 
tems in State educational agencies, local educational agencies, 
and schools; and 

“(3) make recommendations to the Department and to the 
Committee on Education and the Workforce of the United 
States House of Representatives and the Committee on Health, 
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20 USC 6494. 


Education, Labor, and Pensions of the United States Senate, 

based on the findings of the study. 

“(d) COMPONENTS OF THE RESEARCH PROGRAM.—The study 
described in subsection (a) shall examine— 

“(1) the effect of the assessment and accountability systems 
described in section (c) on students, teachers, parents, families, 
schools, school districts, and States, including correlations 
between such systems and— 

“(A) student academic achievement, progress to the 
State-defined level of proficiency, and progress toward 
closing achievement gaps, based on independent measures; 

“(B) changes in course offerings, teaching practices, 
course content, and instructional material; 

“(C) changes in turnover rates among teachers, prin- 
cipals, and pupil-services personnel; 

“(D) changes in dropout, grade-retention, and gradua- 
tion rates for students; and 

“(E) such other effects as may be appropriate; 

“(2) the effect of the academic assessments on students 
with disabilities; 

“(3) the effect of the academic assessments on low, middle, 
and high socioeconomic status students, limited and nonlimited 
English proficient students, racial and ethnic minority students, 
and nonracial or nonethnic minority students; 

“(4) guidelines for assessing the validity, reliability, and 
consistency of those systems using nationally recognized profes- 
sional and technical standards; 

“(5) the relationship between accountability systems and 
the inclusion or exclusion of students from the assessment 
system; and 

“(6) such other factors as the Secretary finds appropriate. 
“(e) REPORTING.—Not later than 3 years after the contract 

described in subsection (b) is awarded, the organization or entity 
conducting the study shall submit an interim report to the Com- 
mittee on Education and the Workforce of the United States House 
of Representatives and the Committee on Health, Education, Labor 
and Pensions of the United States Senate, and to the President 
and the States, and shall make the report widely available to 
the public. The organization or entity shall submit a final report 
to the same recipients as soon as possible after the completion 
of the study. Additional reports may be periodically prepared and 
released as necessary. 

“(f) RESERVATION OF FUNDS.—The Secretary may reserve up 
to 15 percent of the funds authorized to be appropriated for this 
part to carry out the study, except such reservation of funds shall 
not exceed $1,500,000. 


“SEC. 1504. CLOSE UP FELLOWSHIP PROGRAM. 


“(a) PROGRAM FOR MIDDLE SCHOOL AND SECONDARY SCHOOL 
STUDENTS.— 

“(1) ESTABLISHMENT.— 

“(A) GENERAL AUTHORITY.—In accordance with this 

subsection, the Secretary may make grants to the Close 

Up Foundation of Washington, District of Columbia, a non- 

partisan, nonprofit foundation, for the purpose of assisting 

the Close Up Foundation in carrying out its programs 

of increasing civic responsibility and understanding of the 
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Federal Government among middle school and secondary 
school students. 

“(B) USE OF FUNDS.—Grants under this subsection 
shall be used only to provide financial assistance to 
economically disadvantaged students who participate in 
the programs described in subparagraph (A). 

“(C) NAME OF FELLOWSHIPS.—Financial assistance 
received by students pursuant to this subsection shall be 
known as Close Up fellowships. 

“(2) APPLICATIONS.— 

“(A) APPLICATION REQUIRED.—No grant under this sub- 
section may be made except upon an application at such 
time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

“(B) CONTENTS OF APPLICATION.—Each application sub- 
mitted under this paragraph shall contain assurances 
that— 

“(i) Close Up fellowships provided under this sub- 
section shall be made to economically disadvantaged 
middle school and secondary school students; 

“Gii) every effort shall be made to ensure the 
participation of students from rural, small town, and 
urban areas; 

“(iii) in awarding the fellowships to economically 
disadvantaged students, special consideration shall be 
given to the participation of those students with special 
educational needs, including students with disabilities, 
ethnic minority students, and students with migrant 
parents; and 

“(iv) the funds received under this subsection shall 
be properly disbursed. 

“(b) PROGRAM FOR MIDDLE SCHOOL AND SECONDARY SCHOOL 
TEACHERS.— 
“(1) ESTABLISHMENT. 

“(A) GENERAL AUTHORITY.—In accordance with this 
subsection, the Secretary may make grants to the Close 
Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting 
the Close Up Foundation in carrying out its programs 
of professional development for middle school and sec- 
ondary school teachers and its programs to increase civic 
responsibility and understanding of the Federal Govern- 
ment among the teachers’ students. 

“(B) USE OF FUNDS.—Grants under this subsection 
shall be used only to provide financial assistance to 
teachers who participate in the programs described in 
subparagraph (A). 

“(C) NAME OF FELLOWSHIPS.—Financial assistance 
received by teachers pursuant to this subsection shall be 
known as Close Up fellowships. 

“(2) APPLICATIONS.— 

“(A) APPLICATION REQUIRED.—No grant under this sub- 
section may be made except upon an application at such 
time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 





115 STAT. 1600 PUBLIC LAW 107-110—JAN. 8, 2002 


“(B) CONTENTS OF APPLICATION.—Each application sub- 
mitted under this paragraph shall contain assurances 
that— 

“(i) Close Up fellowships provided under this sub- 
section shall be made only to a teacher who has worked 
with at least one student from such teacher’s school 
who participates in a program described in subsection 
(a)(1)(A); 

“(ii) no teacher shall receive more than one such 
fellowship in any fiscal year; and 

“(iii) the funds received under this subsection shall 
be properly disbursed. 

“(¢) PROGRAMS FOR NEW AMERICANS.— 
“(1) ESTABLISHMENT.— 

“(A) GENERAL AUTHORITY.—In accordance with this 
subsection, the Secretary may make grants to the Close 
Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting 
the Close Up Foundation in carrying out its programs 
of increasing civic responsibility and understanding of the 
Federal Government among economically disadvantaged 
middle school and secondary school recent immigrant stu- 
dents. 

“(B) DEFINITION.—In this subsection, the term ‘recent 
immigrant student’ means a student who is a member 
of a family that immigrated to the United States within 
5 years of the student’s participation in such a program. 

“(C) USE OF FUNDS.—Grants under this subsection 
shall be used only to provide financial assistance to 
economically disadvantaged recent immigrant students and 
their teachers who participate in the programs described 
in subparagraph (A). 

“(D) NAME OF FELLOWSHIPS.—Financial assistance 
received by students and teachers pursuant to this sub- 
section shall be known as Close Up Fellowships for New 
Americans. 

“(2) APPLICATIONS.— 

“(A) APPLICATION REQUIRED.—No grant under this sub- 
section may be made except upon an application at such 
time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

“(B) CONTENTS OF APPLICATION.—Each application sub- 
mitted under this paragraph shall contain assurances 
that— 

“(i) Close Up Fellowships for New Americans shall 
be made to economically disadvantaged middle school 
and secondary school recent immigrant students; 

“(ii) every effort shall be made to ensure the 
participation of recent immigrant students from rural, 
small town, and urban areas; 

“(iii) in awarding the fellowships to economically 
disadvantaged recent immigrant students, special 
consideration shall be given to the participation of 
those students with special educational needs, 
including students with disabilities, students with 
migrant parents, and ethnic minority students; 
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“(iv) fully describe the activities to be carried out 
with 5 proceeds of the grant made under paragraph 
(1); an 

“(v) the funds received under this subsection shall 
be properly disbursed. 

“(d) GENERAL PROVISIONS.— 

“(1) ADMINISTRATIVE PROVISIONS.— 

“(A) ACCOUNTABILITY.—In consultation with the Sec- 
retary, the Close Up Foundation shall devise and imple- 
ment procedures to measure the efficacy of the programs 
authorized in subsections (a), (b), and (c) in attaining objec- 
tives that include the following: 

“(i) Providing young people with an increased 
understanding of the Federal Government. 

“(ii) Heightening a sense of civic responsibility 
among young people. 

“(jii) Enhancing the skills of educators in teaching 
young people about civic responsibility, the Federal 
Government, and attaining citizenship competencies. 
“(B) GENERAL RULE.—Payments under this section may 

be made in installments, in advance, or by way of 

reimbursement, with necessary adjustments on account of 
underpayments or overpayments. 

“(C) AUDIT RULE.—The Comptroller General of the 
United States or any of the Comptroller General’s duly 
authorized representatives shall have access for the pur- 
pose of audit and examination to any books, documents, 
papers, and records that are pertinent to any grant under 
this section. 

“(2) CONTINUATION OF AWARDS.—Notwithstanding any 
other provision of this Act, any person or entity that was 
awarded a grant under part G of title X before the date of 
enactment of the No Child Left Behind Act of 2001 shall con- 
tinue to receive funds in accordance with the terms of such 
award until the date on which the award period terminates 
under such terms. 


“PART F—COMPREHENSIVE SCHOOL REFORM 


“SEC. 1601. PURPOSE. 20 USC 6511. 


“The purpose of this part is to provide financial incentives 
for schools to develop comprehensive school reforms, based upon 
scientifically based research and effective practices that include 
an emphasis on basic academics and parental involvement so that 
all children can meet challenging State academic content and aca- 
demic achievement standards. 


“SEC. 1602. PROGRAM AUTHORIZATION. 20 USC 6512. 


“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to State educational agencies, from allotments under 
paragraph (2), to enable the State educational agencies to award 
subgrants to local educational agencies to carry out the purpose 
described in section 1601. 

“(2) ALLOTMENTS.— 

“(A) RESERVATIONS.—Of the amount appropriated 
under section 1002(f), the Secretary may reserve— 





115 STAT. 1602 


PUBLIC LAW 107-110—JAN. 8, 2002 


“(j) not more than 1 percent for each fiscal year 
to provide assistance to schools supported by the 
Bureau of Indian Affairs and in the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands 
according to their respective needs for assistance under 
this part; 

“(ji) not more than 1 percent for each fiscal year 
to conduct national evaluation activities described in 
section 1607; and 

“(iii) not more than 3 percent of the amount appro- 
priated in fiscal year 2002 to carry out this part, for 
quality initiatives described in section 1608. 

“(B) IN GENERAL.—Of the amount appropriated under 
section 1002(f) that remains after making the reservation 
under subparagraph (A) for a fiscal year, the Secretary 
shall allot to each State for the fiscal year an amount 
that bears the same ratio to the remainder for that fiscal 
year as the amount made available under section 1124 
to the State for the preceding fiscal year bears to the 
total amount made available under section 1124 to all 
States for that year. 

“(C) REALLOTMENT.—If a State does not apply for funds 
under this section, the Secretary shall reallot such funds 
to other States that do apply in proportion to the amount 
allotted to such other States under subparagraph (B). 


20 USC 6513. “SEC. 1603. STATE APPLICATIONS. 


“(a) IN GENERAL.—Each State educational agency that desires 


to receive a grant under this part shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may reasonably require. 


“(b) CONTENTS.—Each such application shall describe— 

“(1) the process and selection criteria by which the State 
educational agency, using expert review, will select local edu- 
cational agencies to receive subgrants under this part; 

“(2) how the State educational agency will ensure that 
funds under this part are limited to comprehensive school 
reform programs that— 

“(A) include each of the components described in section 
1606(a); 

“(B) have the capacity to improve the academic achieve- 
ment of all students in core academic subjects within 
participating schools; and 

“(C) are supported by technical assistance providers 
that have a successful track record, financial stability, and 
the capacity to deliver high quality materials, professional 
development for school personnel, and on-site support 
during the full implementation period of the reforms; 

“(3) how the State educational agency will disseminate 
materials and information on comprehensive school reforms 
that are based on scientifically based research and effective 
practices; 

“(4) how the State educational agency will evaluate 
annually the implementation of such reforms and measure 
the extent to which the reforms have resulted in increased 
student academic achievement; and 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1603 


“(5) how the State educational agency will provide technical 
assistance to the local educational agency or consortia of local 
educational agencies, and to participating schools, in evalu- 
ating, developing, and implementing comprehensive school 
reform. 


“SEC. 1604. STATE USE OF FUNDS. 20 USC 6514. 


“(a) IN GENERAL.—Except as provided in subsection (e), a State 
educational agency that receives a grant under this part shall 
use the grant funds to award subgrants, on a competitive basis, 
to local educational agencies or consortia of local educational agen- 
cies in the State that receive funds under part A, to support com- 
prehensive school reforms in schools that are eligible for funds 
under part A. 

“(b) SUBGRANT REQUIREMENTS.—A subgrant to a local edu- 
cational agency or consortium shall be— 

“(1) of sufficient size and scope to support the initial costs 
of comprehensive school reforms selected or designed by each 
school identified in the application of the local educational 
agency or consortium; 

“(2) in an amount not less than $50,000— 

“(A) for each participating school; or 
“(B) for each participating consortium of small schools 

(which for purposes of this subparagraph means a consor- 

tium of small schools serving a total of not more than 

500 students); and 

“(3) renewable for two additional 1-year subgrant periods 
after the initial 1-year subgrant is made if the school is or 
the schools are making substantial progress in the implementa- 
tion of reforms. 

“(c) PRIORITY.—A State educational agency, in awarding sub- 
grants under this part, shall give priority to local educational agen- 
cies or consortia that— 

“(1) plan to use the funds in schools identified as being 
in need of improvement or corrective action under section 
1116(c); and 

“(2) demonstrate a commitment to assist schools with 
budget allocation, professional development, and other strate- 
gies necessary to ensure the comprehensive school reforms are 
properly implemented and are sustained in the future. 

“(d) GRANT CONSIDERATION.—In awarding subgrants under this 
part, the State educational agency shall take into consideration 
the equitable distribution of subgrants to different geographic 
regions within the State, including urban and rural areas, and 
to schools serving elementary and secondary students. 

“(e) ADMINISTRATIVE COsTs.—A State educational agency that 
receives a grant under this part may reserve not more than 5 
percent of the grant funds for administrative, evaluation, and tech- 
nical assistance expenses. 

“(f) SUPPLEMENT.—Funds made available under this part shall 
be used to supplement, and not supplant, any other Federal, State, 
or local funds that would otherwise be available to carry out the 
activities assisted under this part. 

“(g) REPORTING.—Each State educational agency that receives 
a grant under this part shall provide to the Secretary such informa- 
tion as the Secretary may require, including the names of local 
educational agencies and schools receiving assistance under this 
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20 USC 6515. 


20 USC 6516. 


part, the amount of the assistance, a description of the comprehen- 
sive school reforms selected and used, and a copy of the State’s 
annual evaluation of the implementation of comprehensive school 
reforms supported under this part and the student achievement 
results. 


“SEC. 1605. LOCAL APPLICATIONS. 


“(a) IN GENERAL.—Each local educational agency or consortium 
of local educational agencies desiring a subgrant under this part 
shall submit an application to the State educational agency at 
such time, in such manner, and containing such information as 
the State educational agency may reasonably require. 

“(b) CONTENTS.—Each such application shall— 

“(1) identify the schools that are eligible for assistance 
under part A and plan to implement a comprehensive school 
reform program, including the projected costs of such a pro- 
gram; 

“(2) describe the comprehensive school reforms based on 
scientifically based research and effective practices that such 
schools will implement; 

“(3) describe how the local educational agency or consortium 
will provide technical assistance and support for the effective 
implementation of the comprehensive school reforms based on 
scientifically based research and effective practices selected 
by such schools; and 

“(4) describe how the local educational agency or consortium 
will evaluate the implementation of such comprehensive school 
reforms and measure the results achieved in improving student 
academic achievement. 


“SEC. 1606. LOCAL USE OF FUNDS. 


“(a) USES OF FUNDS.—A local educational agency or consortium 
that receives a subgrant under this part shall provide the subgrant 
funds to schools that are eligible for assistance under part A and 
served by the agency, to enable the schools to implement a com- 
prehensive school reform program that— 

“(1) employs proven strategies and proven methods for 
student learning, teaching, and school management that are 
based on scientifically based research and effective practices 
and have been replicated successfully in schools; 

“(2) integrates a comprehensive design for effective school 
functioning, including instruction, assessment, classroom 
management, professional development, parental involvement, 
and school management, that aligns the school’s curriculum, 
technology, and professional development into a comprehensive 
school reform plan for schoolwide change designed to enable 
all students to meet challenging State content and student 
academic achievement standards and addresses needs identified 
through a school needs assessment; 

“(3) provides high quality and continuous teacher and staff 
professional development; 

“(4) includes measurable goals for student academic 
achievement and benchmarks for meeting such goals; 

“(5) is supported by teachers, principals, administrators, 
school personnel staff, and other professional staff; 

“(6) provides support for teachers, principals, administra- 
tors, and other school staff; 
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“(7) provides for the meaningful involvement of parents 
and the local community in planning, implementing, and evalu- 
ating school improvement activities consistent with section 
1118; 

“(8) uses high quality external technical support and assist- 
ance from an entity that has experience and expertise in 
schoolwide reform and improvement, which may include an 
institution of higher education; 

“(9) includes a plan for the annual evaluation of the 
implementation of school reforms and the student results 
achieved; 

“(10) identifies other resources, including Federal, State, 
local, and private resources, that shall be used to coordinate 
services that will support and sustain the comprehensive school 
reform effort; and 

“(11)(A) has been found, through scientifically based 
research to significantly improve the academic achievement 
of students participating in such program as compared to stu- 
dents in schools who have not participated in such program; 
or 

“(B) has been found to have strong evidence that such 
program will significantly improve the academic achievement 
of participating children. 

“(b) SPECIAL RULE.—A school that receives funds to develop 
a comprehensive school reform program shall not be limited to 
using nationally available approaches, but may develop the school’s 
own comprehensive school reform program for schoolwide change 
as described in subsection (a). 


“SEC. 1607. EVALUATION AND REPORTS. 20 USC 6517. 


“(a) IN GENERAL.—The Secretary shall develop a plan for a 
national evaluation of the programs assisted under this part. 

“(b) EVALUATION.—The national evaluation shall— 

“(1) evaluate the implementation and results achieved by 
schools after 3 years of implementing comprehensive school 
reforms; and 

“(2) assess the effectiveness of comprehensive school 
reforms in schools with diverse characteristics. 

“(¢) REPORTS.—The Secretary shall submit a report describing 
the results of the evaluation under subsection (b) for the Com- 
prehensive School Reform Program to the Committee on Education 
and the Workforce, and the Committee on Appropriations of the 
House of Representatives, and the Committee on Health, Education, 
Labor, and Pensions, and the Committee on Appropriations of the 
Senate. 


“SEC. 1608. QUALITY INITIATIVES. 20 USC 6518. 


“The Secretary, through grants or contracts, shall provide funds 
for— 

“(1) a public-private effort, in which funds are matched 
by private organizations, to assist States, local educational 
agencies, and schools, in making informed decisions regarding 
approving or selecting providers of comprehensive school 
reform, consistent with the requirements described in section 
1606(a); and 

“(2) activities to foster the development of comprehensive 
school reform models and to provide effective capacity building 
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for comprehensive school reform providers to expand their work 
in more schools, assure quality, and promote financial stability. 


AccesstoHigh “PART G—ADVANCED PLACEMENT PROGRAMS 


Standards Act. 
20 USC 6531. “SEC. 1701. SHORT TITLE. 


“This part may be cited as the ‘Access to High Standards 
Act’. 


20 USC 6532. “SEC. 1702. PURPOSES. 


The purposes of this part are— 

“(1) to support State and local efforts to raise academic 
standards through advanced placement programs, and thus 
further increase the number of students who participate and 
succeed in advanced placement programs; 

“(2) to encourage more of the 600,000 students who take 
advanced placement courses each year but do not take advanced 
placement exams each year, to demonstrate their achievements 
through taking the exams; 

“(3) to build on the many benefits of advanced placement 
programs for students, which benefits may include the acquisi- 
tion of skills that are important to many employers, Scholastic 
Aptitude Test (SAT) scores that are 100 points above the 
national averages, and the achievement of better grades in 
secondary school and in college than the grades of students 
who have not participated in the programs; 

“(4) to increase the availability and broaden the range 
of schools, including middle schools, that have advanced place- 
ment and pre-advanced placement programs; 

“(5) to demonstrate that larger and more diverse groups 
of students can participate and succeed in advanced placement 
programs; 

“(6) to provide greater access to advanced placement and 
pre-advanced placement courses and highly trained teachers 
for low-income and other disadvantaged students; 

“(7) to provide access to advanced placement courses for 
secondary school students at schools that do not offer advanced 
placement programs, increase the rate at which secondary 
school students participate in advanced placement courses, and 
increase the numbers of students who receive advanced place- 
ment test scores for which college academic credit is awarded; 

“(8) to increase the participation of low-income individuals 
in taking advanced placement tests through the payment or 
partial payment of the costs of the advanced placement test 
fees; and 

“(9) to increase the number of individuals that achieve 
a baccalaureate or advanced degree, and to decrease the amount 
of time such individuals require to attain such degrees. 


20 USC 6533. “SEC. 1703. FUNDING DISTRIBUTION RULE. 
“From amounts appropriated under section 1002(g) for a fiscal 
year, the Secretary shall give priority to funding activities under 


section 1704 and shall distribute any remaining funds under section 
1705. 


20 USC 6534. “SEC. 1704. ADVANCED PLACEMENT TEST FEE PROGRAM. 


“(a) GRANTS AUTHORIZED.—From amounts made available 
under section 1703 for a fiscal year, the Secretary shall award 
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grants to State educational agencies having applications approved 
under this section to enable the State educational agencies to 
reimburse low-income individuals to cover part or all of the costs 
of advanced placement test fees, if the low-income individuals— 

“(1) are enrolled in an advanced placement course; and 

“(2) plan to take an advanced placement test. 

“(b) AWARD Basis.—In determining the amount of the grant 
awarded to a State educational agency under this section for a 
fiscal year, the Secretary shall consider the number of children 
eligible to be counted under section 1124(c) in the State in relation 
to the number of such children so counted in all the States. 

“(c) INFORMATION DISSEMINATION.—A State educational agency 
awarded a grant under this section shall disseminate information 
regarding the availability of advanced placement test fee payments 
under this section to eligible individuals through secondary school 
teachers and guidance counselors. 

“(d) APPLICATIONS.—Each State educational agency desiring to 
receive a grant under this section shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may require. At a minimum, 
each State educational agency application shall— 

“(1) describe the advanced placement test fees the State 
educational agency will pay on behalf of low-income individuals 
in the State from grant funds awarded under this section; 

“(2) provide an assurance that any grant funds awarded 
under this section shall be used only to pay for advanced 
placement test fees; and 

“(3) contain such information as the Secretary may require 
to demonstrate that the State educational agency will ensure 
that a student is eligible for payments authorized under this 
section, including documentation required under chapter 1 of 
subpart 2 of part A of title IV of the Higher Education Act 
of 1965. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as are necessary to carry out this section. 

“(f) REPORT.— 

“(1) IN GENERAL.—Each State educational agency awarded 
a grant under this section shail, with respect to each advanced 
placement subject, annually report to the Secretary on— 

“(A) the number of students in the State who are 
taking an advanced placement course in that subject; 

“(B) the number of advanced placement tests taken 
by students in the State who have taken an advanced 
placement course in that subject; 

‘“(C) the number of students in the State scoring at 
different levels on advanced placement tests in that subject; 
and 

“(D) demographic information regarding individuals in 
the State taking advanced placement courses and tests 
in that subject disaggregated by race, ethnicity, sex, 
English proficiency status, and socioeconomic status. 

“(2) REPORT TO CONGRESS.—The Secretary shall annually Records. 
compile the information received from each State educational 
agency under paragraph (1) and report to the appropriate 
committees of Congress regarding the information. 

“(g) BIA As SEA.—For purposes of this section the Bureau 
of Indian Affairs shall be treated as a State educational agency. 
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“SEC. 1705. ADVANCED PLACEMENT INCENTIVE PROGRAM GRANTS. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made available under 
section 1703 for a fiscal year, the Secretary shall award grants, 
on a competitive basis, to eligible entities to enable those enti- 
ties to carry out the authorized activities described in subsection 
(d). 

“(2) DURATION AND PAYMENTS.— 

“(A) DURATION.—The Secretary shall award a grant 
under this section for a period of not more than 3 years. 

“(B) PAYMENTS.—The Secretary shall make grant pay- 
ments under this section on an annual basis. 

“(3) DEFINITION OF ELIGIBLE ENTITY.—In this section, the 
term ‘eligible entity’ means a State educational agency, local 
educational agency, or national nonprofit educational entity 
with expertise in advanced placement services. 

“(b) APPLICATION.—Each eligible entity desiring a grant under 


this section shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information as 
the Secretary may require. 


“(c) PRIORITY.—In awarding grants under this section, the Sec- 


retary shall give priority to an eligible entity that submits an 
application under subsection (b) that— 


“(1) demonstrates a pervasive need for access to advanced 
placement incentive programs; 

“(2) provides for the involvement of business and commu- 
nity organizations in the activities to be assisted; 

“(3) assures the availability of matching funds from State, 
local, or other sources to pay for the cost of activities to be 
assisted; 

“(4) demonstrates a focus on developing or expanding 
advanced placement programs and participation in the core 
academic areas of English, mathematics, and science; 

“(5) demonstrates an intent to carry out activities that 
target— 

“(A) local educational agencies serving schools with 
a high concentration of low-income students; or 

“(B) schools with a high concentration of low-income 
students; and 
“(6) in the case of a local educational agency, assures 

that the local educational agency serves schools with a high 
concentration of low-income students; or 

“(7) demonstrates an intent to carry out activities to 
increase the availability of, and participation in, on-line 
advanced placement courses. 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), an eligible 
entity shall use grant funds made available under this section 
to expand access for low-income individuals to advanced place- 
ment incentive programs that involve— 

“(A) teacher training; 

“(B) pre-advanced placement course development; 

“(C) coordination and articulation between grade levels 
to prepare students for academic achievement in advanced 
placement courses; 

“(D) books and supplies; or 
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“(E) activities to increase the availability of, and 
participation in, on-line advanced placement courses; or 

“(F) any other activity directly related to expanding 
access to and participation in advanced placement incentive 
programs, particularly for low-income individuals. 

“(2) STATE EDUCATIONAL AGENCY.—In the case of an eligible 
entity that is a State educational agency, the entity may use 
grant funds made available under this section to award sub- 
grants to local educational agencies to enable the local edu- 
cational agencies to carry out the activities under paragraph 
(1). 

“(e) CONTRACTS.—An eligible entity awarded a grant to provide 
online advanced placement courses under this part may enter into 
a contract with a nonprofit or for profit organization to provide 
the online advanced placement courses, including contracting for 
necessary support services. 

“(f) DATA COLLECTION AND REPORTING. 

“(1) DATA COLLECTION.—Each eligible entity awarded a 
grant under this section shall, with respect to each advanced 
placement subject, annually report to the Secretary on— 

“(A) the number of students served by the eligible 
entity who are taking an advanced placement course in 
that subject; 

“(B) the number of advanced placement tests taken 
by students served by the eligible entity in that subject; 

“(C) the number of students served by the eligible 
entity scoring at different levels on advanced placement 
tests in that subject; and 

“(D) demographic information regarding individuals 
served by such agency who taking advanced placement 
courses and tests in that subject disaggregated by race, 
ethnicity, sex, English proficiency status, and socioeconomic 
status. 

“(2) REPORT.—The Secretary shall annually compile the 
information received from each eligible entity under paragraph 
(1) and report to the appropriate committees of Congress 
regarding the information. 


“SEC. 1706. SUPPLEMENT, NOT SUPPLANT. 20 USC 6536. 


Grant funds provided under this part shall supplement, and 
not supplant, other non-Federal funds that are available to assist 
low-income individuals to pay for the cost of advanced placement 
test fees or to expand access to advanced placement and pre- 
advanced placement courses. 


“SEC. 1707. DEFINITIONS. 


“In this part: 

“(1) ADVANCED PLACEMENT TEST.—The term ‘advanced 
placement test’ means an advanced placement test adminis- 
tered by the College Board or approved by the Secretary. 

“(2) HIGH CONCENTRATION OF LOW-INCOME STUDENTS.—The 
term ‘high concentration of low-income students’, used with 
respect to a school, means a school that serves a student 
population 40 percent or more of whom are low-income individ- 
uals. 

“(3) LOW-INCOME INDIVIDUAL.—The term ‘low-income indi- 
vidual’ means an individual who is determined by a State 
educational agency or local educational agency to be a child, 
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Dropout 


Prevention Act. 


20 USC 6551. 


20 USC 6552. 


20 USC 6553. 


20 USC 6555. 


ages 5 through 17, from a low-income family, on the basis 
of data used by the Secretary to determine allocations under 
section 1124 of this Act, data on children eligible for free 
or reduced-price lunches under the National School Lunch Act, 
data on children in families receiving assistance under part 
A of title IV of the Social Security Act, or data on children 
eligible to receive medical assistance under the medicaid pro- 
gram under title XIX of the Social Security Act, or through 
an alternate method that combines or extrapolates from those 
data. 


“PART H—SCHOOL DROPOUT PREVENTION 


“SEC. 1801. SHORT TITLE. 
“This part may be cited as the ‘Dropout Prevention Act’. 


“SEC. 1802. PURPOSE. 


“The purpose of this part is to provide for school dropout 
prevention and reentry and to raise academic achievement levels 
by providing grants that— 

“(1) challenge all children to attain their highest academic 
potential; and 

“(2) ensure that all students have substantial and ongoing 
opportunities to attain their highest academic potential through 
schoolwide programs proven effective in school dropout preven- 
tion and reentry. 


“SEC. 1803. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $125,000,000 for fiscal year 2002 and such 
sums as may be necessary for each of the 5 succeeding fiscal 
years, of which— 

“(1) 10 percent shall be available to carry out subpart 

1 for each fiscal year; and 

“(2) 90 percent shall be available to carry out subpart 

2 for each fiscal year. 


“Subpart 1—Coordinated National Strategy 


“SEC. 1811. NATIONAL ACTIVITIES. 


“(a) IN GENERAL.—The Secretary is authorized— 

“(1) to collect systematic data on the effectiveness of the 
programs assisted under this part in reducing school dropout 
rates and increasing school reentry and secondary school 
graduation rates; 

“(2) to establish a national clearinghouse of information 
on effective school dropout prevention and reentry programs 
that shall disseminate to State educational agencies, local edu- 
cational agencies, and schools— 

“(A) the results of research on school dropout preven- 
tion and reentry; and 
“(B) information on effective programs, best practices, 
and Federal resources to— 
“(i) reduce annual school dropout rates; 
“(ii) increase school reentry; and 
“(iii) increase secondary school graduation rates; 
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“(3) to provide technical assistance to State educational 
agencies, local educational agencies, and schools in designing 
and implementing programs and securing resources to imple- 
ment effective school dropout prevention and reentry programs; 

“(4) to establish and consult with an interagency working 
group that shall— 

“(A) address inter- and intra-agency program coordina- 
tion issues at the Federal level with respect to school 
dropout prevention and reentry, and assess the targeting 
of existing Federal services to students who are most at 
risk of dropping out of school, and the cost-effectiveness 
of various programs and approaches used to address school 
dropout prevention and reentry; 

“(B) describe the ways in which State educational agen- 
cies and local educational agencies can implement effective 
school dropout prevention and reentry programs using 
funds from a variety of Federal programs, including the 
programs under this part; and 

“(C) examine Federal programs that may have a posi- 
tive impact on secondary school graduation or school 
reentry; 

“(5) to carry out a national recognition program in accord- 
ance with subsection (b) that recognizes schools that have made 
extraordinary progress in lowering school dropout rates; and 

“(6) to use funds made available for this subpart to carry 
out the evaluation required under section 1830(c). 

“(b) RECOGNITION PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary shall+~— 

“(A) establish a national recognition program; and 

“(B) develop uniform national guidelines for the rec- 
ognition program that shall be used to recognize eligible 
schools from nominations submitted by State educational 
agencies. 

“(2) RECOGNITION.—The Secretary shall recognize, under 
the recognition program established under paragraph (1), 
eligible schools. 

“(3) SUPPORT.—The Secretary may make monetary awards 
to an eligible school recognized under this subsection in 
amounts determined appropriate by the Secretary that shall 
be used for dissemination activities within the eligible school 
district or nationally. 

“(4) DEFINITION OF ELIGIBLE SCHOOL.—In this subsection, 
the term ‘eligible school’ means a public middle school or sec- 
ondary school, including a charter school, that has implemented 
comprehensive reforms that have been effective in lowering 
school dropout rates for all students— 

“(A) in that secondary school or charter school; or 

“(B) in the case of a middle school, in the secondary 
school that the middle school feeds students into. 

“(c) CAPACITY BUILDING. 

“(1) IN GENERAL.—The Secretary, through a contract with 
one or more non-Federal entities, may conduct a capacity 
building and design initiative in order to increase the types 
of proven strategies for school dropout prevention and reentry 
that address the needs of an entire school population rather 
than a subset of students. 

“(2) NUMBER AND DURATION.— 
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“(A) NUMBER.—The Secretary may award not more 
than five contracts under this subsection. 

“(B) DURATION.—The Secretary may award a contract 
under this subsection for a period of not more than 5 
years. 

“(d) SUPPORT FOR EXISTING REFORM NETWORKS.— 

“(1) IN GENERAL.—The Secretary may provide appropriate 
support to eligible entities to enable the eligible entities to 
provide training, materials, development, and staff assistance 
to schools assisted under this part. 

“(2) DEFINITION OF ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means an entity that, prior to the 
date of enactment of the Dropout Prevention Act— 

“(A) provided training, technical assistance, and mate- 
rials related to school dropout prevention or reentry to 
100 or more elementary schools or secondary schools; and 

“(B) developed and published a specific educational 
program or design related to school dropout prevention 
or reentry for use by the schools. 


“Subpart 2—School Dropout Prevention Initiative 


20 USC 6561. “SEC. 1821. DEFINITIONS. 


“In this subpart: 

“(1) LOW-INCOME STUDENT.—The term ‘low-income student’ 
means a student who is determined by a local educational 
agency to be from a low-income family using the measures 
described in section 1113(c). 

“(2) STATE.—The term ‘State’ means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Bureau of Indian Affairs 
for purposes of serving schools funded by the Bureau. 


20 USC 6561a. “SEC. 1822. PROGRAM AUTHORIZED. 


“(a) GRANTS TO STATE EDUCATIONAL AGENCIES AND LOCAL EDU- 
CATIONAL AGENCIES.— 
“(1) AMOUNT LESS THAN $75,000,000.— 

“(A) IN GENERAL.—If the amount appropriated under 
section 1803 for a fiscal year equals or is less than 
$75,000,000, then the Secretary shall use such amount 
to award grants, on a competitive basis, to— 

“j) State educational agencies to support 
activities— 
“(T) in schools that— 
“(aa) serve students in grades 6 through 
12; and 
“(bb) have annual school dropout rates 
that are above the State average annual school 
dropout rate; or 
“(II) in the middle schools that feed students 
into the schools described in subclause (I); or 
“(ii) local educational agencies that operate— 
“(T) schools that— 
“(aa) serve students in grades 6 through 
12; and 
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“(bb) have annual school dropout rates 
that are above the State average annual school 
dropout rate; or 
“(JI) middle schools that feed students into 

the schools described in subclause (I). 

“(B) USE OF GRANT FUNDS.—Grant funds awarded 
under this paragraph shall be used to fund effective, 
sustainable, and coordinated school dropout prevention and 
reentry programs that may include the activities described 
in subsection (b)(2), in— 

“(i) schools serving students in grades 6 through 

12 that have annual school dropout rates that are 

above the State average annual school dropout rate; 

or 
“(ii) the middle schools that feed students into 

the schools described in clause (i). 

“(2) AMOUNT LESS THAN $250,000,000 BUT MORE THAN 
$75,000,000.—If the amount appropriated under section 1803 for 
a fiscal year is less than $250,000,000 but more than 
$75,000,000, then the Secretary shall use such amount to award 
grants, on a competitive basis, to State educational agencies 
to enable the State educational agencies to award subgrants 
under subsection (b). 

“(3) AMOUNT EQUAL TO OR EXCEEDS $250,000,000.—If the 
amount appropriated under section 1803 for a fiscal year equals 
or exceeds $250,000,000, then the Secretary shall use such 
amount to award a grant to each State educational agency 
in an amount that bears the same relation to such appropriated 
amount as the amount the State educational agency received 
under part A for the preceding fiscal year bears to the amount 
received by all State educational agencies under such part 
for the preceding fiscal year, to enable the State educational 
agency to award subgrants under subsection (b). 

“(b) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.— 

“(1) IN GENERAL.—From amounts made available to a State 
educational agency under paragraph (2) or (3) of subsection 
(a), the State educational agency shall award subgrants, on 
a competitive basis, to local educational agencies that operate 
public schools that serve students in grades 6 through 12 
and that have annual school dropout rates that are above 
the State average annual school dropout rate, to enable those 
schools, or the middle schools that feed students into those 
schools, to implement effective, sustainable, and coordinated 
school dropout prevention and reentry programs that involve 
activities such as— 

“(A) professional development; 

“(B) obtaining curricular materials; 

“(C) release time for professional staff to obtain profes- 
sional development; 

“(D) planning and research; 

“(E) remedial education; 

“(F) reduction in pupil-to-teacher ratios; 

“(G) efforts to meet State student academic achieve- 
ment standards; 

“(H) counseling and mentoring for at-risk students; 

“(I) implementing comprehensive school reform models, 
such as creating smaller learning communities; and 
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“(J) school reentry activities. 

“(2) AMOUNT.—Subject to paragraph (3), a subgrant under 
this subpart shall be awarded— 

“(A) in the first year that a local educational agency 
receives a subgrant payment under this subpart, in an 
amount that is based on factors such as— 

“(i) the size of schools operated by the local edu- 
cational agency; 

“(ii) costs of the model or set of prevention and 
reentry strategies being implemented; and 

“(ii) local cost factors such as poverty rates; 

“(B) in the second year, in an amount that is not 
less than 75 percent of the amount the local educational 
agency received under this subpart in the first such year; 

“(C) in the third year, in an amount that is not less 
than 50 percent of the amount the local educational agency 
received under this subpart in the first such year; and 

“(D) in each succeeding year, in an amount that is 
not less than 30 percent of the amount the local educational 
agency received under this subpart in the first year. 

“(3) DURATION.—A subgrant under this subpart shall be 
awarded for a period of 3 years, and may be continued for 
a period of 2 additional years if the State educational agency 
determines, based on the annual reports described in section 
1830(a), that significant progress has been made in lowering 
the annual school dropout rate for secondary schools partici- 
pating in the program assisted under this subpart. 


20 USC 6561b. “SEC. 1823. APPLICATIONS. 


“(a) IN GENERAL.—To receive— 

“(1) a grant under this subpart, a State educational agency 
or local educational agency shall submit an application and 
plan to the Secretary at such time, in such manner, and accom- 
panied by such information as the Secretary may reasonably 
require; and 

“(2) a subgrant under this subpart, a local educational 
agency shall submit an application and plan to the State edu- 
cational agency at such time, in such manner, and accompanied 
by such information as the State educational agency may 
reasonably require. 

“(b) CONTENTS.— 

“(1) STATE EDUCATIONAL AGENCY AND LOCAL EDUCATIONAL 
AGENCY.—Each application and plan submitted under sub- 
section (a) shall— 

“(A) include an outline— 

“(i) of the State educational agency’s or local edu- 
cational agency’s strategy for reducing the State edu- 
cational agency or local educational agency’s annual 
school dropout rate; 

“(ii) for targeting secondary schools, and the middle 
schools that feed students into those secondary schools, 
that have the highest annual school dropout rates; 
and 

“(iii) for assessing the effectiveness of the efforts 
described in the plan; 

“(B) contain an identification of the schools in the 

State or operated by the local educational agency that 
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have annual school dropout rates that are greater than 

the average annual school dropout rate for the State; 

“(C) describe the instructional strategies to be imple- 
mented, how the strategies will serve all students, and 
the effectiveness of the strategies; 

“(D) describe a budget and timeline for implementing 
the strategies; 

“(E) contain evidence of coordination with existing 
resources; 

“(F) provide an assurance that funds provided under 
this subpart will supplement, and not supplant, other State 
and local funds available for school dropout prevention 
and reentry programs; and 

“(G) describe how the activities to be assisted conform 
with research knowledge about school dropout prevention 
and reentry. 

“(2) LOCAL EDUCATIONAL AGENCY.—Each application and 
plan submitted under subsection (a) by a local educational 
agency shall contain, in addition to the requirements of para- 
graph (1)— 

“(A) an assurance that the local educational agency 
is committed to providing ongoing operational support for 
such schools to address the problem of school dropouts 
for a period of 5 years; and 

“(B) an assurance that the local educational agency 
will support the plan, including— 

“(i) provision of release time for teacher training; 

“(ii) efforts to coordinate activities for secondary 
schools and the middle schools that feed students into 
those secondary schools; and 

“(iii) encouraging other schools served by the local 
educational agency to participate in the plan. 


“SEC. 1824. STATE RESERVATION. 20 USC 656\1c. 


“A State educational agency that receives a grant under para- 
graph (2) or (3) of section 1822(a) may reserve not more than 
5 percent of the grant funds for administrative costs and State 
activities related to school dropout prevention and reentry activities, 
of which not more than 2 percent of the grant funds may be 
used for administrative costs. 


“SEC. 1825. STRATEGIES AND CAPACITY BUILDING. 20 USC 6561d. 


“Each local educational agency receiving a grant or subgrant 
under this subpart and each State educational agency receiving 
a grant under this subpart shall implement scientifically based, 
sustainable, and widely replicated strategies for school dropout 
prevention and reentry. The strategies may include— 

“(1) specific strategies for targeted purposes, such as— 

“(A) effective early intervention programs designed to 
identify at-risk students; 

“(B) effective programs serving at-risk students, 
including racial and ethnic minorities and pregnant and 
parenting teenagers, designed to prevent such students 
from dropping out of school; and 

“(C) effective programs to identify and encourage youth 
who have already dropped out of school to reenter school 
and complete their secondary education; and 
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20 USC 6561e. 


20 USC 6561f. 


20 USC 6561g. 


20 USC 6561h. 


20 USC 65611. 


“(2) approaches such as breaking larger schools down into 
smaller learning communities and other comprehensive reform 
approaches, creating alternative school programs, and devel- 
oping clear linkages to career skills and employment. 


“SEC. 1826. SELECTION OF LOCAL EDUCATIONAL AGENCIES FOR SUB- 
GRANTS. 


“(a) STATE EDUCATIONAL AGENCY REVIEW AND AWARD.—The 
State educational agency shall review applications submitted under 
section 1823(a)(2) and award subgrants to local educational agencies 
with the assistance and advice of a panel of experts on school 
dropout prevention and reentry. 

“(b) ELIGIBILITY.—A local educational agency is eligible to 
receive a subgrant under this subpart if the local educational agency 
operates a public school (including a public alternative school)— 

“(1) that is eligible to receive assistance under part A; 
and 

“(2)(A) that serves students 50 percent or more of whom 
are low-income students; or 

“(B) in which a majority of the students come from feeder 
schools that serve students 50 percent or more of whom are 
low-income students. 


“SEC. 1827. COMMUNITY BASED ORGANIZATIONS. 


“A local educational agency that receives a grant or subgrant 
under this subpart and a State educational agency that receives 
a grant under this subpart may use the funds to secure necessary 
services from a community-based organization or other government 
agency if the funds are used to provide school dropout prevention 
and reentry activities related to schoolwide efforts. 


“SEC, 1828. TECHNICAL ASSISTANCE. 


“Notwithstanding any other provision of law, each local edu- 
cational agency that receives funds under this subpart shall use 
the funds to provide technical assistance to secondary schools served 
by the agency that have not made progress toward lowering annual 
school dropout rates after receiving assistance under this subpart 
for 2 fiscal years. 


“SEC. 1829. SCHOOL DROPOUT RATE CALCULATION. 


“For purposes of calculating an annual school dropout rate 
under this subpart, a school shall use the annual event school 
dropout rate for students leaving a school in a single year deter- 
mined in accordance with the Nationai Center for Education Statis- 
tics’ Common Core of Data. 


“SEC. 1830. REPORTING AND ACCOUNTABILITY. 


“(a) LOCAL EDUCATIONAL AGENCY REPORTS.— 

“(1) IN GENERAL.—To receive funds under this subpart 
for a fiscal year after the first fiscal year that a local educational 
agency receives funds under this subpart, the local educational 
agency shall provide, on an annual basis, a report regarding 
the status of the implementation of activities funded under 
this subpart, and the dropout data for students at schools 
assisted under this subpart, disaggregated by race and eth- 
nicity, to the— 

“(A) Secretary, if the local educational agency receives 

a grant under section 1822(a)(1); or 
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“(B) State educational agency, if the local educational 
agency receives a subgrant under paragraph (2) or (3) 
of section 1822(a). 

“(2) DROPOUT DATA.—The dropout data under paragraph 

(1) shall include annual school dropout rates for each fiscal 

year, starting with the 2 fiscal years before the local educational 

agency received funds under this subpart. 

“(b) STATE REPORT ON PROGRAM ACTIVITIES.—Each State edu- 
cational agency receiving funds under this subpart shall provide 
to the Secretary, at such time and in such format as the Secretary 
may require, information on the status of the implementation of 
activities funded under this subpart and outcome data for students 
in schools assisted under this subpart. 

“(c) ACCOUNTABILITY.—The Secretary shall evaluate the effect 
of the activities assisted under this subpart on school dropout 
prevention compared, if feasible, to a control group using control 
procedures. The Secretary may use funds appropriated for subpart 
1 to carry out this evaluation. 


“PART I—GENERAL PROVISIONS 


“SEC. 1901. FEDERAL REGULATIONS. 20 USC 6571. 


“(a) IN GENERAL.—The Secretary may issue such regulations 
as are necessary to reasonably ensure that there is compliance 
with this title. 

“(b) NEGOTIATED RULEMAKING PROCESS.— 

“(1) IN GENERAL.—Before publishing in the Federal Register Federal Register, 
proposed regulations to carry out this title, the Secretary shal] publication. 
obtain the advice and recommendations of representatives of 
Federal, State, and local administrators, parents, teachers, 
paraprofessionals, and members of local school boards and other 
organizations involved with the implementation and operation 
of programs under this title. 

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—Such advice 
and recommendations may be obtained through such mecha- 
nisms as regional meetings and electronic exchanges of informa- 
tion. 

“(3) PROPOSED REGULATIONS.—After obtaining such advice 
and recommendations, and before publishing proposed regula- 
tions, the Secretary shall— 

“(A) establish a negotiated rulemaking process on, at 

a minimum, standards and assessments; 

“(B) select individuals to participate in such process 

from among individuals or groups that provided advice 

and recommendations, including representation from all 

geographic regions of the United States, in such numbers 

as will provide an equitable balance between representa- 

tives of parents and students and representatives of edu- 

cators and education officials; and 

“(C) prepare a draft of proposed policy options that Deadline. 
shall be provided to the individuals selected by the Sec- 

retary under subparagraph (B) not less than 15 days before 

the first meeting under such process. 

“(4) PROCESS.—Such process— 

“(A) shall be conducted in a timely manner to ensure Deadline. 
that final regulations are issued by the Secretary not later 
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20 USC 6572. 


20 USC 6573. 


than 1 year after the date of enactment of the No Child 
Left Behind Act of 2001; and 

“(B) shall not be subject to the Federal Advisory Com- 
mittee Act, but shall otherwise follow the provisions of 
the Negotiated Rulemaking Act of 1990 (5 U.S.C. 561 et 
seq.). 

“(5) EMERGENCY SITUATION.—In an emergency situation 
in which regulations to carry out this title must be issued 
within a very limited time to assist State educational agencies 
and local educational agencies with the operation of a program 
under this title, the Secretary may issue proposed regulations 
without following such process but shall, immediately thereafter 
and before issuing final regulations, conduct regional meetings 
to review such proposed regulations. 

“(c) LIMITATION.—Regulations to carry out this part may not 
require local programs to follow a particular instructional model, 
such as the provision of services outside the regular classroom 
or school program. 


“SEC. 1902. AGREEMENTS AND RECORDS. 


“(a) AGREEMENTS.—Al!! published proposed regulations shall 
conform to agreements that result from negotiated rulemaking 
described in section 1901 unless the Secretary reopens the nego- 
tiated rulemaking process or provides a written explanation to 
the participants involved in the process explaining why the Sec- 
retary decided to depart from, and not adhere to, such agreements. 

“(b) RECORDS.—The Secretary shall ensure that an accurate 
and reliable record of agreements reached during the negotiations 
process is maintained. 


“SEC. 1903. STATE ADMINISTRATION. 


“(a) RULEMAKING.— 

“(1) IN GENERAL.—Each State that receives funds under 
this title shall 

“(A) ensure that any State rules, regulations, and poli- 
cies relating to this title conform to the purposes of this 
title and provide any such proposed rules, regulations, 
and policies to the committee of practitioners created under 
subsection (b) for review and comment; 

“(B) minimize such rules, regulations, and policies to 
which the State’s local educational agencies and schools 
are subject; 

“(C) eliminate or modify State and local fiscal 
accounting requirements in order to facilitate the ability 
of schools to consolidate funds under schoolwide programs; 
and 

“(D) identify any such rule, regulation, or policy as 
a State-imposed requirement. 

“(2) SUPPORT AND FACILITATION.—State rules, regulations, 
and policies under this title shall support and facilitate local 
educational agency and school-level systemic reform designed 
to enable all children to meet the challenging State student 
academic achievement standards. 

“(b) COMMITTEE OF PRACTITIONERS.— 

“(1) IN GENERAL.—Each State educational agency that 
receives funds under this title shall create a State committee 
of practitioners to advise the State in carrying out its respon- 
sibilities under this title. 
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“(2) MEMBERSHIP.—Each such committee shall include— 
“(A) as a majority of its members, representatives from 
local educational agencies; 
“(B) administrators, including the administrators of 
programs described in other parts of this title; 
“(C) teachers, including vocational educators; 
“(D) parents; 
“(E) members of local school boards; 
“(F) representatives of private school children; and 
“(G) pupil services personnel. 
“(3) DUTIES.—The duties of such committee shall include 
a review, before publication, of any proposed or final State 
rule or regulation pursuant to this title. In an emergency situa- 
tion where such rule or regulation must be issued within a 
very limited time to assist local educational agencies with the 
operation of the program under this title, the State educational 
agency may issue a regulation without prior consultation, but 
shall immediately thereafter convene the State committee of 
practitioners to review the emergency regulation before 
issuance in final form. 


i964. LOCAL EDUCATIONAL AGENCY SPENDING AUDITS. 20 USC 6574. 


“(a) AUDITS.—The Comptroller General of the United States 
shall conduct audits of not less than 6 local educational agencies 
that receive funds under part A in each fiscal year to determine 
more clearly and specifically how local educational agencies are 
expending such funds. Such audits— 

“(1) shall be conducted in 6 local educational agencies that 
represent the size, ethnic, economic, and geographic diversity 
of local educational agencies; and 

“(2) shall examine the extent to which funds have been 
expended for academic instruction in the core curriculum and 
activities unrelated to academic instruction in the core cur- 
riculum, such as the payment of janitorial, utility, and other 
maintenance services, the purchase and lease of vehicles, and 
the payment for travel and attendance costs at conferences. 
“(b) REPORT.—Not later than 3 months after the completion Deadline 

of the audits under subsection (a) each year, the Comptroller Gen- 
eral of the United States shall submit a report on each audit 
to the Committee on Education and the Workforce of the House 
of Representatives and the Committee on Health, Education, Labor 
and Pensions of the Senate. 


“SEC. 1905. PROHIBITION AGAINST FEDERAL MANDATES, DIRECTION, 20 USC 6575. 
OR CONTROL. 
“Nothing in this title shall be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
control a State, local educational agency, or school’s specific instruc- 


tional content, academic achievement standards and assessments, 
curriculum, or program of instruction. 


“SEC. 1906. RULE OF CONSTRUCTION ON EQUALIZED SPENDING. 20 USC 6576. 


“Nothing in this title shall be construed to mandate equalized 
spending per pupil for a State, local educational agency, or school. 


“SEC. 1907. STATE REPORT ON DROPOUT DATA. 20 USC 6577. 


“Not later than 1 year after a State educational agency receives Deadline. 
funds under this title, the agency shall report to the Secretary 
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20 USC 6578. 
Deadline. 


20 USC 6601. 


20 USC 6602. 


and statewide, all school district data regarding annual school drop- 
out rates in the State disaggregated by race and ethnicity according 
to procedures that conform with the National Center for Education 
Statistics’ Common Core of Data. 


“SEC. 1908. REGULATIONS FOR SECTIONS 1111 AND 1116. 


“The Secretary shall issue regulations for sections 1111 and 
1116 not later than 6 months after the date of enactment of the 
No Child Left Behind Act of 2001.”. 


TITLE II—PREPARING, TRAINING, AND 
RECRUITING HIGH QUALITY TEACH- 
ERS AND PRINCIPALS 


SEC. 201. TEACHER AND PRINCIPAL TRAINING AND RECRUITING 
FUND. 


Title II (20 U.S.C. 6601 et seq.) is amended to read as follows: 


“TITLE II—PREPARING, TRAINING, AND 
RECRUITING HIGH QUALITY TEACH- 
ERS AND PRINCIPALS 


“PART A—TEACHER AND PRINCIPAL TRAINING 
AND RECRUITING FUND 


“SEC. 2101. PURPOSE. 


“The purpose of this part is to provide grants to State edu- 
cational agencies, local educational agencies, State agencies for 
higher education, and eligible partnerships in order to— 

“(1) increase student academic achievement through strate- 
gies such as improving teacher and principal quality and 
increasing the number of highly qualified teachers in the class- 
room and highly qualified principals and assistant principals 
in schools; and 

“(2) hold local educational agencies and schools accountable 
for improvements in student academic achievement. 


“SEC. 2102. DEFINITIONS. 


“In this part: 
“(1) ARTS AND SCIENCES.—The term ‘arts and sciences’ 
means— 

“(A) when referring to an organizational unit of an 
institution of higher education, any academic unit that 
offers one or more academic majors in disciplines or content 
areas corresponding to the academic subjects in which 
teachers teach; and 

“(B) when referring to a specific academic subject, the 
disciplines or content areas in which an academic major 
is offered by an organizational unit described in subpara- 
graph (A). 

“(2) CHARTER SCHOOL.—The term ‘charter school’ has the 
meaning given the term in section 5210. 
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“(3) HIGH-NEED LOCAL EDUCATIONAL AGENCY.—The term 
‘high-need local educational agency’ means a local educational 
agency 

“(A)(i) that serves not fewer than 10,000 children from 
families with incomes below the poverty line; or 

“(ii) for which not less than 20 percent of the children 
served by the agency are from families with incomes below 
the poverty line; and 

“(B)(i) for which there is a high percentage of teachers 
not teaching in the academic subjects or grade levels that 
the teachers were trained to teach; or 

“(ii) for which there is a high percentage of teachers 
with emergency, provisional, or temporary certification or 
licensing. 

“(4) HIGHLY QUALIFIED PARAPROFESSIONAL.—The term 
‘highly qualified paraprofessional’ means a paraprofessional 
who has not less than 2 years of— 

“(A) experience in a classroom; and 

“(B) postsecondary education or demonstrated com- 
petence in a field or academic subject for which there 
is a significant shortage of qualified teachers. 

“(5) OUT-OF-FIELD TEACHER.—The term ‘out-of-field teacher’ 
means a teacher who is teaching an academic subject or a 
grade level for which the teacher is not highly qualified. 

“(6) PRINCIPAL.—The term ‘principal’ includes an assistant 
principal. 

“SEC. 2103. AUTHORIZATIONS OF APPROPRIATIONS. 20 USC 6603. 


“(a) GRANTS TO STATES, LOCAL EDUCATIONAL AGENCIES, AND 
ELIGIBLE PARTNERSHIPS.—There are authorized to be appropriated 
to carry out this part (other than subpart 5) $3,175,000,000 for 
fiscal year 2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 

“(b) NATIONAL PROGRAMS.—There are authorized to be appro- 
priated to carry out subpart 5 such sums as may be necessary 
for fiscal year 2002 and each of the 5 succeeding fiscal years. 


“Subpart 1—Grants to States 


“SEC, 2111. ALLOTMENTS TO STATES. 20 USC 6611 
“(a) IN GENERAL.—The Secretary shall make grants to States 
with applications approved under section 2112 to pay for the Federal 
share of the cost of carrying out the activities specified in section 
2113. Each grant shall consist of the allotment determined for 
a State under subsection (b). 
“(b) DETERMINATION OF ALLOTMENTS.— 
“(1) RESERVATION OF FUNDS.— 

“(A) IN GENERAL.—From the total amount appropriated 
under section 2103(a) for a fiscal year, the Secretary shall 
reserve— 

“(i) one-half of 1 percent for allotments for the 

United States Virgin Islands, Guam, American Samoa, 

and the Commonwealth of the Northern Mariana 

Islands, to be distributed among those outlying areas 

on the basis of their relative need, as determined by 

the Secretary, in accordance with the purpose of this 
part; and 
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“ii) one-half of 1 percent for the Secretary of the 
Interior for programs under this part in schools oper- 
ated or funded by the Bureau of Indian Affairs. 

“(2) STATE ALLOTMENTS.— 

“(A) HOLD HARMLESS.— 

“i) IN GENERAL.—Subject to subparagraph (B), 
from the funds appropriated under section 2103(a) for 
any fiscal year and not reserved under paragraph (1), 
the Secretary shall allot to each of the 50 States, 
the District of Columbia, and the Commonwealth of 
Puerto Rico an amount equal to the total amount that 
such State received for fiscal year 2001 under— 

“(T) section 2202(b) of this Act (as in effect 
on the day before the date of enactment of the 
No Child Left Behind Act of 2001); and 

“(II) section 306 of the Department of Edu- 
cation Appropriations Act, 2001 (as enacted into 
law by section 1(a)(1) of Public Law 106-554). 
“(iji) RATABLE REDUCTION.—If the funds described 

in clause (i) are insufficient to pay the full amounts 
that all States are eligible to receive under clause 
(i) for any fisca) year, the Secretary shall ratably reduce 
those amounts for the fiscal year. 

“(B) ALLOTMENT OF ADDITIONAL FUNDS.— 

“(i) IN GENERAL.—Subject to clause (ii), for any 
fiscal) year for which the funds appropriated under 
section 2103(a) and not reserved under paragraph (1) 
exceed the tota) amount required to make allotments 
under subparagraph (A), the Secretary shall allot to 
each of the States described in subparagraph (A) the 
sum of— 

“(I) an amount that bears the same relation- 
ship to 35 percent of the excess amount as the 
number of individuals age 5 through 17 in the 
State, as determined by the Secretary on the basis 
of the most recent satisfactory data, bears to the 
number of those individuals in all such States, 
as so determined; and 

“(II) an amount that bears the same relation- 
ship to 65 percent of the excess amount as the 
number of individuals age 5 through 17 from fami- 
lies with incomes below the poverty line, in the 
State, as determined by the Secretary on the basis 
of the most recent satisfactory data, bears to the 
number of those individuals in all such States, 
as so determined. 

“(ii) EXCEPTION.—No State receiving an allotment 
under clause (i) may receive less than one-half of 1 
percent of the total excess amount allotted under such 
clause for a fiscal year. 

“(3) REALLOTMENT.—If any State does not apply for an 
allotment under this subsection for any fiscal year, the Sec- 
retary shall reallot the amount of the allotment to the 
remaining States in accordance with this subsection. 
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“SEC. 2112. STATE APPLICATIONS. 20 USC 6612. 


“(a) IN GENERAL.—For a State to be eligible to receive a grant 
under this part, the State educational agency shall submit an 
application to the Secretary at such time, in such manner, and 
containing such information as the Secretary may reasonably 
require. 

“(b) CONTENTS.—Each application submitted under this section 
shall include the following: 

“(1) A description of how the activities to be carried out 
by the State educational agency under this subpart will be 
based on a review of scientifically based research and an expla- 
nation of why the activities are expected to improve student 
academic achievement. 

“(2) A description of how the State educational agency 
will ensure that a local educational agency receiving a subgrant 
to carry out subpart 2 will comply with the requirements of 
such subpart. 

“(3) A description of how the State educational agency 
will ensure that activities assisted under this subpart are 
aligned with challenging State academic content and student 
academic achievement standards, State assessments, and State 
and local curricula. 

“(4) A description of how the State educational agency 
will use funds under this part to improve the quality of the 
State’s teachers and principals. 

“(5)(A) A description of how the State educational agency 
will coordinate professional development activities authorized 
under this part with professional development activities pro- 
vided under other Federal, State, and local programs. 

“(B) A description of the comprehensive strategy that the 
State educational agency will use, as part of such coordination 
effort, to ensure that teachers are trained in the use of tech- 
nology so that technology and applications of technology are 
effectively used in the classroom to improve teaching and 
learning in all curricula and academic subjects, as appropriate. 

“(6) A description of how the State educational agency 
will encourage the development of proven, innovative strategies 
to deliver intensive professional development programs that 
are both cost-effective and easily accessible, such as strategies 
that involve delivery through the use of technology, peer net- 
works, and distance learning. 

“(7)(A) A description of how the State educational agency 
will ensure compliance with the requirements for professional 
development activities described in section 9101 and how the 
activities to be carried out under the grant will be developed 
collaboratively and based on the input of teachers, principals, 
parents, administrators, paraprofessionals, and other school 
personnel. 

“(B) In the case of a State in which the State educational 
agency is not the entity responsible for teacher professional 
standards, certification, and licensing, an assurance that the 
State activities carried out under this subpart are carried out 
in conjunction with the entity responsible for such standards, 
certification, and licensing under State law. 

“(8) A description of how the State educational agency 
will ensure that the professional development (including teacher 
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mentoring) needs of teachers will be met using funds under 

this subpart and subpart 2. 

“(9) A description of the State educational agency’s annual 
measurable objectives under section 1119(a)(2). 

“(10) A description of how the State educational agency 
will use funds under this part to meet the teacher and para- 
professional requirements of section 1119 and how the State 
educational agency will hold local educational agencies account- 
able for meeting the annual measurable objectives described 
in section 1119(a)(2). 

“(11) In the case of a State that has a charter school 
law that exempts teachers from State certification and licensing 
requirements, the specific portion of the State law that provides 
for the exemption. 

“(12) An assurance that the State educational agency will 
comply with section 9501 (regarding participation by private 
school children and teachers). 

“(¢c) DEEMED APPROVAL.—An application submitted by a State 
educational agency pursuant to subsection (a) shall be deemed 
to be approved by the Secretary unless the Secretary makes a 
written determination, prior to the expiration of the 120-day period 
beginning on the date on which the Secretary received the applica- 
tion, that the application is not in compliance with this subpart. 

“(d) DISAPPROVAL.—The Secretary shall not finally disapprove 
the application, except after giving the State educational agency 
notice and an opportunity for a hearing. 

“(e) NOTIFICATION.—If the Secretary finds that the application 
is not in compliance, in whole or in part, with this subpart, the 
Secretary shall— 

“(1) give the State educational agency notice and an oppor- 
tunity for a hearing; and 

“(2) notify the State educational agency of the finding of 
noncompliance and, in such notification, shall— 

“(A) cite the specific provisions in the application that 
are not in compliance; and 

“(B) request additional information, only as to the non- 
compliant provisions, needed to make the application 
compliant. 

“(f) RESPONSE.—If the State educational agency responds to 
the Secretary’s notification described in subsection (e)(2) during 
the 45-day period beginning on the date on which the agency 
received the notification, and resubmits the application with the 
requested information described in subsection (e)(2)(B), the Sec- 
retary shall approve or disapprove such application prior to the 
later of— 

“(1) the expiration of the 45-day period beginning on the 
date on which the application is resubmitted; or 

“(2) the expiration of the 120-day period described in sub- 
section (c). 

“(g) FAILURE TO RESPOND.—If the State educational agency 
does not respond to the Secretary’s notification described in sub- 
section (e)(2) during the 45-day period beginning on the date on 
which the agency received the notification, such application shall 
be deemed to be disapproved. 
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“SEC. 2113. STATE USE OF FUNDS. 20 USC 6613. 


“(a) IN GENERAL.—A State that receives a grant under section 
2111 shall— 

“(1) reserve 95 percent of the funds made available through 
the grant to make subgrants to local educational agencies as 
described in subpart 2; 

“(2) reserve 2.5 percent (or, for a fiscal year described 
in subsection (b), the percentage determined under subsection 
(b)) of the funds to make subgrants to local partnerships as 
described in subpart 3; and 

“(3) use the remainder of the funds for State activities 
described in subsection (c). 

“(b) SPECIAL RULE.—For any fiscal year for which the total 
amount that would be reserved by all States under subsection 
(a2), if the States applied a 2.5 percentage rate, exceeds 
$125,000,000, the Secretary shall determine an alternative percent- 
age that the States shall apply for that fiscal year under subsection 
(a)(2) so that the total amount reserved by all States under sub- 
section (a)(2) equals $125,000,000. 

“(c) STATE ACTIVITIES.—The State educational agency for a 
State that receives a grant under section 2111 shall use the funds 
described in subsection (a)(3) to carry out one or more of the 
following activities, which may be carried out through a grant 
or contract with a for-profit or nonprofit entity: 

“(1) Reforming teacher and principal certification (including 
recertification) or licensing requirements to ensure that— 

“(A)(i) teachers have the necessary subject matter 
knowledge and teaching skills in the academic subjects 
that the teachers teach; and 

“(ii) principals have the instructional leadership skills 
to help teachers teach and students learn; 

“(B) teacher certification (including recertification) or 
licensing requirements are aligned with challenging State 
academic content standards; and 

“(C) teachers have the subject matter knowledge and 
teaching skills, including technology literacy, and principals 
have the instructional leadership skills, necessary to help 
students meet challenging State student academic achieve- 
ment standards. 

“(2) Carrying out programs that provide support to teachers 
or principals, including support for teachers and principals 
new to their profession, such as programs that— 

“(A) provide teacher mentoring, team teaching, reduced 
class schedules, and intensive professional development; 
and 

“(B) use standards or assessments for guiding begin- 
ning teachers that are consistent with challenging State 
student academic achievement standards and with the 
requirements for professional development activities 
described in section 9101. 

“(3) Carrying out programs that establish, expand, or 
improve alternative routes for State certification of teachers 
and principals, especially in the areas of mathematics and 
science, for highly qualified individuals with a baccalaureate 
or master’s degree, including mid-career professionals from 
other occupations, paraprofessionals, former military personnel, 
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and recent college or university graduates with records of aca- 
demic distinction who demonstrate the potential to become 
highly effective teachers or principals. 

“(4) Developing and implementing mechanisms to assist 
local educational agencies and schools in effectively recruiting 
and retaining highly qualified teachers, including specialists 
in core academic subjects, principals, and pupil services per- 
sonnel, except that funds made available under this paragraph 
may be used for pupil services personnel only— 

“(A) if the State educational agency is making progress 
toward meeting the annual measurable objectives described 
in section 1119(a)(2); and 

“(B) in a manner consistent with mechanisms to assist 
local educational agencies and schools in effectively 
recruiting and retaining highly qualified teachers and prin- 
cipals. 

“(5) Reforming tenure systems, implementing teacher 
testing for subject matter knowledge, and implementing teacher 
testing for State certification or licensing, consistent with title 
II of the Higher Education Act of 1965. 

“(6) Providing professional development for teachers and 
principals and, in cases in which a State educational agency 
determines support to be appropriate, supporting the participa- 
tion of pupil services personnel in the same type of professional 
development activities as are made available to teachers and 
principals. 

“(7) Developing systems to measure the effectiveness of 
specific professional development programs and strategies to 
document gains in student academic achievement or increases 
in teacher mastery of the academic subjects the teachers teach. 

“(8) Fulfilling the State educational agency’s responsibil- 
ities concerning proper and efficient administration of the pro- 
grams carried out under this part, including provision of tech- 
nical assistance to local educational agencies. 

“(9) Funding projects to promote reciprocity of teacher and 
principal certification or licensing between or among States, 
except that no reciprocity agreement developed under this para- 
graph or developed using funds provided under this part may 
lead to the weakening of any State teaching certification or 
licensing requirement. 

“(10) Developing or assisting local educational agencies in 
the development and use of proven, innovative strategies to 
deliver intensive professional development programs that are 
both cost-effective and easily accessible, such as strategies that 
involve delivery through the use of technology, peer networks, 
and distance learning. 

“(11) Encouraging and supporting the training of teachers 
and administrators to effectively integrate technology into cur- 
ricula and instruction, including training to improve the ability 
to collect, manage, and analyze data to improve teaching, 
decisionmaking, school improvement efforts, and accountability. 

“(12) Developing, or assisting local educational agencies 
in developing, merit-based performance systems, and strategies 
that provide differential and bonus pay for teachers in high- 
need academic subjects such as reading, mathematics, and 
science and teachers in high-poverty schools and districts. 
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“(13) Providing assistance to local educational agencies for 
the development and implementation of professional develop- 
ment programs for principals that enable the principals to 
be effective school leaders and prepare all students to meet 
challenging State academic content and student academic 
achievement standards, and the development and support of 
school leadership academies to help exceptionally talented 
aspiring or current principals and superintendents become out- 
standing managers and educational leaders. 

“(14) Developing, or assisting local educational agencies 
in developing, teacher advancement initiatives that promote 
professional growth and emphasize multiple career paths (such 
as paths to becoming a career teacher, mentor teacher, or 
exemplary teacher) and pay differentiation. 

“(15) Providing assistance to teachers to enable them to 
meet certification, licensing, or other requirements needed to 
become highly qualified by the end of the fourth year for which 
the State receives funds under this part (as amended by the 
No Child Left Behind Act of 2001). 

“(16) Supporting activities that ensure that teachers are 
able to use challenging State academic content standards and 
student academic achievement standards, and State assess- 
ments, to improve instructional practices and improve student 
academic achievement. 

“(17) Funding projects and carrying out programs to encour- 
age men to become elementary school teachers. 

“(18) Establishing and operating a center that— 

“(A) serves as a statewide clearinghouse for the recruit- 
ment and placement of kindergarten, elementary school, 
and secondary school teachers; and 

“(B) establishes and carries out programs to improve 
teacher recruitment and retention within the State. 

“(d) ADMINISTRATIVE Costs.—A State educational agency or 
State agency for higher education receiving a grant under this 
part may use not more than 1 percent of the grant funds for 
planning and administration related to carrying out activities under 
subsection (c) and subpart 3. 

“(e) COORDINATION.—A State that receives a grant to carry 
out this subpart and a grant under section 202 of the Higher 
Education Act of 1965 shall coordinate the activities carried out 
under this subpart and the activities carried out under that section. 

“(f) SUPPLEMENT, NOT SUPPLANT.—Funds received under this 
subpart shall be used to supplement, and not supplant, non-Federal 
funds that would otherwise be used for activities authorized under 
this subpart. 


“Subpart 2—Subgrants to Local Educational 
Agencies 


“SEC, 2121. ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 6621. 


“(a) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.— 
“(1) IN GENERAL.—The Secretary may make a grant to 
a State under subpart 1 only if the State educational agency 
agrees to distribute the funds described in this subsection as 
subgrants to local educational agencies under this subpart. 
“(2) HOLD HARMLESS.— 
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“(A) IN GENERAL.—F rom the funds reserved by a State 
under section 2113(a)(1), the State educational agency shall 
allocate to each local educational agency in the State an 
amount equal to the total amount that such agency received 
for fiscal year 2001 under— 

“(i) section 2203(1)(B) of this Act (as in effect on 
the day before the date of enactment of the No Child 

Left Behind Act of 2001); and 

“(ii) section 306 of the Department of Education 

Appropriations Act, 2001 (as enacted into law by sec- 

tion 1(a)(1) of Public Law 106-554). 

“(B) NONPARTICIPATING AGENCIES.—In the case of a 
local educational agency that did not receive any funds 
for fiscal year 2001 under one or both of the provisions 
referred to in clauses (i) and (ii) of subparagraph (A), 
the amount allocated to the agency under such subpara- 
graph shall be the total amount that the agency would 
have received for fiscal year 2001 if the agency had elected 
to participate in all of the programs for which the agency 
was eligible under each of the provisions referred to in 
those clauses. 

“(C) RATABLE REDUCTION.—If the funds described in 
subparagraph (A) are insufficient to pay the full amounts 
that alli locai educational agencies in the State are eligible 
to receive under subparagraph (A) for any fiscal year, the 
State educational agency shall ratably reduce such amounts 
for the fiscal year. 

“(3) ALLOCATION OF ADDITIONAL FUNDS.—For any fiscal 
year for which the funds reserved by a State under section 
2113(a)(1) exceed the total amount required to make allocations 
under paragraph (2), the State educational agency shall allocate 
to each of the eligible local educational agencies in the State 
the sum of— 

“(A) an amount that bears the same relationship to 
20 percent of the excess amount as the number of individ- 
uals age 5 through 17 in the geographic area served by 
the agency, as determined by the Secretary on the basis 
of the most recent satisfactory data, bears to the number 
of those individuals in the geographic areas served by 
all the local educational agencies in the State, as so deter- 
mined; and 

“(B) an amount that bears the same relationship to 
80 percent of the excess amount as the number of individ- 
uals age 5 through 17 from families with incomes below 
the poverty line in the geographic area served by the 
agency, as determined by the Secretary on the basis of 
the most recent satisfactory data, bears to the number 
of those individuals in the geographic areas served by 
all the local educational agencies in the State, as so deter- 
mined. 


20 USC 6622. “SEC, 2122. LOCAL APPLICATIONS AND NEEDS ASSESSMENT. 


“(a) IN GENERAL.—To be eligible to receive a subgrant under 
this subpart, a local educational agency shall submit an application 
to the State educational agency at such time, in such manner, 
and containing such information as the State educational agency 
may reasonably require. 
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“(b) CONTENTS.—Each application submitted under this section 
shall be based on the needs assessment required in subsection 
(c) and shall include the following: 

“(1)(A) A description of the activities to be carried out 
by the local educational agency under this subpart and how 
these activities will be aligned with— 

“(i) challenging State academic content standards and 
student academic achievement standards, and State assess- 
ments; and 

“(ii) the curricula and programs tied to the standards 
described in clause (i). 

“(B) A description of how the activities will be based on 
a review of scientifically based research and an explanation 
of why the activities are expected to improve student academic 
achievement. 

“(2) A description of how the activities will have a substan- 
tial, measurable, and positive impact on student academic 
achievement and how the activities will be used as part of 
a broader strategy to eliminate the achievement gap that sepa- 
rates low-income and minority students from other students. 

“(3) An assurance that the local educational agency will 
target funds to schools within the jurisdiction of the local edu- 
cational agency that— 

“(A) have the lowest proportion of highly qualified 
teachers; 

“(B) have the largest average class size; or 

“(C) are identified for school improvement under sec- 
tion 1116(b). 

“(4) A description of how the local educational agency will 
coordinate professional development activities authorized under 
this subpart with professional development activities provided 
through other Federal, State, and local programs. 

“(5) A description of the professional development activities 
that will be made available to teachers and principals under 
this subpart and how the local educational agency will ensure 
that the professional development (which may include teacher 
mentoring) needs of teachers and principals will be met using 
funds under this subpart. 

“(6) A description of how the local educational agency will 
integrate funds under this subpart with funds received under 
part D that are used for professional development to train 
teachers to integrate technology into curricula and instruction 
to improve teaching, learning, and technology literacy. 

“(7) A description of how the local educational agency, 
teachers, paraprofessionals, principals, other relevant school 
personnel, and parents have collaborated in the planning of 
activities to be carried out under this subpart and in the 
preparation of the application. 

“(8) A description of the results of the needs assessment 
described in subsection (c). 

“(9) A description of how the local educational agency will 
provide training to enable teachers to— 

“(A) teach and address the needs of students with 
different learning styles, particularly students with disabil- 
ities, students with special learning needs (including stu- 
dents who are gifted and talented), and students with 
limited English proficiency; 
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“(B) improve student behavior in the classroom and 
identify early and appropriate interventions to help stu- 
dents described in subparagraph (A) learn; 

“(C) involve parents in their child’s education; and 

“(D) understand and use data and assessments to 
improve classroom practice and student learning. 

“(10) A description of how the local educational agency 
will use funds under this subpart to meet the requirements 
of section 1119. 

“(11) An assurance that the local educational agency will 
comply with section 9501 (regarding participation by private 
school children and teachers). 

“(c) NEEDS ASSESSMENT.— 

“(1) IN GENERAL.—To be eligible to receive a subgrant under 
this subpart, a local educational agency shall conduct an assess- 
ment of local needs for professional development and hiring, 
as identified by the local educational agency and school staff. 

“(2) REQUIREMENTS.—Such needs assessment shall be con- 
ducted with the involvement of teachers, including teachers 
participating in programs under part A of title I, and shall 
take into account the activities that need to be conducted in 
order to give teachers the means, including subject matter 
knowledge and teaching skills, and to give principals the 
instructional leadership skills to help teachers, to provide stu- 
dents with the opportunity to meet challenging State and local 
student academic achievement standards. 


20 USC 6623. “SEC. 2123. LOCAL USE OF FUNDS. 


“(a) IN GENERAL.—A local educational agency that receives 


a subgrant under section 2121 shall use the funds made available 
through the subgrant to carry out one or more of the following 
activities, including carrying out the activities through a grant 
or contract with a for-profit or nonprofit entity: 


“(1) Developing and implementing mechanisms to assist 
schools in effectively recruiting and retaining highly qualified 
teachers, including specialists in core academic subjects, prin- 
cipals, and pupil services personnel, except that funds made 
available under this paragraph may be used for pupil services 
personnel only— 

“(A) if the local educational agency is making progress 
toward meeting the annual measurable objectives described 
in section 1119(a)(2); and 

“(B) in a manner consistent with mechanisms to assist 
schools in effectively recruiting and retaining highly quali- 
fied teachers and principals. 

“(2) Developing and implementing initiatives to assist in 
recruiting highly qualified teachers (particularly initiatives that 
have proven effective in retaining highly qualified teachers), 
and hiring highly qualified teachers, who will be assigned 
teaching positions within their fields, including— 

“(A) providing scholarships, signing bonuses, or other 
financial incentives, such as differential pay, for teachers 
to teach— 

“(i) in academic subjects in which there exists a 
shortage of highly qualified teachers within a school 
or within the local educational agency; and 
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“(ii) in schools in which there exists a shortage 
of highly qualified teachers; 

“(B) recruiting and hiring highly qualified teachers 
to reduce class size, particularly in the early grades; and 

“(C) establishing programs that— 

“i) train and hire regular and special education 
teachers (which may include hiring special education 
teachers to team-teach in classrooms that contain both 
children with disabilities and nondisabled children); 

“(ii) train and hire highly qualified teachers of 
special needs children, as well as teaching specialists 
in core academic subjects who will provide increased 
individualized instruction to students; 

“(iii) recruit qualified professionals from other 
fields, including highly qualified paraprofessionals, and 
provide such professionals with alternative routes to 
teacher certification, including developing and imple- 
menting hiring policies that ensure comprehensive 
recruitment efforts as a way to expand the applicant 
pool, such as through identifying teachers certified 
through alternative routes, and using a system of 
intensive screening designed to hire the most qualified 
applicants; and 

“(iv) provide increased opportunities for minorities, 
individuals with disabilities, and other individuals 
underrepresented in the teaching profession. 

“(3) Providing professional development activities— 

“(A) that improve the knowledge of teachers and prin- 
cipals and, in appropriate cases, paraprofessionals, 
concerning— 

“(i) one or more of the core academic subjects that 
the teachers teach; and 

“(ii) effective instructional strategies, methods, and 
skills, and use of challenging State academic content 
standards and student academic achievement stand- 
ards, and State assessments, to improve teaching prac- 
tices and student academic achievement; and 
“(B) that improve the knowledge of teachers and prin- 

cipals and, in appropriate cases, paraprofessionals, con- 
cerning effective instructional practices and that— 

“(i) involve collaborative groups of teachers and 
administrators; 

“(ii) provide training in how to teach and address 
the needs of students with different learning styles, 
particularly students with disabilities, students with 
special learning needs (including students who are 
gifted and talented), and students with limited English 
proficiency; 

“(iii) provide training in methods of— 

“(I) improving student behavior in the class- 
room; and 
“II) identifying early and appropriate inter- 

ventions to help students described in clause (ii) 

learn; 

“(iv) provide training to enable teachers and prin- 
cipals to involve parents in their child’s education, 
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especially parents of limited English proficient and 
immigrant children; and 

“(v) provide training on how to understand and 
use data and assessments to improve classroom prac- 
tice and student learning. 

“(4) Developing and implementing initiatives to promote 
retention of highly qualified teachers and principals, particu- 
larly within elementary schools and secondary schools with 
a high percentage of low-achieving students, including pro- 
grams that provide— 

“(A) teacher mentoring from exemplary teachers, prin- 
cipals, or superintendents; 

“(B) induction and support for teachers and principals 
during their first 3 years of employment as teachers or 
principals, respectively; 

“(C) incentives, including financial incentives, to retain 
teachers who have a record of success in helping low- 
achieving students improve their academic achievement; 
or 

“(D) incentives, including financial incentives, to prin- 
cipals who have a record of improving the academic 
achievement of all students, but particularly students from 
economically disadvantaged families, students from racial 
and ethnic minority groups, and students with disabilities. 
“(5) Carrying out programs and activities that are designed 

to improve the quality of the teacher force, such as— 

“(A) innovative professional development programs 
(which may be provided-through partnerships including 
institutions of higher education), including programs that 
train teachers and principals to integrate technology into 
curricula and instruction to improve teaching, learning, 
and technology literacy, are consistent with the require- 
ments of section 9101, and are coordinated with activities 
carried out under part D; 

“(B) development and use of proven, cost-effective 
strategies for the implementation of professional develop- 
ment activities, such as through the use of technology 
and distance learning; 

“(C) tenure reform; 

“(D) merit pay programs; and 

“(E) testing of elementary school and secondary school 
teachers in the academic subjects that the teachers teach. 
“(6) Carrying out professional development activities 

designed to improve the quality of principals and superintend- 
ents, including the development and support of academies to 
help talented aspiring or current principals and superintend- 
ents become outstanding managers and educational leaders. 

“(7) Hiring highly qualified teachers, including teachers 
who become highly qualified through State and local alternative 
routes to certification, and special education teachers, in order 
to reduce class size, particularly in the early grades. 

“(8) Carrying out teacher advancement initiatives that pro- 
mote professional growth and emphasize multiple career paths 
(such as paths to becoming a career teacher, mentor teacher, 
or exemplary teacher) and pay differentiation. 

“(10) Carrying out programs and activities related to exem- 
plary teachers. 
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“(b) SUPPLEMENT, NOT SUPPLANT.—Funds received under this 
subpart shall be used to supplement, and not supplant, non-Federal 
funds that would otherwise be used for activities authorized under 
this subpart. 


“Subpart 3—Subgrants to Eligible Partnerships 


“SEC. 2131. DEFINITIONS. 20 USC 6631. 


“In this subpart: 
“(1) ELIGIBLE PARTNERSHIP.—The term ‘eligible partnership’ 
means an entity that— 
“(A) shall include— 

“(i) a private or State institution of higher edu- 
cation and the division of the institution that prepares 
teachers and principals; 

“(ii) a school of arts and sciences; and 

“(iii) a high-need local educational agency; and 
“(B) may include another local educational agency, a 

public charter school, an elementary school or secondary 
school, an educational service agency, a nonprofit edu- 
cational organization, another institution of higher edu- 
cation, a school of arts and sciences within such an institu- 
tion, the division of such an institution that prepares 
teachers and principals, a nonprofit cultural organization, 
an entity carrying out a prekindergarten program, a 
teacher organization, a principal organization, or a busi- 
ness. 
“(2) LOW-PERFORMING SCHOOL.—The term ‘low-performing 
school’ means an elementary school or secondary school that 
is identified under section 1116. 


“SEC. 2132. SUBGRANTS. 20 USC 6632. 


“(a) IN GENERAL.—The State agency for higher education for 
a State that receives a grant under section 2111, working in conjunc- 
tion with the State educational agency (if such agencies are sepa- 
rate), shall use the funds reserved under section 2113(a)(2) to 
make subgrants, on a competitive basis, to eligible partnerships 
to enable such partnerships to carry out the activities described 
in section 2134. 
“(b) DISTRIBUTION.—The State agency for higher education shall 
ensure that— 
“(1) such subgrants are equitably distributed by geographic 
area within a State; or 
“(2) eligible partnerships in all geographic areas within 
the State are served through the subgrants. 
“(¢) SPECIAL RULE.—No single participant in an eligible partner- 
ship may use more than 50 percent of the funds made available 
to the partnership under this section. 


“SEC. 2133. APPLICATIONS. 20 USC 6633. 
“To be eligible to receive a subgrant under this subpart, an 
eligible partnership shall submit an application to the State agency 


for higher education at such time, in such manner, and containing 
such information as the agency may require. 


“SEC, 2134. USE OF FUNDS. 20 USC 6634. 


“(a) IN GENERAL.—An eligible partnership that receives a 
subgrant under section 2132 shall use the subgrant funds for— 
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20 USC 6641. 


“(1) professional development activities in core academic 
subjects to ensure that— 

“(A) teachers and highly qualified paraprofessionals, 
and, if appropriate, principals have subject matter knowl- 
edge in the academic subjects that the teachers teach, 
including the use of computer related technology to enhance 
student learning; and 

“(B) principals have the instructional leadership skills 
that will help such principals work most effectively with 
teachers to help students master core academic subjects; 
and 
“(2) developing and providing assistance to local edu- 

cational agencies and individuals who are teachers, highly 
qualified paraprofessionals, or principals of schools served by 
such agencies, for sustained, high-quality professional develop- 
ment activities that— 

“(A) ensure that the individuals are able to use chal- 
lenging State academic content standards and student aca- 
demic achievement standards, and State assessments, to 
improve instructional practices and improve student aca- 
demic achievement; 

“(B) may include intensive programs designed to pre- 
pare such individuals who will return to a school to provide 
instruction related to the professional development 
described in subparagraph (A) to other such individuals 
within such school; and 

“(C) may include activities of partnerships between 
one or more local educational agencies, one or more schools 
served by such local educational agencies, and one or more 
institutions of higher education for the purpose of 
improving teaching and learning at low-performing schools. 

“(b) COORDINATION.—An eligible partnership that receives a 
subgrant to carry out this subpart and a grant under section 203 
of the Higher Education Act of 1965 shall coordinate the activities 
carried out under this subpart and the activities carried out under 
that section 203. 


“Subpart 4—Accountability 


“SEC. 2141. TECHNICAL ASSISTANCE AND ACCOUNTABILITY. 


“(a) IMPROVEMENT PLAN.—After the second year of the plan 
described in section 1119(a)(2), if a State educational agency deter- 
mines, based on the reports described in section 1119(b)(1), that 
a local educational agency in the State has failed to make progress 
toward meeting the annual measurable objectives described in sec- 
tion 1119(a)(2), for 2 consecutive years, such local educational 
agency shall develop an improvement plan that will enable the 
agency to meet such annual measurable objectives and that specifi- 
cally addresses issues that prevented the agency from meeting 
such annual measurable objectives. 

“(b) TECHNICAL ASSISTANCE.—During the development of the 
improvement plan described in subsection (a) and throughout 
implementation of the plan, the State educational agency shall— 

“(1) provide technical assistance to the local educational 
agency; and 

“(2) provide technical assistance, if applicable, to schools 
served by the local educational agency that need assistance 
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to enable the local educational agency to meet the annual 

measurable objectives described in section 1119(a)(2). 

“(¢) ACCOUNTABILITY.—After the third year of the plan described Contracts. 
in section 1119(a)(2), if the State educational agency determines, 
based on the reports described in section 1119(b)(1), that the local 
educational agency has failed to make progress toward meeting 
the annual measurable objectives described in section 1119(a)(2), 
and has failed to make adequate yearly progress as described under 
section 1111(b)(2)(B), for 3 consecutive years, the State educational 
agency shall enter into an agreement with such local educational 
agency on the use of that agency’s funds under this part. As part 
of this agreement, the State educational agency— 

“(1) shall develop, in conjunction with the local educational 
agency, teachers, and principals, professional development 
strategies and activities, based on scientifically based research, 
that the local educational agency will use to meet the annual 
measurable objectives described in section 1119(a)(2) and 
require such agency to utilize such strategies and activities; 
and 

“(2)(A) except as provided in subparagraphs (B) and (C), 
shall prohibit the use of funds received under part A of title 
I to fund any paraprofessional hired after the date such deter- 
mination is made; 

“(B) shall allow the use of such funds to fund a paraprofes- 
sional hired after that date if the local educational agency 
can demonstrate that the hiring is to fill a vacancy created 
by the departure of another paraprofessional funded under 
title I and such new paraprofessional satisfies the requirements 
of section 1119(c); and 

“(C) may allow the use of such funds to fund a paraprofes- 
sional hired after that date if the local educational agency 
can demonstrate— 

“(i) that a significant influx of population has substan- 
tially increased student enrollment; or 

“(ii) that there is an increased need for translators 
or assistance with parental involvement activities. 

“(d) SPECIAL RULE.—During the development of the strategies 
and activities described in subsection (c)(1), the State educational 
agency shall, in conjuncticn with the local educational agency, 
provide from funds allocated to such local educational agency under 
subpart 2 directly to one or more schools served by such local 
educational agency, to enable teachers at the schools to choose, 
with continuing consultation with the principal involved, profes- 
sional development activities that— 

“(1) meet the requirements for professional development 
activities described in section 9101; and 

“(2) are coordinated with other reform efforts at the schools. 


“Subpart 5—National Activities 


“SEC. 2151. NATIONAL ACTIVITIES OF DEMONSTRATED EFFECTIVE- 
NESS. 20 USC 6651 

“(a) NATIONAL TEACHER RECRUITMENT CAMPAIGN.—The Sec- 

retary is authorized to establish and carry out a national teacher 

recruitment campaign, which may include activities carried out 

through the National Teacher Recruitment Clearinghouse, to assist 
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high-need local educational agencies in recruiting teachers (particu- 
larly those activities that are effective in retaining new teachers) 
and training teachers and to conduct a national public service 
campaign concerning the resources for, and the routes to, entering 
the field of teaching. In carrying out the campaign, the Secretary 
may promote and link the activities of the campaign to the informa- 
tion and referral activities of the National Teacher Recruitment 
Clearinghouse. The Secretary shall coordinate activities under this 
subsection with State and regional recruitment activities. 


“(b) SCHOOL LEADERSHIP.— 

“(1) IN GENERAL.—The Secretary is authorized to establish 
and carry out a national principal recruitment program to 
assist high-need local educational agencies in recruiting and 
training principals (including assistant principals) through such 
activities as— 

“(A) providing financial incentives to aspiring new prin- 
cipals; 

“(B) providing stipends to principals who mentor new 
principals; 

“(C) carrying out professional development programs 
in instructional leadership and management; and 

“(D) providing incentives that are appropriate for 
teachers or individuals from other fields who want to 
become principals and that are effective in retaining new 
principals. 

“(2) GRANTS.—If the Secretary uses sums made available 
under section 2103(b) to carry out paragraph (1), the Secretary 
shall carry out such paragraph by making grants, on a competi- 
tive basis, to— 

“(A) high-need local educational agencies; 
“(B) consortia of high-need local educational agencies; 
and 
“(C) partnerships of high-need local educational agen- 
cies, nonprofit organizations, and institutions of higher edu- 
cation. 
“(c) ADVANCED CERTIFICATION OR ADVANCED CREDENTIALING.— 

“(1) IN GENERAL.—The Secretary is authorized to support 
activities to encourage and support teachers seeking advanced 
certification or advanced credentialing through high quality 
professional teacher enhancement programs designed to 
improve teaching and learning. 

“(2) IMPLEMENTATION.—In carrying out paragraph (1), the 
Secretary shall make grants to eligible entities to— 

“(A) develop teacher standards that include measures 
tied to increased student academic achievement; and 

“(B) promote outreach, teacher recruitment, teacher 
subsidy, or teacher support programs, related to teacher 
certification or credentialing by the National Board for 

Professional Teaching Standards, the National Council on 

Teacher Quality, or other nationally recognized certification 

or credentialing organizations. 

“(3) ELIGIBLE ENTITIES.—In this subsection, the term 
‘eligible entity’ includes— 

“(A) a State educational agency; 
“(B) a local educational agency; 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1637 


“(C) the National Board for Professional Teaching 
Standards, in partnership with a high-need local edu- 
cational agency or a State educational agency; 

“(D) the National Council on Teacher Quality, in part- 
nership with a high-need local educational agency or a 
State educational agency; or 

“(E) another recognized entity, including another recog- 
nized certification or credentialing organization, in partner- 
ship with a high-need local educational agency or a State 
educational agency. 

“(d) SPECIAL EDUCATION TEACHER TRAINING.—The Secretary 
is authorized to award a grant to the University of Northern Colo- 
rado to enable such university to provide, to other institutions 
of higher education, assistance in training special education 
teachers. 

“(e) EARLY CHILDHOOD EDUCATOR PROFESSIONAL DEVELOP- 
MENT.— 

“(1) PURPOSE.—The purpose of this subsection is to enhance 
the school readiness of young children, particularly disadvan- 
taged young children, and to prevent young children from 
encountering difficulties once the children enter school, by 
improving the knowledge and skills of early childhood educators 
who work in communities that have high concentrations of 
children living in poverty. 

“(2) PROGRAM AUTHORIZED.— 

“(A) GRANTS TO PARTNERSHIPS.—The Secretary is 
authorized to carry out the purpose of this subsection by 
awarding grants, on a competitive basis, to partnerships 
consisting of— 

“(i(I) one or more institutions of higher education 
that provide professional development for early child- 
hood educators who work with children from low- 
income families in high-need communities; or 

“(II) another public or private entity that provides 
such professional development; 

“(ii) one or more public agencies (including local 
educational agencies, State educational agencies, State 
human services agencies, and State and local agencies 
administering programs under the Child Care and 
Development Block Grant Act of 1990 (42 U.S.C. 9858 
et seq.), Head Start agencies, or private organizations; 
and 

“Gii) to the extent feasible, an entity with dem- 
onstrated experience in providing training to educators 
in early childhood education programs concerning 
identifying and preventing behavior problems or 
working with children identified as or suspected to 
be victims of abuse. 

“(B) DURATION AND NUMBER OF GRANTS.— 

“(i) DURATION.—The Secretary shall award grants 
under this subsection for periods of not more than 
4 years. 

“ii) NUMBER.—No partnership may receive more 
than one grant under this subsection. 

“(3) APPLICATIONS.— 

“(A) APPLICATIONS REQUIRED.—Any partnership that 
desires to receive a grant under this subsection shall submit 
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an application to the Secretary at such time, in such 
manner, and containing such information as the Secretary 
may require. 

“(B) CONTENTS.—Each such application shall include— 

“(i) a description of the high-need community to 
be served by the project proposed to be carried out 
through the grant, including such demographic and 
socioeconomic information as the Secretary may 
request; 

“(ii) information on the quality of the early child- 
hood educator professional development program cur- 
rently conducted (as of the date of the submission 
of the application) by the institution of higher edu- 
cation or another provider in the partnership; 

“(iii) the results of a needs assessment that the 
entities in the partnership have undertaken to deter- 
mine the most critical professional development needs 
of the early childhood educators to be served by the 
partnership and in the broader community, and a 
description of how the proposed project will address 
those needs; 

“(iv) a description of how the proposed project will 
be carried out, including a description of— 

“(T) how individuals will be selected to partici- 


“II) the types of professional development 
activities, based on scientifically based research, 
that will be carried out; 

“(III) how research on effective professional 
development and on adult learning will be used 
to design and deliver project activities; 

“(IV) how the project will be coordinated with 
and build on, and will not supplant or duplicate, 
early childhood education professional develop- 
ment activities in the high-need community; 

“(V) how the project will train early childhood 
educators to provide developmentally appropriate 
school-readiness services that are based on the 
best available research on early childhood peda- 
gogy and child development and learning domains; 

“(VI) how the project will train early childhood 
educators to meet the diverse educational needs 
of children in the community, including children 
who have limited English proficiency, children 
with disabilities, or children with other special 
needs; and 

“(VII) how the project will train early child- 
hood educators in identifying and preventing 
behavioral problems in children or working with 
children identified as or suspected to be victims 
of abuse; 

“(v) a description of— 

“(I) the specific objectives that the partnership 
will seek to attain through the project, and the 
methods that the partnership will use to measure 
_ toward attainment of those objectives; 
an 
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“(II) how the objectives and the measurement 
methods align with the achievement indicators 
established by the Secretary under paragraph 
(6)(A); 

“(vi) a description of the partnership’s plan for 
continuing the activities carried out under the project 
after Federal funding ceases; 

“(vii) an assurance that, where applicable, the 
project will provide appropriate professional develop- 
ment to volunteers working directly with young chil- 
dren, as well as to paid staff; and 

“(viii) an assurance that, in developing the applica- 
tion and in carrying out the project, the partnership 
has consulted with, and will consult with, relevant 
agencies, early childhood educator organizations, and 
early childhood providers that are not members of the 
partnership. 

“(4) SELECTION OF GRANT RECIPIENTS.— 

“(A) CRITERIA.—The Secretary shall select partnerships 
to receive grants under this subsection on the basis of 
the degree to which the communities proposed to be served 
require assistance and the quality of the applications sub- 
mitted under paragraph (3). 

“(B) GEOGRAPHIC DISTRIBUTION.—In selecting 
ships to receive grants under this subsection, ‘the Secretary 
shall seek to ensure that communities in different regions 
of the Nation, as well as both urban and rural communities, 
are served. 

“(5) USES OF FUNDS.— 

“(A) IN GENERAL.—Each partnership receiving a grant 
under this subsection shall use the grant funds to carry 
out activities that will improve the knowledge and skills 
of early childhood educators who are working in early 
childhood programs that are located in high-need commu- 
nities and serve concentrations of children from low-income 
families. 

“(B) ALLOWABLE ACTIVITIES.—Such activities may 
include— 

“(i) professional development for early childhood 
educators, particularly to familiarize those educators 
with the application of recent research on child, lan- 
guage, and literacy development and on early childhood 
pedagogy; 

“(ii) professional development for early childhood 
educators in working with parents, so that the edu- 
cators and parents can work together to provide and 
support developmentally appropriate school-readiness 
services that are based on scientifically based research 
on early childhood pedagogy and child development 
and learning domains; 

“(iii) professional development for early childhood 
educators to work with children who have limited 
English proficiency, children with disabilities, and chil- 
dren with other special needs; 
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“(iv) professional development to train early child- 
hood educators in identifying and preventing behav- 
ioral problems in children or working with children 
identified as or suspected to be victims of abuse; 

“(v) activities that assist and support early child- 
hood educators during their first 3 years in the field; 

“(vi) development and implementation of early 
childhood educator professional development programs 
that make use of distance learning and other tech- 
nologies; 

“(vii) professional development activities related 
to the selection and use of screening and diagnostic 
assessments to improve teaching and learning; and 

“(viii) data collection, evaluation, and reporting 
needed to meet the requirements of paragraph (6) 
relating to accountability. 

“(6) ACCOUNTABILITY.— 

“(A) ACHIEVEMENT INDICATORS.—On the date on which 
the Secretary first issues a notice soliciting applications 
for grants under this subsection, the Secretary shall 
announce achievement indicators for this subsection, which 
shall be designed— 

“i) to measure the quality and accessibility of 
the professional development provided; 

“(ii) to measure the impact of that professional 
development on the early childhood education provided 
by the individuals who receive the professional develop- 
ment; and 

“(iii) to provide such other measures of program 
impact as the Secretary determines to be appropriate. 
“(B) ANNUAL REPORTS; TERMINATION.— 

“(i) ANNUAL REPORTS.—Each partnership receiving 
a grant under this subsection shall report annually 
to the Secretary on the partnership’s progress toward 
attaining the achievement indicators. 

“(ii) TERMINATION.—The Secretary may terminate 
a grant under this subsection at any time if the Sec- 
retary determines that the partnership receiving the 
grant is not making satisfactory progress toward 
attaining the achievement indicators. 

“(7) COST-SHARING.— 

“(A) IN GENERAL.—Each partnership carrying out a 
project through a grant awarded under this subsection 
shall provide, from sources other than the program carried 
out under this subsection, which may include Federal 
sources— 

“(i) at least 50 percent of the total cost of the 
project for the grant period; and 

“ii) at least 20 percent of the project cost for 
each year. 

“(B) ACCEPTABLE CONTRIBUTIONS.—A partnership may 
meet the requirements of subparagraph (A) by providing 
contributions in cash or in kind, fairly evaluated, including 
plant, equipment, and services. 

“(C) WAIVERS.—The Secretary may waive or modify 
the requirements of subparagraph (A) for partnerships in 
cases of demonstrated financial hardship. 
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“(8) FEDERAL COORDINATION.—The Secretary and the Sec- 
retary of Health and Human Services shall coordinate activities 
carried out through programs under this subsection with activi- 
ties carried out through other early childhood programs 
administered by the Secretary or the Secretary of Health and 
Human Services. 

“(9) DEFINITIONS.—In this subsection: 

“(A) EARLY CHILDHOOD EDUCATOR.—The term ‘early 
childhood educator’ means a person providing, or employed 
by a provider of, nonresidential child care services 
(including center-based, family-based, and in-home child 
care services) that is legally operating under State law, 
and that complies with applicable State and local require- 
ments for the provision of child care services to children 
at any age from birth through the age at which a child 
may start kindergarten in that State. 

“(B) HIGH-NEED COMMUNITY.— 

i ‘high-need community’ 
means— 

“(I) a political subdivision of a State, or a 
portion of a political subdivision of a State, in 
which at least 50 percent of the children are from 
low-income families; or 

“(II) a political subdivision of a State that 
is among the 10 percent of political subdivisions 
of the State having the greatest numbers of such 
children. 

“(ji) DETERMINATION.—In determining which 
communities are described in clause (i), the Secretary 
shall use such data as the Secretary determines are 
most accurate and appropriate. 

“(C) LOW-INCOME FAMILY.—The term ‘low-income 
family’ means a family with an income below the poverty 
line for the most recent fiscal year for which satisfactory 
data are available. 

“(f) TEACHER MOBILITY.— 

“(1) ESTABLISHMENT.—The Secretary is authorized to estab- 
lish a panel to be known as the National Panel on Teacher 
Mobility (referred to in this subsection as the ‘panel’). 

“(2) MEMBERSHIP.—The panel shall be composed of 12 mem- 
bers appointed by the Secretary. The Secretary shall appoint 
the members from among practitioners and experts with experi- 
ence relating to teacher mobility, such as teachers, members 
of teacher certification or licensing bodies, faculty of institutions 
of higher education that prepare teachers, and State policy- 
makers with such experience. 

“(3) PERIOD OF APPOINTMENT; VACANCIES.—Members shall 
be appointed for the life of the panel. Any vacancy in the 
panel shall not affect the powers of the panel, but shall be 
filled in the same manner as the original appointment. 

“(4) 

“(A) STUDY.— 

“(i) IN GENERAL.—The panel shall study strategies 
for increasing mobility and employment opportunities 
for highly qualified teachers, especially for States with 
teacher shortages and States with school districts or 
schools that are difficult to staff. 
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“(ii) DATA AND ANALYSIS.—As part of the study, 
the panel shall evaluate the desirability and feasibility 
of State initiatives that support teacher mobility by 
collecting data and conducting effective analysis 
concerning— 

“(T) teacher supply and demand; 

“(II) the development of recruitment and 
hiring strategies that support teachers; and 

“(III) increasing reciprocity of certification and 
licensing across States. 

Deadline. “(B) REPORT.—Not later than 1 year after the date 
on which all members of the panel have been appointed, 
the panel shall submit to the Secretary and to the appro- 
priate committees of Congress a report containing the 
results of the study. 

“(5) POWERS.— 

“(A) HEARINGS.—The panel may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the panel considers advisable 
to carry out the objectives of this subsection. 

“(B) INFORMATION FROM FEDERAL AGENCIES.—The 
panel may secure directly from any Federal department 
or agency such information as the panel considers nec- 
essary to carry out the provisions of this subsection. Upon 
request of a majority of the members of the panel, the 
head of such department or agency shall furnish such 
information to the panel. 

“(C) POSTAL SERVICES.—The panel may use the United 
States mails in the same manner and under the same 
conditions as other departments and agencies of the Fed- 
eral Government. 

“(6) PERSONNEL.— 

“(A) TRAVEL EXPENSES.—The members of the panel 
shall not receive compensation for the performance of serv- 
ices for the panel, but shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away from their 
homes or regular places of business in the performance 
of services for the panel. Notwithstanding section 1342 
of title 31, United States Code, the Secretary may accept 
the voluntary and uncompensated services of members of 
the panel. 

“(B) DETAIL OF GOVERNMENT EMPL. ciS.—Any Federal 
Government employee may be detailed to the panel without 
reimbursement, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

“(7) PERMANENT COMMITTEE.—Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to 
the panel. 


“PART B—MATHEMATICS AND SCIENCE 
PARTNERSHIPS 
20 USC 6661. “SEC. 2201. PURPOSE; DEFINITIONS. 


“(a) PURPOSE.—The purpose of this part is to improve the 
academic achievement of students in the areas of mathematics 
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and science by encouraging State educational agencies, institutions 
of higher education, local educational agencies, elementary schools, 
and secondary schools to participate in programs that— 

“(1) improve and upgrade the status and stature of mathe- 
matics and science teaching by encouraging institutions of 
higher education to assume greater responsibility for improving 
mathematics and science teacher education through the 
establishment of a comprehensive, integrated system of 
recruiting, training, and advising mathematics and science 
teachers; 

“(2) focus on the education of mathematics and science 
teachers as a career-long process that continuously stimulates 
teachers’ intellectual growth and upgrades teachers’ knowledge 
and skills; 

“(3) bring mathematics and science teachers in elementary 
schools and secondary schools together with scientists, mathe- 
maticians, and engineers to increase the subject matter knowl- 
edge of mathematics and science teachers and improve such 
teachers’ teaching skills through the use of sophisticated labora- 
tory equipment and work space, computing facilities, libraries, 
and other resources that institutions of higher education are 
better able to provide than the elementary schools and sec- 
ondary schools; 

“(4) develop more rigorous mathematics and science cur- 
ricula that are aligned with challenging State and local aca- 
demic content standards and with the standards expected for 
postsecondary study in engineering, mathematics, and science; 
and 

“(5) improve and expand training of mathematics and 
science teachers, including training such teachers in the effec- 
tive integration of technology into curricula and instruction. 
“(b) DEFINITIONS.—In this part: 

“(1) ELIGIBLE PARTNERSHIP.—The term ‘eligible partnership’ 
means a partnership that— 

“(A) shall include— 

“(i) if grants are awarded under section 2202(a)(1), 
a State educational agency; 

“ii) an engineering, mathematics, or science 
department of an institution of higher education; and 

“(jii) a high-need local educational agency; and 
“(B) may include— 

“(j) another engineering, mathematics, science, or 
teacher training department of an institution of higher 
education; 

“(ii) additional local educational agencies, public 
charter schools, public or private elementary schools 
or secondary schools, or a consortium of such schools; 

“(iii) a business; or 

“(iv) a nonprofit or for-profit organization of dem- 
onstrated effectiveness in improving the quality of 
mathematics and science teachers. 

“(2) SUMMER WORKSHOP OR INSTITUTE.—The term ‘summer 
workshop or institute’ means a workshop or institute, conducted 
during the summer, that— 

“(A) is conducted for a period of not less than 2 weeks; 
“(B) includes, as a component, a program that provides 
direct interaction between students and faculty; and 
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“(C) provides for followup training during the academic 
year that is conducted in the classroom for a period of 
not less than three consecutive or nonconsecutive days, 
except that— 

“(i) if the workshop or institute is conducted during 

a 2-week period, the followup training shall be con- 

ducted for a period of not less than 4 days; and 

“(ii) if the followup training is for teachers in rural 
school districts, the followup training may be conducted 
through distance learning. 


20 USC 6662. “SEC. 2202. GRANTS FOR MATHEMATICS AND SCIENCE PARTNERSHIPS. 


“(a) GRANTS AUTHORIZED.— 

“(1) GRANTS TO PARTNERSHIPS.—For any fiscal year for 
which the funds appropriated under section 2203 are less than 
$100,000,000, the Secretary is authorized to award grants, on 
a competitive basis, to eligible partnerships to carry out the 
authorized activities described in subsection (c). 

“(2) GRANTS TO STATE EDUCATIONAL AGENCIES.— 

“(A) IN GENERAL.—For any fiscal year for which the 
funds appropriated under section 2203 equal or exceed 
$100,000,000— 

“(i) if an eligible partnership in the State was 
previously awarded a grant under paragraph (1), and 
the grant period has not ended, the Secretary shall 
reserve funds in a sufficient amount to make payments 
to the partnership in accordance with the terms of 
the grant; and 

“(ii) the Secretary is authorized to award grants 
to State educational agencies to enable such agencies 
to award subgrants, on a competitive basis, to eligible 
partnerships to carry out the authorized activities 
described in subsection (c). 

“(B) ALLOTMENT.—The Secretary shall allot the amount 
made available under this part for a fiscal year and not 
reserved under subparagraph (A)(i) among the State edu- 
cational agencies in proportion to the number of children, 
aged 5 to 17, who are from families with incomes below 
the poverty line and reside in a State for the most recent 
fiscal year for which satisfactory data are available, as 
compared to the number of such children who reside in 
all such States for such year. 

“(C) MINIMUM ALLOTMENT.—The amount of any State 
educational agency’s allotment under subparagraph (B) for 
any fiscal year may not be less than one-half of 1 percent 
of the amount made available under this part for such 
year. 

“(3) DURATION.—The Secretary shall award grants under 
this part for a period of 3 years. 

“(4) SUPPLEMENT, NOT SUPPLANT.—Funds received under 
this part shall be used to supplement, and not supplant, funds 
that would otherwise be used for activities authorized under 
this part. 

“(b) APPLICATION REQUIREMENTS.— 

“(1) IN GENERAL.—Each eligible partnership desiring a 

grant or subgrant under this part shall submit an application— 
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“(A) in the case of grants awarded pursuant to sub- 
section (a)(1), to the Secretary, at such time, in such 
manner, and accompanied by such information as the Sec- 
retary may require; or 

“(B) in the case of subgrants awarded pursuant to 
subsection (a)(2), to the State educational agency, at such 
time, in such manner, and accompanied by such informa- 
tion as the State educational agency may require. 

“(2) CONTENTS.—Each application submitted pursuant to 
paragraph (1) shall include— 

“(A) the results of a comprehensive assessment of the 
teacher quality and professional development needs of any 
schools, local educational agencies, and State educational 
agencies that comprise the eligible partnership with respect 
to the teaching and learning of mathematics and science; 

“(B) a description of how the activities to be carried 
out by the eligible partnership will be aligned with chal- 
lenging State academic content and student academic 
achievement standards in mathematics and science and 
with other educational reform activities that promote stu- 
dent academic achievement in mathematics and science; 

“(C) a description of how the activities to be carried 
out by the eligible partnership will be based on a review 
of scientifically based research, and an explanation of how 
the activities are expected to improve student academic 
achievement and strengthen the quality of mathematics 
and science instruction; 

“(D) a description of— 

“(i) how the eligible partnership will carry out 
the authorized activities described in subsection (c); 
and 

“(ii) the eligible partnership’s evaluation and 
accountability plan described in subsection (e); and 
“(E) a description of how the eligible partnership will 

continue the activities funded under this part after the 

original grant or subgrant period has expired. 

“(¢) AUTHORIZED ACTIVITIES.—An eligible partnership shall use 
funds provided under this part for one or more of the following 
activities related to elementary schools or secondary schools: 

“(1) Creating opportunities for enhanced and ongoing 
professional development of mathematics and science teachers 
that improves the subject matter knowledge of such teachers. 

“(2) Promoting strong teaching skills for mathematics and 
science teachers and teacher educators, including integrating 
reliable scientifically based research teaching methods and tech- 
nology-based teaching methods into the curriculum. 

“(3) Establishing and operating mathematics and science 
summer workshops or institutes, including followup training, 
for elementary school and secondary school mathematics and 
science teachers that— 

“(A) shall— 

“(i) directly relate to the curriculum and academic 
areas in which the teacher provides instruction, and 
focus only secondarily on pedagogy; 

“(ii) enhance the ability of the teacher to under- 
stand and use the challenging State academic content 
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standards for mathematics and science and to select 

appropriate curricula; and 

“(iii) train teachers to use curricula that are— 

“(I) based on scientific research; 

“(II) aligned with challenging State academic 
content standards; and 

“(III) object-centered, experiment-oriented, 
and concept- and content-based; and 

“(B) may include— 

“(i) programs that provide teachers and prospective 
teachers with opportunities to work under the guidance 
of experienced teachers and college faculty; 

“(ii) instruction in the use of data and assessments 
to inform and instruct classroom practice; and 

“(iii) professional development activities, including 
supplemental and followup activities, such as cur- 
riculum alignment, distance learning, and activities 
that train teachers to utilize technology in the class- 
room. 

“(4) Recruiting mathematics, engineering, and science 
majors to teaching through the use of— 

“(A) signing and performance incentives that are linked 
to activities proven effective in retaining teachers, for 
individuals with demonstrated professional experience in 
mathematics, engineering, or science; 

“(B) stipends provided to mathematics and science 
teachers for certification through alternative routes; 

“(C) scholarships for teachers to pursue advanced 
course work in mathematics, engineering, or science; and 

“(D) other programs that the State educational agency 
determines to be effective in recruiting and retaining 
individuals with strong mathematics, engineering, or 
science backgrounds. 

“(5) Developing or redesigning more rigorous mathematics 
and science curricula that are aligned with challenging State 
and local academic content standards and with the standards 
expected for postsecondary study in mathematics and science. 

“(6) Establishing distance learning programs for mathe- 
matics and science teachers using curricula that are innovative, 
content-based, and based on scientifically based research that 
is current as of the date of the program involved. 

“(7) Designing programs to prepare a mathematics or 
science teacher at a school to provide professional development 
to other mathematics or science teachers at the school and 
to assist beginning and other teachers at the school, including 
(if applicable) a mechanism to integrate the teacher’s experi- 
ences from a summer workshop or institute into the provision 
of professional development and assistance. 

“(8) Establishing and operating programs to bring mathe- 
matics and science teachers into contact with working sci- 
entists, mathematicians, and engineers, to expand such 
teachers’ subject matter knowledge of and research in science 
and mathematics. 

“(9) Designing programs to identify and develop exemplary 
mathematics and science teachers in the kindergarten through 
grade 8 classrooms. 
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“(10) Training mathematics and science teachers and devel- 
oping programs to encourage young women and other underrep- 
resented individuals in mathematics and science careers 
(including engineering and technology) to pursue postsecondary 
degrees in majors leading to such careers. 

“(d) COORDINATION AND CONSULTATION.— 

“(1) PARTNERSHIP GRANTS.—An eligible partnership 
receiving a grant under section 203 of the Higher Education 
Act of 1965 shall coordinate the use of such funds with any 
related activities carried out by such partnership with funds 
made available under this part. 

“(2) NATIONAL SCIENCE FOUNDATION.—In carrying out the 
activities authorized by this part, the Secretary shall consult 
and coordinate with the Director of the National Science 
Foundation, particularly with respect to the appropriate roles 
for the Department and the Foundation in the conduct of 
summer workshops, institutes, or partnerships to improve 
mathematics and science teaching in elementary schools and 
secondary schools. 

“(e) EVALUATION AND ACCOUNTABILITY PLAN.— 

“(1) IN GENERAL.—Each eligible partnership receiving a 
grant or subgrant under this part shall develop an evaluation 
and accountability plan for activities assisted under this part 
that includes rigorous objectives that measure the impact of 
activities funded under this part. 

“(2) CONTENTS.—The plan developed pursuant to paragraph 
(1}— 

“(A) shall include measurable objectives to increase 
the number of mathematics and science teachers who 
participate in content-based professional development 
activities; 

“(B) shall include measurable objectives for improved 
student academic achievement on State mathematics and 
science assessments or, where applicable, an International 
Mathematics and Science Study assessment; and 

“(C) may include objectives and measures for— 

“(i) increased participation by students in advanced 
courses in mathematics and science; 

“(ji) increased percentages of elementary school 
teachers with academic majors or minors, or group 
majors or minors, in mathematics, engineering, or the 
sciences; and 

“(iii) increased percentages of secondary school 
classes in mathematics and science taught by teachers 
with academic majors in mathematics, engineering, 
and science. 

“(f) REPORT.—Each eligible partnership receiving a grant or 
subgrant under this part shall report annually to the Secretary 
regarding the eligible partnership’s progress in meeting the objec- 
tives described in the accountability plan of the partnership under 
subsection (e). 


“SEC. 2203. AUTHORIZATION OF APPROPRIATIONS. 20 USC 6663. 


“There are authorized to be appropriated to carry out this 
part $450,000,000 for fiscal year 2002 and such sums as may 
be necessary for each of the 5 succeeding fiscal years. 
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“PART C—INNOVATION FOR TEACHER 
QUALITY 


“Subpart 1—Transitions to Teaching 


“CHAPTER A—TROOPS-TO-TEACHERS PROGRAM 


20 USC 6671. “SEC. 2301. DEFINITIONS. 


“In this chapter: 

“(1) ARMED FORCES.—The term ‘Armed Forces’ means the 
Army, Navy, Air Force, Marine Corps, and Coast Guard. 

“(2) MEMBER OF THE ARMED FORCES.—The term ‘member 
of the Armed Forces’ includes a former member of the Armed 
Forces. 

“(3) PROGRAM.—The term ‘Program’ means the Troops-to- 
Teachers Program authorized by this chapter. 

“(4) RESERVE COMPONENT.—The term ‘reserve component’ 
means— 

“(A) the Army National Guard of the United States; 

“(B) the Army Reserve; 

“(C) the Naval Reserve; 

“(D) the Marine Corps Reserve; 

“(E) the Air National Guard of the United States; 

“(F) the Air Force Reserve; and 

“(G) the Coast Guard Reserve. 

“(5) SECRETARY CONCERNED.—The term ‘Secretary con- 
cerned’ means— 

“(A) the Secretary of the Army, with respect to matters 
concerning a reserve component of the Army; 

“(B) the Secretary of the Navy, with respect to matters 
concerning reserve components named in subparagraphs 
(C) and (D) of paragraph (4); 

“(C) the Secretary of the Air Force, with respect to 
— concerning a reserve component of the Air Force; 
an 

“(D) the Secretary of Transportation, with respect to 
matters concerning the Coast Guard Reserve. 


20 USC 6672. “SEC. 2302. AUTHORIZATION OF TROOPS-TO-TEACHERS PROGRAM. 


“(a) PURPOSE.—The purpose of this section is to authorize a 
mechanism for the funding and administration of the Troops-to- 
Teachers Program, which was originally established by the Troops- 
to-Teachers Program Act of 1999 (title XVII of the National Defense 
Authorization Act for Fiscal Year 2000) (20 U.S.C. 9301 et seq.). 

“(b) PROGRAM AUTHORIZED.—The Secretary may carry out a 
program (to be known as the “Troops-to-Teachers Program’)— 

“(1) to assist eligible members of the Armed Forces 
described in section 2303 to obtain certification or licensing 
as elementary school teachers, secondary school teachers, or 
vocational or technical teachers, and to become highly qualified 
teachers; and 

“(2) to facilitate the employment of such members— 

“(A) by local educational agencies or public charter 
schools that the Secretary identifies as— 
“i) receiving grants under part A of title I as 
a result of having within their jurisdictions concentra- 
tions of children from low-income families; or 
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“(ii) experiencing a shortage of highly qualified 
teachers, in particular a shortage of science, mathe- 
matics, special education, or vocational or technical 
teachers; and 
“(B) in elementary schools or secondary schools, or 

as vocational or technical teachers. 

“(c) ADMINISTRATION OF PROGRAM.—The Secretary shall enter Memorandum. 
into a memorandum of agreement with the Secretary of Defense 
under which the Secretary of Defense, acting through the Defense 
Activity for Non-Traditional Education Support of the Department 
of Defense, will perform the actual administration of the Program, 
other than section 2306. Using funds appropriated to the Secretary 
to carry out this chapter, the Secretary shall transfer to the Sec- 
retary of Defense such amounts as may be necessary to administer 
the Program pursuant to the memorandum of agreement. 

“(d) INFORMATION REGARDING PROGRAM.—The Secretary shall 
provide to the Secretary of Defense information regarding the Pro- 
gram and applications to participate in the Program, for distribution 
as part of preseparation counseling provided under section 1142 
of title 10, United States Code, to members of the Armed Forces 
described in section 2303. 

“(e) PLACEMENT ASSISTANCE AND REFERRAL SERVICES.—The 
Secretary may, with the agreement of the Secretary of Defense, 
provide placement assistance and referral services to members of 
the Armed Forces who meet the criteria described in section 2303, 
including meeting education qualification requirements under sub- 
section 2303(c)(2). Such members shall not be eligible for financial 
assistance under subsections (c) and (d) of section 2304. 


“SEC. 2303. RECRUITMENT AND SELECTION OF PROGRAM PARTICI- 20 USC 6673. 
PANTS. 


“(a) ELIGIBLE MEMBERS.—The following members of the Armed 
Forces are eligible for selection to participate in the Program: 
“(1) Any member who— 
“(A) on or after October 1, 1999, becomes entitled to 
retired or retainer pay in the manner provided in title 
10 or title 14, United States Code; 
“(B) has an approved date of retirement that is within 
1 year after the date on which the member submits an 
application to participate in the Program; or 
“(C) has been transferred to the Retired Reserve. 
“(2) Any member who, on or after the date of enactment 
of the No Child Left Behind Act of 2001— 
“(A)(i) is separated or released from active duty after 
6 or more years of continuous active duty immediately 
before the separation or release; or 
“(ii) has completed a total of at least 10 years of active 
duty service, 10 years of service computed under section 
12732 of title 10, United States Code, or 10 years of any 
combination of such service; and 
“(B) executes a reserve commitment agreement for a 
period of not less than 3 years under subsection (e)(2). 
“(3) Any member who, on or after the date of enactment 
of the No Child Left Behind Act of 2001, is retired or separated 
for physical disability under chapter 61 of title 10, United 
States Code. 
“(4) Any member who— 
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“(A) during the period beginning on October 1, 1990, 
and ending on September 30, 1999, was involuntarily dis- 
charged or released from active duty for purposes of a 
reduction of force after 6 or more years of continuous 
active duty immediately before the discharge or release; 
or 

“(B) applied for the teacher placement program 
administered under section 1151 of title 10, United States 
Code, before the repeal of that section, and satisfied the 
eligibility criteria specified in subsection (c) of such section 
1151. 

“(b) SUBMISSION OF APPLICATIONS.— 

“(1) FORM AND SUBMISSION.—Selection of eligible members 
of the Armed Forces to participate in the Program shall be 
made on the basis of applications submitted to the Secretary 
within the time periods specified in paragraph (2). An applica- 
tion shall be in such form and contain such information as 
the Secretary may require. 

“(2) TIME FOR SUBMISSION.—An application shall be consid- 
= to be submitted on a timely basis under paragraph (1) 
1 — 

“(A) in the case of a member described in paragraph 
(1)(A), (2), or (8) of subsection (a), the application is sub- 
mitted not later than 4 years after the date on which 
the member is retired or separated or released from active 
duty, whichever applies to the member; or 

“(B) in the case of a member described in subsection 
(a)(4), the application is submitted not later than Sep- 
tember 30, 2003. 

“(c¢) SELECTION CRITERIA.— 

“(1) ESTABLISHMENT.—Subject to paragraphs (2) and (3), 
the Secretary shall prescribe the criteria to be used to select 
eligible members of the Armed Forces to participate in the 
Program. 

“(2) EDUCATIONAL BACKGROUND.— 

“(A) ELEMENTARY OR SECONDARY SCHOOL TEACHER.— 
If a member of the Armed Forces described in paragraph 
(1), (2), or (3) of subsection (a) is applying for assistance 
for placement as an elementary school or secondary school 
teacher, the Secretary shall require the member to have 
received a baccalaureate or advanced degree from an 
accredited institution of higher education. 

“(B) VOCATIONAL OR TECHNICAL TEACHER.—If a 
member of the Armed Forces described in paragraph (1), 
(2), or (3) of subsection (a) is applying for assistance for 
placement as a vocational or technical teacher, the Sec- 
retary shall require the member— 

ave received the equivalent of 1 year of college 
from an accredited institution of higher education and 
have 6 or more years of military experience in a voca- 
tional or technical field; or 

“(ii) to otherwise meet the certification or licensing 
requirements for a vocational or technical teacher in 
the State in which the member seeks assistance for 
placement under the Program. 

“(3) HONORABLE SERVICE.—A member of the Armed Forces 
is eligible to participate in the Program only if the member’s 
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last period of service in the Armed Forces was honorable, 
as characterized by the Secretary concerned (as defined in 
section 101(a)(9) of title 10, United States Code). A member 
selected to participate in the Program before the retirement 
of the member or the separation or release of the member 
from active duty may continue to participate in the Program 
after the retirement, separation, or release only if the member’s 
last period of service is characterized as honorable by the 

Secretary concerned (as so defined). 

“(d) SELECTION PRIORITIES.—In selecting eligible members of 
the Armed Forces to receive assistance under the Program, the 
Secretary shall give priority to members who have educational 
or military experience in science, mathematics, special education, 
or vocational or technical subjects and agree to seek employment 
as science, mathematics, or special education teachers in elementary 
schools or secondary schools or in other schools under the jurisdic- 
tion of a local educational agency. 

“(e) OTHER CONDITIONS ON SELECTION.— 

“(1) SELECTION SUBJECT TO FUNDING.—The Secretary may 
not select an eligible member of the Armed Forces to participate 
in the Program under this section and receive financial assist- 
ance under section 2304 unless the Secretary has sufficient 
appropriations for the Program available at the time of the 
selection to satisfy the obligations to be incurred by the United 
States under section 2304 with respect to the member. 

“(2) RESERVE COMMITMENT AGREEMENT.—The Secretary 
may not select an eligible member of the Armed Forces 
described in subsection (a)(2)(A) to participate in the Program 
under this section and receive financial assistance under section 
2304 unless— 

“(A) the Secretary notifies the Secretary concerned and 
the member that the Secretary has reserved a full stipend 
or bonus under section 2304 for the member; and 

“(B) the member executes a written agreement with 
the Secretary concerned to serve as a member of the 
Selected Reserve of a reserve component of the Armed 
Forces for a period of not less than 3 years (in addition 
to any other reserve commitment the member may have). 


“SEC, 2304. PARTICIPATION AGREEMENT AND FINANCIAL ASSISTANCE. 20 USC 6674. 


“(a) PARTICIPATION AGREEMENT.— 

“(1) IN GENERAL.—An eligible member of the Armed Forces 
selected to participate in the Program under section 2303 and 
receive financial assistance under this section shall be required 
to enter into an agreement with the Secretary in which the 
member agrees— 

“(A) within such time as the Secretary may require, 
to obtain certification or licensing as an elementary school 
teacher, secondary school teacher, or vocational or technical 
teacher, and to become a highly qualified teacher; and 

“(B) to accept an offer of full-time employment as an 
elementary school teacher, secondary school teacher, or 
vocational or technical teacher for not less than 3 school 
years with a high-need local educational agency or public 
charter school, as such terms are defined in section 2101, 
to begin the school year after obtaining that certification 
or licensing. 
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“(2) WAIVER.—The Secretary may waive the 3-year commit- 
ment described in paragraph (1)(B) for a participant if the 
Secretary determines such waiver to be appropriate. If the 
Secretary provides the waiver, the participant shall not be 
considered to be in violation of the agreement and shall not 
be required to provide reimbursement under subsection (f), 
for failure to meet the 3-year commitment. 

“(b) VIOLATION OF PARTICIPATION AGREEMENT; EXCEPTIONS.— 


A participant in the Program shall not be considered to be in 
violation of the participation agreement entered into under sub- 
section (a) during any period in which the participant— 


“(1) is pursuing a full-time course of study related to the 
field of teaching at an institution of higher education; 

“(2) is serving on active duty as a member of the Armed 
Forces; 

“(3) is temporarily totally disabled for a period of time 
not to exceed 3 years as established by sworn affidavit of 
a qualified physician; 

“(4) is unable to secure employment for a period not to 
exceed 12 months by reason of the care required by a spouse 
who is disabled; 

“(5) is a highly qualified teacher who is seeking and unable 
to find full-time employment as a teacher in an elementary 
school or secondary school or as a vocational or technical teacher 
for a single period not to exceed 27 months; or 

“(6) satisfies the provisions of additional reimbursement 
exceptions that may be prescribed by the Secretary. 

“(c) STIPEND FOR PARTICIPANTS.— 

“(1) STIPEND AUTHORIZED.—Subject to paragraph (2), the 
Secretary may pay to a participant in the Program selected 
ae section 2303 a stipend in an amount of not more than 

5,000. 

“(2) LIMITATION.—The total number of stipends that may 
be paid under paragraph (1) in any fiscal year may not exceed 
5,000. 

“(d) BONUS FOR PARTICIPANTS.— 

“(1) BONUS AUTHORIZED.—Subject to paragraph (2), the 
Secretary may, in lieu of paying a stipend under subsection 
(c), pay a bonus of $10,000 to a participant in the Program 
selected under section 2303 who agrees in the participation 
agreement under subsection (a) to become a highly qualified 
teacher and to accept full-time employment as an elementary 
school teacher, secondary school teacher, or vocational or tech- 
— ‘ween for not less than 3 school years in a high-need 
school. 

“(2) LIMITATION.—The total number of bonuses that may 
be paid under paragraph (1) in any fiscal year may not exceed 
3,000. 

“(3) HIGH-NEED SCHOOL DEFINED.—In this subsection, the 
term ‘high-need school’ means a public elementary school, public 
secondary school, or public charter school that meets one or 
more of the following criteria: 

“(A) LOW-INCOME CHILDREN.—At least 50 percent of 
the students enrolled in the school were from low-income 
families (as described in section 2302(b)(2)(A)(i)). 

“(B) CHILDREN WITH DISABILITIES.—The school has a 
large percentage of students who qualify for assistance 
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under part B of the Individuals with Disabilities Education 

Act. 

“(e) TREATMENT OF STIPEND AND BONUS.—A stipend or bonus 
paid under this section to a participant in the Program shall be 
taken into account in determining the eligibility of the participant 
for Federal student financial assistance provided under title IV 
of the Higher Education Act of 1965. 

“(f) REIMBURSEMENT UNDER CERTAIN CIRCUMSTANCES.— 

“(1) REIMBURSEMENT REQUIRED.—A participant in the Pro- 
gram who is paid a stipend or bonus under this section shall 
be required to repay the stipend or bonus under the following 
circumstances: 

“(A) FAILURE TO OBTAIN QUALIFICATIONS OR EMPLOY- 
MENT.—The participant fails to obtain teacher certification 
or licensing, to become a highly qualified teacher, or to 
obtain employment as an elementary school teacher, sec- 
ondary school teacher, or vocational or technical teacher 
as required by the participation agreement under sub- 
section (a). 

“(B) TERMINATION OF EMPLOYMENT.—The participant 
voluntarily leaves, or is terminated for cause from, employ- 
ment as an elementary school teacher, secondary school 
teacher, or vocational or technical teacher during the 3 
years of required service in violation of the participation 
agreement. 

“(C) FAILURE TO COMPLETE SERVICE UNDER RESERVE 
COMMITMENT AGREEMENT.—The participant executed a 
written agreement with the Secretary concerned under sec- 
tion 2303(e)(2) to serve as a member of a reserve component 
of the Armed Forces for a period of 3 years and fails 
to complete the required term of service. 

“(2) AMOUNT OF REIMBURSEMENT.—A participant required 
to reimburse the Secretary for a stipend or bonus paid to 
the participant under this section shall pay an amount that 
bears the same ratio to the amount of the stipend or bonus 
as the unserved portion of required service bears to the 3 
years of required service. Any amount owed by the participant 
shall bear interest at the rate equal to the highest rate being 
paid by the United States on the day on which the reimburse- 
ment is determined to be due for securities having maturities 
of 90 days or less and shall accrue from the day on which 
the participant is first notified of the amount due. 

“(3) TREATMENT OF OBLIGATION.—The obligation to 
reimburse the Secretary under this subsection is, for all pur- 
poses, a debt owing the United States. A discharge in bank- 
ruptcy under title 11, United States Code, shall not release 
a participant from the obligation to reimburse the Secretary 
under this subsection. 

“(4) EXCEPTIONS TO REIMBURSEMENT REQUIREMENT.—A 
participant shall be excused from reimbursement under this 
subsection if the participant becomes permanently totally dis- 
abled as established by sworn affidavit of a qualified physician. 
The Secretary may also waive the reimbursement in cases 
of extreme hardship to the participant, as determined by the 
Secretary. 

“(g) RELATIONSHIP TO EDUCATIONAL ASSISTANCE UNDER MONT- 
GOMERY GI BILL.—The receipt by a participant in the Program 
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20 USC 6675. 


20 USC 6676. 


of a stipend or bonus under this section shall not reduce or other- 
wise affect the entitlement of the participant to any benefits under 
chapter 30 of title 38, United States Code, or chapter 1606 of 
title 10, United States Code. 


“SEC. 2305. PARTICIPATION BY STATES. 


“(a) DISCHARGE OF STATE ACTIVITIES THROUGH CONSORTIA OF 
STATES.—The Secretary may permit States participating in the 
Program to carry out activities authorized for such States under 
the Program through one or more consortia of such States. 

“(b) ASSISTANCE TO STATES.— 

“(1) GRANTS AUTHORIZED.—Subject to paragraph (2), the 
Secretary may make grants to States participating in the Pro- 
gram, or to consortia of such States, in order to permit such 
States or consortia of States to operate offices for purposes 
of recruiting eligible members of the Armed Forces for participa- 
tion in the Program and facilitating the employment of partici- 
pants in the Program as elementary school teachers, secondary 
school teachers, and vocational or technical teachers. 

“(2) LIMITATION.—The total amount of grants made under 
paragraph (1) in any fiscal year may not exceed $5,000,000. 


“SEC. 2306. SUPPORT OF INNOVATIVE PRERETIREMENT TEACHER CER- 
TIFICATION PROGRAMS. 


“(a) PURPOSE.—The purpose of this section is to provide funding 
to develop, implement, and demonstrate teacher certification pro- 
grams. 

“(b) DEVELOPMENT, IMPLEMENTATION AND DEMONSTRATION.— 
The Secretary may enter into a memorandum of agreement with 
a State educational agency, an institution of higher education, 
or a consortia of State educational agencies or institutions of higher 
education, to develop, implement, and demonstrate teacher certifi- 
cation programs for members of the Armed Forces described in 
section 2303(a)(1)(B) for the purpose of assisting such members 
to consider and prepare for a career as a highly qualified elementary 
school teacher, secondary school teacher, or vocational or technical 
teacher upon retirement from the Armed Forces. 

“(c) PROGRAM ELEMENTS.—A teacher certification program 
under subsection (b) shall— 

“(1) provide recognition of military experience and training 
as related to certification or licensing requirements; 

“(2) provide courses of instruction that may be conducted 
on or near a military installation; 

“(3) incorporate alternative approaches to achieve teacher 
certification, such as innovative methods to gaining field-based 
teaching experiences, and assessment of background and experi- 
ence as related to skills, knowledge, and abilities required 
of elementary school teachers, secondary school teachers, or 
vocational or technical teachers; 

“(4) provide for courses to be delivered via distance edu- 
cation methods; and 

“(5) address any additional requirements or specifications 
established by the Secretary. 

“(d) APPLICATION PROCEDURES.— 

“(1) IN GENERAL.—A State educational agency or institution 
of higher education (or a consortium of State educational agen- 
cies or institutions of higher education) that desires to enter 
into a memorandum under subsection (b) shall prepare and 
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submit to the Secretary a proposal, at such time, in such 

manner, and containing such information as the Secretary may 

require, including an assurance that the State educational 
agency, institution, or consortium is operating a program 
leading to State approved teacher certification. 

“(2) PREFERENCE.—The Secretary shall give preference to 

State educational agencies, institutions, and consortia that 

submit proposals that provide for cost sharing with respect 

to the program involved. 

“(e) CONTINUATION OF PROGRAMS.—Upon successful completion 
of the demonstration phase of teacher certification programs funded 
under this section, the continued operation of the teacher certifi- 
cation programs shall not be the responsibility of the Secretary. 
A State educational agency, institution, or consortium that desires 
to continue a program that is funded under this section after 
such funding is terminated shall use amounts derived from tuition 
charges to continue such program. 

“(f) FUNDING LIMITATION.—The total amount obligated by the 
Secretary under this section for any fiscal year may not exceed 
$10,000,000. 


“SEC. 2307. REPORTING REQUIREMENTS. 20 USC 6677. 


“(a) REPORT REQUIRED.—Not later than March 31, 2006, the Deadline. 
Secretary (in consultation with the Secretary of Defense and the 
Secretary of Transportation) and the Comptroller General of the 
United States shall submit to Congress a report on the effectiveness 
of the Program in the recruitment and retention of qualified per- 
sonnel by local educational agencies and public charter schools. 

“(b) ELEMENTS OF REPORT.—The report submitted under sub- 
section (a) shall include information on the following: 

“(1) The number of participants in the Program. 

“(2) The schools in which the participants are employed. 

“(3) The grade levels at which the participants teach. 

“(4) The academic subjects taught by the participants. 

“(5) The rates of retention of the participants by the local 
educational agencies and public charter schools employing the 
participants. 

“(6) Such other matters as the Secretary or the Comptroller 
General of the United States, as the case may be, considers 
to be appropriate. 


“CHAPTER B—TRANSITION TO TEACHING PROGRAM 


“SEC. 2311. PURPOSES. 20 USC 6681. 


“The purposes of this chapter are— 

“(1) to establish a program to recruit and retain highly 
qualified mid-career professionals (including highly qualified 
paraprofessionals), and recent graduates of an institution of 
higher education, as teachers in high-need schools, including 
recruiting teachers through alternative routes to certification; 
and 

“(2) to encourage the development and expansion of alter- 
native routes to certification under State-approved programs 
that enable individuals to be eligible for teacher certification 
within a reduced period of time, relying on the experience, 
expertise, and academic qualifications of an individual, or other 
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factors in lieu of traditional course work in the field of edu- 
cation. 


20 USC 6682. “SEC. 2312. DEFINITIONS. 


“In this chapter: 

“(1) ELIGIBLE PARTICIPANT.—The term ‘eligible participant’ 
means— 

“(A) an individual with substantial, demonstrable 
career experience, including a highly qualified paraprofes- 
sional; or 

“(B) an individual who is a graduate of an institution 
of higher education who— 

“i) has graduated not more than 3 years before 
applying to an eligible entity to teach under this 
chapter; and 

“ii) in the case of an individual wishing to teach 
in a secondary school, has completed an academic 
major (or courses totaling an equivalent number of 
credit hours) in the academic subject that the indi- 
vidual will teach. 

“(2) HIGH-NEED LOCAL EDUCATIONAL AGENCY.—The term 
‘high-need local educational agency’ has the meaning given 
the term in section 2102. 

“(3) HIGH-NEED SCHOOL.—The term ‘high-need school’ 
means a school that— 

“(A) is located in an area in which the percentage 
of students from families with incomes below the poverty 
line is 30 percent or more; or 

“(B)(i) is located in an area with a high percentage 
of out-of-field teachers, as defined in section 2102; 

“(ii) is within the top quartile of elementary schools 
and secondary schools statewide, as ranked by the number 
of unfilled, available teacher positions at the schools; 

“(iii) is located in an area in which there is a high 
teacher turnover rate; or 

“(iv) is located in an area in which there is a high 
percentage of teachers who are not certified or licensed. 


20 USC 6683. “SEC. 2313. GRANT PROGRAM. 


“(a) IN GENERAL.—The Secretary may establish a program to 
make grants on a competitive basis to eligible entities to develop 
State and local teacher corps or other programs to establish, expand, 
or enhance teacher recruitment and retention efforts. 

“(b) ELIGIBLE ENTITY.—To be eligible to receive a grant under 
this section, an entity shall be— 

“(1) a State educational agency; 

“(2) a high-need local educational agency; 

“(3) a for-profit or nonprofit organization that has a proven 
record of effectively recruiting and retaining highly qualified 
teachers, in a partnership with a high-need local educational 
agency or with a State educational agency; 

“(4) an institution of higher education, in a partnership 
with a high-need local educational agency or with a State 
educational agency; 

“(5) a regional consortium of State educational agencies; 
or 

“(6) a consortium of high-need local educational agencies. 
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“(c) PRIORITY.—In making such a grant, the Secretary shall 
give priority to a partnership or consortium that includes a high- 
need State educational agency or local educational agency. 

“(d) APPLICATION. — 

“(1) IN GENERAL.—To be eligible to receive a grant under 
this section, an entity described in subsection (b) shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may require. 

“(2) CONTENTS.—The application shall describe— 

“(A) one or more target recruitment groups on which 
the applicant will focus its recruitment efforts; 

“(B) the characteristics of each such target group that— 

“(i) show the knowledge and experience of the 
group’s members; and 

“(ii) demonstrate that the members are eligible 
to achieve the objectives of this section; 

“(C) describe how the applicant will use funds received 
under this section to develop a teacher corps or other 
program to recruit and retain highly qualified midcareer 
professionals (which may include highly qualified para- 
professionals), recent college graduates, and recent grad- 
uate school graduates, as highly qualified teachers in high- 
need schools operated by high-need local educational agen- 
cies; 

“(D) explain how the program carried out under the 
grant will meet the relevant State laws (including regula- 
tions) related to teacher certification or licensing and facili- 
tate the certification or licensing of such teachers; 

“(E) describe how the grant will increase the number 
of highly qualified teachers, in high-need schools operated 
by high-need local educational agencies (in urban or rural 
school districts), and in high-need academic subjects, in 
the jurisdiction served by the applicant; and 

“(F) describe how the applicant will collaborate, as 
needed, with other institutions, agencies, or organizations 
to recruit (particularly through activities that have proven 
effective in retaining highly qualified teachers), train, place, 
support, and provide teacher induction programs to pro- 
gram participants under this chapter, including providing 
evidence of the commitment of the institutions, agencies, 
or organizations to the applicant’s programs. 

“(e) DURATION OF GRANTS.—The Secretary may make grants 
under this section for periods of 5 years. At the end of the 5- 
year period for such a grant, the grant recipient may apply for 
an additional grant under this section. 

“(f) EQUITABLE DISTRIBUTION.—To the extent practicable, the 
Secretary shall ensure an equitable geographic distribution of 
grants under this section among the regions of the United States. 

“(g) USES OF FUNDS.— 

“(1) IN GENERAL.—An entity that receives a grant under 
this section shall use the funds made available through the 
grant to develop a teacher corps or other program in order 
to establish, expand, or enhance a teacher recruitment and 
retention program for highly qualified mid-career professionals 
(including highly qualified paraprofessionals), and recent grad- 
uates of an institution of higher education, who are eligible 
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participants, including activities that provide alternative routes 
to teacher certification. 

“(2) AUTHORIZED ACTIVITIES.—The entity shall use the 
funds to carry out a program that includes two or more of 
the following activities: 

“(A) Providing scholarships, stipends, bonuses, and 
other financial incentives, that are linked to participation 
in activities that have proven effective in retaining teachers 
in high-need schools operated by high-need local edu- 
cational agencies, to all eligible participants, in an amount 
not to exceed $5,000 per participant. 

“(B) Carrying out pre- and post-placement induction 
or support activities that have proven effective in recruiting 
and retaining teachers, such as— 

“(i) teacher mentoring; 

“(ii) providing internships; 

“(iii) providing high-quality, preservice coursework; 
and 

“(iv) providing high-quality, sustained inservice 
professional development. 

“(C) Carrying out placement and ongoing activities to 
ensure that teachers are placed in fields in which the 
teachers are highly qualified to teach and are placed in 
high-need schools. 

“(D) Making payments to pay for costs associated with 
accepting teachers recruited under this section from among 
eligible participants or provide financial incentives to 
prospective teachers who are eligible participants. 

“(E) Collaborating with institutions of higher education 
in developing and implementing programs to facilitate 
teacher recruitment (including teacher credentialing) and 
teacher retention programs. 

“(F) Carrying out other programs, projects, and activi- 
ties that are designed and have proven to be effective 
in recruiting and retaining teachers, and that the Secretary 
determines to be appropriate. 

“(G) Developing long-term recruitment and retention 
strategies including developing— 

“(i) a statewide or regionwide clearinghouse for 
the recruitment and placement of teachers; 

“ji) administrative structures to develop and 
implement programs to provide alternative routes to 
certification; 

“(iii) reciprocity agreements between or among 
States for the certification or licensing of teachers; 
or 

“iv) other long-term teacher recruitment and 
retention strategies. 

“(3) EFFECTIVE PROGRAMS.—The entity shall use the funds 
only for programs that have proven to be effective in both 
recruiting and retaining teachers. 

“(h) REQUIREMENTS.— 

“(1) TARGETING.—An entity that receives a grant under 
this section to carry out a program shall ensure that partici- 
pants in the program recruited with funds made available 
under this section are placed in high-need schools operated 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1659 


by high-need local educational agencies. In placing the partici- 

pants in the schools, the entity shall give priority to the schools 

that are located in areas with the highest percentages of stu- 
dents from families with incomes below the poverty line. 

“(2) SUPPLEMENT, NOT SUPPLANT.—Funds made available 
under this section shall be used to supplement, and not sup- 
plant, State and local public funds expended for teacher recruit- 
ment and retention programs, including programs to recruit 
the teachers through alternative routes to certification. 

“(3) PARTNERSHIPS AND CONSORTIA OF LOCAL EDUCATIONAL 
AGENCIES.—In the case of a partnership established by a local 
educational agency to carry out a program under this chapter, 
or a consortium of such agencies established to carry out a 
program under this chapter, the local educational agency or 
consortium shall not be eligible to receive funds through a 
State program under this chapter. 

“(j) PERIOD OF SERVICE.—A program participant in a program 
under this chapter who receives training through the program 
shall serve a high-need school operated by a high-need local edu- 
cational agency for at least 3 years. 

“(j) REPAYMENT.—The Secretary shall establish such require- Requirements. 
ments as the Secretary determines to be appropriate to ensure 
that program participants who receive a stipend or other financial 
incentive under subsection (g)(2)(A), but fail to complete their 
service obligation under subsection (i), repay all or a portion of 
such stipend or other incentive. 

“(k) ADMINISTRATIVE FUNDS.—No entity that receives a grant 
under this section shall use more than 5 percent of the funds 
made available through the grant for the administration of a pro- 
gram under this chapter carried out under the grant. 


“SEC. 2314. EVALUATION AND ACCOUNTABILITY FOR RECRUITING AND 20 USC 6684. 
RETAINING TEACHERS. 


“(a) EVALUATION.—Each entity that receives a grant under 
this chapter shall conduct— 

“(1) an interim evaluation of the program funded under 
the grant at the end of the third year of the grant period; 
and 

“(2) a final evaluation of the program at the end of the 
fifth year of the grant period. 

“(b) CONTENTS.—In conducting the evaluation, the entity shall 
describe the extent to which local educational agencies that received 
funds through the grant have met the goals relating to teacher 
recruitment and retention described in the application. 

“(c) REPORTS.—The entity shall prepare and submit to the 
Secretary and to Congress interim and final reports containing 
the results of the interim and final evaluations, respectively. 

“(d) REVOCATION.—If the Secretary determines that the 
recipient of a grant under this chapter has not made substantial 
progress in meeting such goals and the objectives of the grant 
by the end of the third year of the grant period, the Secretary— 

“(1) shall revoke the payment made for the fourth year 
of the grant period; and 

“(2) shall not make a payment for the fifth year of the 
grant period. 
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“CHAPTER C—GENERAL PROVISIONS 


“SEC. 2321. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this subpart $150,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of the 5 succeeding fiscal 
years. 

“(b) RESERVATION.—From the funds appropriated to carry out 
this subpart for fiscal year 2002, the Secretary shall reserve not 
more than $30,000,000 to carry out chapter A. 


“Subpart 2—National Writing Project 


“SEC, 2331. PURPOSES. 


“The purposes of this subpart are— 

“(1) to support and promote the expansion of the National 
Writing Project network of sites so that teachers in every 
region of the United States will have access to a National 
Writing Project program; 

“(2) to ensure the consistent high quality of the sites 
through ongoing review, evaluation, and technical assistance; 

“(3) to support and promote the establishment of programs 
to disseminate effective practices and research findings about 
the teaching of writing; and 

“(4) to coordinate activities assisted under this subpart 
with activities assisted under this Act. 


“SEC, 2332. NATIONAL WRITING PROJECT. 


“(a) AUTHORIZATION.—The Secretary is authorized to award 
a grant to the National Writing Project, a nonprofit educational 
organization that has as its primary purpose the improvement 
of the quality of student writing and learning (hereafter in this 
section referred to as the ‘grantee’) to improve the teaching of 
writing and the use of writing as a part of the learning process 
in our Nation’s classrooms. 

“(b) REQUIREMENTS OF GRANT.—The grant shall provide that— 

“(1) the grantee will enter into contracts with institutions 
of higher education or other nonprofit educational providers 
(hereafter in this section referred to as ‘contractors’) under 
which the contractors will agree to establish, operate, and pro- 
vide the non-Federal share of the cost of teacher training pro- 
grams in effective approaches and processes for the teaching 
of writing; 

“(2) funds made available by the Secretary to the grantee 
pursuant to any contract entered into under this section will 
be used to pay the Federal share of the cost of establishing 
and operating teacher training programs as provided in para- 
graph (1); and 

“(3) the grantee will meet such other conditions and stand- 
ards as the Secretary determines to be necessary to assure 
compliance with the provisions of this section and will provide 
such technical assistance as may be necessary to carry out 
the provisions of this section. 

“(c) TEACHER TRAINING PROGRAMS.—The teacher training pro- 
grams authorized in subsection (a) shall— 

“(1) be conducted during the school year and during the 
summer months; 
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“(2) train teachers who teach grades kindergarten through 
college; 

“(3) select teachers to become members of a National 
Writing Project teacher network whose members will conduct 
writing workshops for other teachers in the area served by 
each National Writing Project site; and 

“(4) encourage teachers from all disciplines to participate 
in such teacher training programs. 

“(d) FEDERAL SHARE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
or (3) and for purposes of subsection (a), the term ‘Federal 
share’ means, with respect to the costs of teacher training 
programs authorized in subsection (a), 50 percent of such costs 
to the contractor. 

“(2) WAIVER.—The Secretary may waive the provisions of 
paragraph (1) on a case-by-case basis if the National Advisory 
Board described in subsection (e) determines, on the basis 
of financial need, that such waiver is necessary. 

“(3) MAXIMUM.—The Federal share of the costs of teacher 
training programs conducted pursuant to subsection (a) may 
not exceed $100,000 for any one contractor, or $200,000 for 
a statewide program administered by any one contractor in 
at least five sites throughout the State. 

“(e) NATIONAL ADVISORY BOARD.— 

“(1) ESTABLISHMENT.—The National Writing Project shall 
establish and operate a National Advisory Board. 

“(2) COMPOSITION.—The National Advisory Board estab- 
lished pursuant to paragraph (1) shall consist of— 

“(A) national educational leaders; 

“(B) leaders in the field of writing; and 

“(C) such other individuals as the National Writing 
Project determines necessary. 

“(3) DutTiEs.—The National Advisory Board established 
pursuant to paragraph (1) shall— 

“(A) advise the National Writing Project on national 
issues related to student writing and the teaching of 
writing; 

“(B) review the activities and programs of the National 
Writing Project; and 

“(C) support the continued development of the National 
Writing Project. 

“(f) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall conduct an inde- 
pendent evaluation by grant or contract of the teacher training 
programs administered pursuant to this subpart. Such evalua- 
tion shall specify the amount of funds expended by the National 
Writing Project and each contractor receiving assistance under 
this section for administrative costs. The results of such evalua- 
tion shall be made available to the appropriate committees 
of Congress. 

“(2) FUNDING LIMITATION.—The Secretary shall reserve not 
more than $150,000 from the total amount appropriated pursu- 
ant to the authority of subsection (h) for fiscal year 2002 
and each of the 5 succeeding fiscal years to conduct the evalua- 
tion described in paragraph (1). 

“(g) APPLICATION REVIEW.— 
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“(1) REVIEW BOARD.—The National Writing Project shall 
establish and operate a National Review Board that shall con- 
sist of— 

“(A) leaders in the field of research in writing; and 
“(B) such other individuals as the National Writing 
Project deems necessary. 
“(2) DUTIES.—The National Review Board shall-— 
“(A) review all applications for assistance under this 
subsection; and 
“(B) recommend applications for assistance under this 
subsection for funding by the National Writing Project. 
“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subpart $15,000,000 as may 
be necessary for fiscal year 2002 and each of the 5 succeeding 
fiscal years. 


Education for “Subpart 3—Civic Education 


Democracy Act. 
20 USC 6711. “SEC. 2341. SHORT TITLE. 


“This subpart may be cited as the ‘Education for Democracy 
Act’. 


20 USC 6712. “SEC. 2342. PURPOSE. 


“It is the purpose of this subpart— 

“(1) to improve the quality of civics and government edu- 
cation by educating students about the history and principles 
of the Constitution of the United States, including the Bill 
of Rights; 

“(2) to foster civic competence and responsibility; and 

“(3) to improve the quality of civic education and economic 
education through cooperative civic education and economic 
education exchange programs with emerging democracies. 


20 USC 6713. “SEC. 2343. GENERAL AUTHORITY. 


“(a) AUTHORITY.—The Secretary is authorized to award grants 
to, or enter into contracts with— 

“(1) the Center for Civic Education, to carry out civic edu- 
cation activities under sections 2344 and 2345; 

“(2) the National Council on Economic Education, to carry 
out economic education activities under section 2345; and 

“(3) organizations experienced in the development of cur- 
ricula and programs in civics and government education and 
economic education for students in elementary schools and 
secondary schools in countries other than the United States, 
to carry out civic education activities under section 2345. 

“(b) DISTRIBUTION FOR COOPERATIVE CIVIC EDUCATION AND 
ECONOMIC EDUCATION EXCHANGE PROGRAMS.— 

“(1) LIMITATION.—Not more than 40 percent of the amount 
appropriated under section 2346 for a fiscal year shall be used 
to carry out section 2345. 

“(2) DISTRIBUTION.—Of the amount used to carry out sec- 
tion 2345 for a fiscal year (consistent with paragraph (1)), 
the Secretary shall use— 

“(A) 37.5 percent for a grant or contract for the Center 
for Civic Education; 
“(B) 37.5 percent for a grant or contract for the 

National Council on Economic Education; and 
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“(C) 25 percent for not less than 1, but not more 
than 3, grants or contracts for organizations described in 
subsection (a)(3). 


“SEC. 2344. WE THE PEOPLE PROGRAM. 20 USC 6714. 


“(a) THE CITIZEN AND THE CONSTITUTION.— 
“(1) EDUCATIONAL ACTIVITIES.—The Center for Civic 
Education— 
“(A) shall use funds made available under grants or 
contracts under section 2343(a)(1)— 

“(i) to continue and expand the educational activi- 
ties of the program entitled the ‘We the People... 
The Citizen and the Constitution’ program adminis- 
tered by such center; 

“(ii) to carry out activities to enhance student 
attainment of challenging academic content standards 
in civics and government; 

“(iii) to provide a course of instruction on the basic 
principles of the Nation’s constitutional democracy and 
the history of the Constitution of the United States, 
including the Bill of Rights; 

“(iv) to provide, at the request of a participating 
school, school and community simulated congressional 
hearings following the course of instruction described 
in clause (iii); and 

“(v) to provide an annual national competition of 
simulated congressional hearings for secondary school 
students who wish to participate in such a program; 
and 
“(B) may use funds made available under grants or 

contracts under section 2343(a)(1)— 

“(i) to provide advanced, sustained, and ongoing 
training of teachers about the Constitution of the 
United States and the political system of the United 
States; 

“(ii) to provide materials and methods of instruc- 
tion, including teacher training, that utilize the latest 
advancements in educational technology; and 

“(iii) to provide civic education materials and serv- 
ices to address specific problems such as the prevention 
of school violence and the abuse of drugs and alcohol. 

“(2) AVAILABILITY OF PROGRAM.—The education program 
authorized under this subsection shall be made available to 
public and private elementary schools and secondary schools, 
including Bureau funded schools, in the 435 congressional dis- 
tricts, and in the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the Northern Mariana 
Islands. 

“(b) PROJECT CITIZEN.— 

“(1) EDUCATIONAL ACTIVITIES.—The Center for Civic 
Education— 

“(A) shall use funds made available under grants or 

contracts under section 2343(a)(1)}— 

“(j) to continue and expand the educational activi- 
ties of the program entitled the ‘We the People... 
Project Citizen’ program administered by the Center; 
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“(ii) to carry out activities to enhance student 
attainment of challenging academic content standards 
in civics and government; 

“iii) to provide a course of instruction at the 
middle school level on the roles of State and local 
governments in the Federal system established by the 
Constitution of the United States; and 

“(iv) to provide an annual national showcase or 
competition; and 
“(B) may use funds made available under grants or 

contracts under section 2343(a)( 1)— 

“(i) to provide optional school and community simu- 
lated State legislative hearings; 

“(ii) to provide advanced, sustained, and ongoing 
training of teachers on the roles of State and local 
governments in the Federal system established by the 
Constitution of the United States; 

“(iii) to provide materials and methods of instruc- 
tion, including teacher training, that utilize the latest 
advancements in educational technology; and 

“(iv) to provide civic education materials and serv- 
ices to address specific problems such as the prevention 
of school violence and the abuse of drugs and alcohol. 

“(2) AVAILABILITY OF PROGRAM.—The education program 
authorized under this subsection shall be made available to 
public and private middle schools, including Bureau funded 
schools, in the 50 States of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the United 

States Virgin Islands, Guam, American Samoa, and the 

Commonwealth of the Northern Mariana Islands. 

“(c) BUREAU-FUNDED SCHOOL DEFINED.—In this section, the 
term ‘Bureau-funded school’ has the meaning given such term in 
section 1146 of the Education Amendments of 1978 (25 U.S.C. 
2026). 


“SEC. 2345. COOPERATIVE CIVIC EDUCATION AND ECONOMIC EDU- 
CATION EXCHANGE PROGRAMS. 


“(a) COOPERATIVE EDUCATION EXCHANGE PROGRAMS.—The 
Center for Civic Education, the National Council on Economic Edu- 
cation, and organizations described in section 2343(a)(3) shall use 
funds made available under grants or contracts under section 2343 
to carry out cooperative education exchange programs in accordance 
with this section. 

“(b) PURPOSE.—The purpose of the cooperative education 
exchange programs carried out under this section shall be— 

“(1) to make available to educators from eligible countries 
exemplary curriculum and teacher training programs in civics 
and government education, and economics education, developed 
in the United States; 

“2) to assist eligible countries in the adaptation, 
implementation, and institutionalization of such programs; 

“(3) to create and implement civics and government edu- 
cation, and economic education, programs for students that 
draw upon the experiences of the participating eligible coun- 
tries; 

“(4) to provide a means for the exchange of ideas and 
experiences in civics and government education, and economic 
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education, among political, educational, governmental, and pri- 
vate sector leaders of participating eligible countries; and 
“(5) to provide support for— 

“(A) independent research and evaluation to determine 
the effects of educational programs on students’ develop- 
ment of the knowledge, skills, and traits of character essen- 
tial for the preservation and improvement of constitutional 
democracy; and 

“(B) effective participation in, and the preservation 
and improvement of, an efficient market economy. 

“(c) ACTIVITIES.—In carrying out the cooperative education 
exchange programs assisted under this section, the Center for Civic 
Education, the National Council on Economic Education, and 
organizations described in section 2343(a)(3) shall— 

“(1) provide to the participants from eligible countries— 

“(A) seminars on the basic principles of United States 
constitutional democracy and economic system, including 
seminars on the major governmental and economic institu- 
tions and systems in the United States, and visits to such 
institutions; 

“(B) visits to school systems, institutions of higher 
education, and nonprofit organizations conducting exem- 
plary programs in civics and government education, and 
economic education, in the United States; 

“(C) translations and adaptations with respect to 
United States civics and government education, and eco- 
nomic education, curricular programs for students and 
teachers, and in the case of training programs for teachers, 
translations and adaptations into forms useful in schools 
in eligible countries, and joint research projects in such 
areas; and 

“(D) independent research and evaluation assistance— 

“(i) to determine the effects of the cooperative edu- 
cation exchange programs on students’ development 
of the knowledge, skills, and traits of character essen- 
tial for the preservation and improvement of constitu- 
tional democracy; and 

“(ii) to identify effective participation in, and the 
preservation and improvement of, an efficient market 
economy; 

“(2) provide to the participants from the United States— 

“(A) seminars on the histories, economies, and systems 
of government of eligible countries; 

“(B) visits to school systems, institutions of higher 
education, and organizations conducting exemplary pro- 
grams in civics and government education, and economic 
education, located in eligible countries; 

“(C) assistance from educators and scholars in eligible 
countries in the development of curricular materials on 
the history, government, and economy of such countries 
that are useful in United States classrooms; 

“(D) opportunities to provide onsite demonstrations of 
United States curricula and pedagogy for educational 
leaders in eligible countries; and 

“(E) independent research and evaluation assistance 
to determine— 
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“(i) the effects of the cooperative education 
exchange programs assisted under this section on stu- 
dents’ development of the knowledge, skills, and traits 
of character essential for the preservation and improve- 
ment of constitutional democracy; and 

“(ii) effective participation in, and improvement 
of, an efficient market economy; and 

“(3) assist participants from eligible countries and the 
United States to participate in international conferences on 
civics and government education, and economic education, for 
educational leaders, teacher trainers, scholars in related dis- 
ciplines, and educational policymakers. 

“(d) PARTICIPANTS.—The primary participants in the coopera- 
tive education exchange programs assisted under this section shall 
be educational leaders in the areas of civics and government edu- 
cation, and economic education, including teachers, curriculum and 
teacher training specialists, scholars in relevant disciplines, and 
educational policymakers, and government and private sector 
leaders from the United States and eligible countries. 

“(e) CONSULTATION.—The Secretary may award a grant to, or 
enter into a contract with, the entities described in section 2343 
to carry out programs assisted under this section only if the Sec- 
retary of State concurs with the Secretary that such grant, or 
contract, respectively, is consistent with the foreign policy of the 
United States. 

“(f) AVOIDANCE OF DUPLICATION.—With the concurrence of the 
Secretary of State, the Secretary shall ensure that— 

“(1) the activities carried out under the programs assisted 
under this section are not duplicative of other activities con- 
ducted in eligible countries; and 

“(2) any institutions in eligible countries, with which the 
Center for Civic Education, the National Council on Economic 
Education, or organizations described in section 2343(a)(3) may 
work in conducting such activities, are creditable. 

“(g) ELIGIBLE COUNTRY DEFINED.—In this section, the term 
‘eligible country’ means a Central European country, an Eastern 
European country, Lithuania, Latvia, Estonia, the independent 
states of the former Soviet Union as defined in section 3 of the 
FREEDOM Support Act (22 U.S.C. 5801), the Republic of Ireland, 
the province of Northern Ireland in the United Kingdom, and any 
developing country (as such term is defined in section 209(d) of 
the Education for the Deaf Act) if the Secretary, with the concur- 
rence of the Secretary of State, determines that such developing 
country has a democratic form of government. 


“SEC. 2346. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart $30,000,000 for fiscal year 2002 and such sums as may 
be necessary for each of the 5 succeeding fiscal years. 


“Subpart 4—Teaching of Traditional American 
History 


“SEC. 2351. ESTABLISHMENT OF PROGRAM. 


“(a) IN GENERAL.—The Secretary may establish and implement 
a program to be known as the “Teaching American History Grant 
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Program’, under which the Secretary shall award grants on a 
competitive basis to local educational agencies— 

“(1) to carry out activities to promote the teaching of tradi- 
tional American history in elementary schools and secondary 
schools as a separate academic subject (not as a component 
of social studies); and 

“(2) for the development, implementation, and strength- 
ening of programs to teach traditional American history as 
a separate academic subject (not as a component of social 
studies) within elementary school and secondary school cur- 
ricula, including the implementation of activities— 

“(A) to improve the quality of instruction; and 
“(B) to provide professional development and teacher 
education activities with respect to American history. 

“(b) REQUIRED PARTNERSHIP.—A local educational agency that 
receives a grant under subsection (a) shall carry out activities 
under the grant in partnership with one or more of the following: 

“(1) An institution of higher education. 

“(2) A nonprofit history or humanities organization. 

“(3) A library or museum. 

“(c) APPLICATION.—To be eligible to receive an grant under 
this section, a local educational agency shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may require. 


“SEC. 2352. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for fiscal year 2002 and 
each of the 5 succeeding fiscal years. 


“Subpart 5—Teacher Liability Protection 


“SEC. 2361. SHORT TITLE. 


“This subpart may be cited as the ‘Paul D. Coverdell Teacher 
Protection Act of 2001’. 


“SEC. 2362. PURPOSE. 


“The purpose of this subpart is to provide teachers, principals, 
and other school professionals the tools they need to undertake 
reasonable actions to maintain order, discipline, and an appropriate 
educational environment. 


“SEC. 2363. DEFINITIONS. 


“For purposes of this subpart: 

“(1) ECONOMIC LOSS.—The term ‘economic loss’ means any 
pecuniary loss resulting from harm (including the loss of 
earnings or other benefits related to employment, medical 
expense loss, replacement services loss, loss due to death, burial 
costs, and loss of business or employment opportunities) to 
the extent recovery for such loss is allowed under applicable 
State law. 

“(2) HARM.—The term ‘harm’ includes physical, nonphys- 
ical, economic, and noneconomic losses. 

“(3) NONECONOMIC LOSS.—The term ‘noneconomic loss’ 
means loss for physical or emotional pain, suffering, inconven- 
ience, physical impairment, mental anguish, disfigurement, loss 
of enjoyment of life, loss of society or companionship, loss 
of consortium (other than loss of domestic service), hedonic 


Paul D. Coverdell 
Teacher 
Protection Act of 
2001. 

20 USC 6731. 


20 USC 6732. 


20 USC 6733. 
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damages, injury to reputation, or any other nonpecuniary loss 
of any kind or nature. 

“(4) SCHOOL.—The term ‘school’ means a public or private 
kindergarten, a public or private elementary school or sec- 
ondary school, or a home school. 

“(5) STATE.—The term ‘State’ means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, any other territory or possession 
of the United States, or any political subdivision of any such 
State, territory, or possession. 

“(6) TEACHER.—The term ‘teacher’ means— 

“(A) a teacher, instructor, principal, or administrator; 
“(B) another educational professional who works in 
a school; 
“(C) a professional or nonprofessional employee who— 
“(i) works in a school; and 
“(ii)(I) in the employee’s job, maintains discipline 
or ensures safety; or 
“II) in an emergency, is called on to maintain 
discipline or ensure safety; or 
“(D) an individual member of a school board (as distinct 
from the board). 


20 USC 6734. “SEC. 2364. APPLICABILITY. 


“This subpart shall only apply to States that receive funds 
under this Act, and shall apply to such a State as a condition 
of receiving such funds. 


20 USC 6735. “SEC. 2365. PREEMPTION AND ELECTION OF STATE NONAPPLICA- 
BILITY. 


“(a) PREEMPTION.—This subpart preempts the laws of any State 
to the extent that such laws are inconsistent with this subpart, 
except that this subpart shall not preempt any State law that 
provides additional protection from liability relating to teachers. 

“(b) ELECTION OF STATE REGARDING NONAPPLICABILITY.—This 
subpart shall not apply to any civil action in a State court against 
a teacher with respect to claims arising within that State if such 
State enacts a statute in accordance with State requirements for 
enacting legislation— 

“(1) citing the authority of this subsection; 

“(2) declaring the election of such State that this subpart 
shall not apply, as of a date certain, to such civil action in 
the State; and 

“(3) containing no other provisions. 


20 USC 6736. “SEC. 2366. LIMITATION ON LIABILITY FOR TEACHERS. 


“(a) LIABILITY PROTECTION FOR TEACHERS.—Except as provided 
in subsection (b), no teacher in a school shall be liable for harm 
caused by an act or omission of the teacher on behalf of the 
school if— 

“(1) the teacher was acting within the scope of the teacher’s 
employment or responsibilities to a school or governmental 
entity; 

“(2) the actions of the teacher were carried out in con- 
formity with Federal, State, and local laws (including rules 
and regulations) in furtherance of efforts to control, discipline, 
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expel, or suspend a student or maintain order or control in 

the classroom or school; 

“(3) if appropriate or required, the teacher was properly 
licensed, certified, or authorized by the appropriate authorities 
for the activities or practice involved in the State in which 
the harm occurred, where the activities were or practice was 
undertaken within the scope of the teacher’s responsibilities; 

“(4) the harm was not caused by willful or criminal mis- 
conduct, gross negligence, reckless misconduct, or a conscious, 
flagrant indifference to the rights or safety of the individual 
harmed by the teacher; and 

“(5) the harm was not caused by the teacher operating 
a motor vehicle, vessel, aircraft, or other vehicle for which 
the State requires the operator or the owner of the vehicle, 
craft, or vessel to— 

“(A) possess an operator’s license; or 

“(B) maintain insurance. 

“(b) EXCEPTIONS TO TEACHER LIABILITY PROTECTION.—If the 
laws of a State limit teacher liability subject to one or more of 
the following conditions, such conditions shall not be construed 
as inconsistent with this section: 

“(1) A State law that requires a school or governmental 
entity to adhere to risk management procedures, including 
mandatory training of teachers. 

“(2) A State law that makes the school or governmental 
entity liable for the acts or omissions of its teachers to the 
same extent as an employer is liable for the acts or omissions 
of its employees. 

ate law that makes a limitation of liability inapplicable 
if the civil action was brought by an officer of a State or 
local government pursuant to State or local law. 

“(c) LIMITATION ON PUNITIVE DAMAGES BASED ON THE ACTIONS 
OF TEACHERS.— 

“(1) GENERAL RULE.—Punitive damages may not be 
awarded against a teacher in an action brought for harm based 
on the act or omission of a teacher acting within the scope 
of the teacher’s employment or responsibilities to a school or 
governmental entityunless the claimant establishes by clear 
and convincing evidence that the harm was proximately caused 
by an act or omission of such teacher that constitutes willful 
or criminal misconduct, or a conscious, flagrant indifference 
to the rights or safety of the individual harmed. 

“(2) CONSTRUCTION.—Paragraph (1) does not create a cause 
of action for punitive damages and does not preempt or super- 
sede any Federal or State law to the extent that such law 
would further limit the award of punitive damages. 

“(d) EXCEPTIONS TO LIMITATIONS ON LIABILITY.— 

“(1) IN GENERAL.—The limitations on the liability of a 
teacher under this subpart shall not apply to any misconduct 
that— 

“(A) constitutes a crime of violence (as that term is 
defined in section 16 of title 18, United States Code) or 
act of international terrorism (as that term is defined in 
section 2331 of title 18, United States Code) for which 
the defendant has been convicted in any court; 
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“(B) involves a sexual offense, as defined by applicable 
State law, for which the defendant has been convicted 
in any court; 

“(C) involves misconduct for which the defendant has 
been found to have violated a Federal or State civil rights 
law; or 

“(D) where the defendant was under the influence (as 
determined pursuant to applicable State law) of intoxi- 
cating alcohol or any drug at the time of the misconduct. 
“(2) HIRING.—The limitations on the liability of a teacher 

under this subpart shall not apply to misconduct during back- 
ground investigations, or during other actions, involved in the 
hiring of a teacher. 

“(e) RULES OF CONSTRUCTION.— 

“(1) CONCERNING RESPONSIBILITY OF TEACHERS TO SCHOOLS 
AND GOVERNMENTAL ENTITIES.—Nothing in this section shall 
be construed to affect any civil action brought by any school 
or any governmental entity against any teacher of such school. 

“(2) CONCERNING CORPORAL PUNISHMENT.—Nothing in this 
subpart shall be construed to affect any State or local law 
(including a rule or regulation) or policy pertaining to the 
use of corporal punishment. 


“SEC. 2367. ALLOCATION OF RESPONSIBILITY FOR NONECONOMIC 
LOSS. 


“(a) GENERAL RULE.—In any civil action against a teacher, 
based on an act or omission of a teacher acting within the scope 
of the teacher’s employment or responsibilities to a school or govern- 
mental entity, the liability of the teacher for noneconomic loss 
shall be determined in accordance with subsection (b). 

“(b) AMOUNT OF LIABILITY.— 

“(1) IN GENERAL.— 

“(A) LIABILITY.—Each defendant who is a teacher shall 
be liable only for the amount of noneconomic loss allocated 
to that defendant in direct proportion to the percentage 
of responsibility of that defendant (determined in accord- 
ance with paragraph (2)) for the harm to the claimant 
with respect to which that defendant is liable. 

“(B) SEPARATE JUDGMENT.—The court shall render a 
separate judgment against each defendant in an amount 
determined pursuant to subparagraph (A). 

“(2) PERCENTAGE OF RESPONSIBILITY.—For purposes of 
determining the amount of noneconomic loss allocated to a 
defendant who is a teacher under this section, the trier of 
fact shall determine the percentage of responsibility of each 
person responsible for the claimant’s harm, whether or not 
such person is a party to the action. 

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to preempt or supersede any Federal or State law 
that further limits the application of joint liability in a civil action 
described in subsection (a), beyond the limitations established in 
this section. 


“SEC. 2368. EFFECTIVE DATE. 
“(a) IN GENERAL.—This subpart shall take effect 90 days after 
the date of enactment of the No Child Left Behind Act of 2001. 


“(b) APPLICATION.—This subpart applies to any claim for harm 
caused by an act or omission of a teacher if that claim is filed 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1671 


on or after the effective date of the No Child Left Behind Act 
of 2001 without regard to whether the harm that is the subject 
of the claim or the conduct that caused the harm occurred before 
such effective date. 


“PART D—ENHANCING EDUCATION THROUGH | Enhancing 
TECHNOLOGY en 


Technology Act of 
“SEC. 2401. SHORT TITLE. 2001. 


“This part may be cited as the ‘Enhancing Education Through 
Technology Act of 2001’. 


“SEC. 2402. PURPOSES AND GOALS. 


“(a) PURPOSES.—The purposes of this part are the following: 

“(1) To provide assistance to States and localities for the 
implementation and support of a comprehensive system that 
effectively uses technology in elementary schools and secondary 
schools to improve student academic achievement. 

“(2) To encourage the establishment or expansion of initia- 
tives, including initiatives involving public-private partner- 
ships, designed to increase access to technology, particularly 
in schools served by high-need local educational agencies. 

“(3) To assist States and localities in the acquisition, 
development, interconnection, implementation, improvement, 
and maintenance of an effective educational technology infra- 
structure in a manner that expands access to technology for 
students (particularly for disadvantaged students) and teachers. 

“(4) To promote initiatives that provide school teachers, 
principals, and administrators with the capacity to integrate 
technology effectively into curricula and instruction that are 
aligned with challenging State academic content and student 
academic achievement standards, through such means as high- 
quality professional development programs. 

“(5) To enhance the ongoing professional development of 
teachers, principals, and administrators by providing constant 
access to training and updated research in teaching and 
learning through electronic means. 

“(6) To support the development and utilization of electronic 
networks and other innovative methods, such as distance 
learning, of delivering specialized or rigorous academic courses 
and curricula for students in areas that would not otherwise 
have access to such courses and curricula, particularly in geo- 
graphically isolated regions. 

“(7) To support the rigorous evaluation of programs funded 
under this part, particularly regarding the impact of such pro- 
grams on student academic achievement, and ensure that 
timely information on the results of such evaluations is widely 
accessible through electronic means. 

“(8) To support local efforts using technology to promote 
parent and family involvement in education and communication 
among students, parents, teachers, principals, and administra- 
tors. 

“(b) GOALS.— 

“(1) PRIMARY GOAL.—The primary goal of this part is to 
improve student academic achievement through the use of tech- 
nology in elementary schools and secondary schools. 
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“(2) ADDITIONAL GOALS.—The additional goals of this part 
are the following: 

“(A) To assist every student in crossing the digital 
divide by ensuring that every student is technologically 
literate by the time the student finishes the eighth grade, 
regardless of the student’s race, ethnicity, gender, family 
income, geographic location, or disability. 

“(B) To encourage the effective integration of tech- 
nology resources and systems with teacher training and 
curriculum development to establish research-based 
instructional methods that can be widely implemented as 
best practices by State educational agencies and local edu- 
cational agencies. 


20 USC 6753. “SEC. 2403. DEFINITIONS. 


“Tn this part: 

“(1) ELIGIBLE LOCAL ENTITY.—The term ‘eligible local entity’ 
means— 

“(A) a high-need local educational agency; or 
“(B) an eligible local partnership. 

“(2) ELIGIBLE LOCAL PARTNERSHIP.—The term ‘eligible local 
partnership’ means a partnership that— 

“(A) shall include at least one high-need local edu- 
cational agency and at least one— 

“(i) local educational agency that can demonstrate 
that teachers in schools served by the agency are effec- 
tively integrating technology and proven teaching prac- 
tices into instruction, based on a review of relevant 
research, and that the integration results in improve- 
ment in— 

“(I) classroom instruction in the core academic 
subjects; and 

“(II) the preparation of students to meet chal- 
lenging State academic content and student aca- 
demic achievement standards; 

“(ii) institution of higher education that is in full 
compliance with the reporting requirements of section 
207(f) of the Higher Education Act of 1965 and that 
has not been identified by its State as low-performing 
under section 208 of such Act; 

“(iii) for-profit business or organization that 
develops, designs, manufactures, or produces tech- 
nology products or services, or has substantial exper- 
tise in the application of technology in instruction; 
or 

“(iv) public or private nonprofit organization with 
demonstrated experience in the application of edu- 
cational technology to instruction; and 
“(B) may include other local educational agencies, edu- 

cational service agencies, libraries, or other educational 

entities appropriate to provide local programs. 

“(3) HIGH-NEED LOCAL EDUCATIONAL AGENCY.—The term 
‘high-need local educational agency’ means a local educational 
agency that— 

“(A) is among the local educational agencies in a State 
with the highest numbers or percentages of children from 
families with incomes below the poverty line; and 
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“(B)(i) operates one or more schools identified under 
section 1116; or 

“(ii) has a substantial need for assistance in acquiring 
and using technology. 


“SEC. 2404. AUTHORIZATION OF APPROPRIATIONS. 20 USC 6754. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out subparts 1 and 2, $1,000,000,000 for fiscal year 2002, 
and such sums as may be necessary for each of the 5 succeeding 
fiscal years. 

“(b) ALLOCATION OF FUNDS BETWEEN STATE AND LOCAL AND 
NATIONAL INITIATIVES.—The amount of funds made available under 
subsection (a) for a fiscal year shall be allocated so that— 

“(1) not less than 98 percent is made available to carry 
out subpart 1; and 
“(2) not more than 2 percent is made available to carry 

out subpart 2. 

“(¢) ALLOCATION OF FUNDS FOR STuDY.—Of the total amount 
of funds allocated under subsection (b)(2) for fiscal years 2002 
through 2007, not more than $15,000,000 may be used to carry 
out section 2421(a). 

“(d) LIMITATION.—Of the amount of funds made available to 
a recipient of funds under this part for a fiscal year, not more 
than 5 percent may be used by the recipient for administrative 
costs or technical assistance, of which not more than 60 percent 
may be used by the recipient for administrative costs. 


“Subpart 1—State and Local Technology Grants 


“SEC. 2411. ALLOTMENT AND REALLOTMENT. 20 USC 6761. 


“(a) RESERVATIONS AND ALLOTMENT.—From the amount made 
available to carry out this subpart under section 2404(b)(1) for 
a fiscal year— 

“(1) the Secretary shall reserve— 

“(A) three-fourths of 1 percent for the Secretary of 
the Interior for programs under this subpart for schools 
operated or funded by the Bureau of Indian Affairs; 

“(B) one-half of 1 percent to provide assistance under 
this subpart to the outlying areas; and 

“(C) such sums as may be necessary for continuation 
awards on grants awarded under section 3136 prior to 
the date of enactment of the No Child Left Behind Act 
of 2001; and 
“(2) from the remainder of such amount and subject to 

subsection (b), the Secretary shall make grants by allotting 

to each eligible State educational agency under this subpart 
an amount that bears the same relationship to such remainder 
for such year as the amount received under part A of title 

I for such year by such State educational agency bears to 

the amount received under such part for such year by all 

State educational agencies. 

“(b) MINIMUM ALLOTMENT.—The amount of any State edu- 
cational agency’s allotment under subsection (a)(2) for any fiscal 
year may not be less than one-half of 1 percent of the amount 
made available for allotments to States under this part for such 
year. 





115 STAT. 1674 PUBLIC LAW 107-110—JAN. 8, 2002 


20 USC 6762. 


“(¢) REALLOTMENT OF UNUSED FUNDS.—If any State educational 
agency does not apply for an allotment under this subpart for 
a fiscal year, or does not use its entire allotment under this subpart 
for that fiscal year, the Secretary shall reallot the amount of the 
State educational agency’s allotment, or the unused portion of the 
allotment, to the remaining State educational agencies that use 
their entire allotments under this subpart in accordance with this 
section. 

“(d) STATE EDUCATIONAL AGENCY DEFINED.—In this section, 
the term ‘State educational agency’ does not include an agency 
of an outlying area or the Bureau of Indian Affairs. 


“SEC. 2412. USE OF ALLOTMENT BY STATE. 


“(a) IN GENERAL.—Of the amount provided to a State edu- 
cational agency (from the agency’s allotment under section 
2411(a)(2)) for a fiscal year— 

“(1) the State educational agency may use not more than 

5 percent to carry out activities under section 2415; and 

“(2) the State educational agency shall distribute the 
remainder as follows: 

“(A) From 50 percent of the remainder, the State edu- 
cational agency shall award subgrants by allocating to 
each eligible local educational agency that has submitted 
an application to the State educational agency under sec- 
tion 2414, for the activities described in section 2416, an 
amount that bears the same relationship to 50 percent 
of the remainder for such year as the amount received 
under part A of title I for such year by such local edu- 
cational agency bears to the amount received under such 
part for such year by all local educational agencies within 
the State. 

“(B) From 50 percent of the remainder and subject 
to subsection (b), the State educational agency shall award 
subgrants, through a State-determined competitive process, 
to eligible local entities that have submitted applications 
to the State educational agency under section 2414, for 
the activities described in section 2416. 

“(b) SUFFICIENT AMOUNTS.— 

“(1) SPECIAL RULE.—In awarding a subgrant under sub- 
section (a)(2)(B), the State educational agency shall— 

“(A) determine the local educational agencies that— 

“(i) received allocations under subsection (a)(2)(A) 
that are not of sufficient size to be effective, consistent 
with the purposes of this part; and 

“(ii) are eligible local entities; 

“(B) give priority to applications submitted by eligible 
— educational agencies described in subparagraph (A); 
an 

“(C) determine the minimum amount for awards under 
subsection (a)(2)(B) to ensure that subgrants awarded 
under that subsection are of sufficient size to be effective. 
“(2) SUFFICIENCY.—In awarding subgrants under sub- 

section (a)(2)(B), each State educational agency shall ensure 

that each subgrant is of sufficient size and duration, and that 
the program funded by the subgrant is of sufficient scope and 
quality, to carry out the purposes of this part effectively. 
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“(3) DISTRIBUTION.—In awarding subgrants under sub- 
section (a)(2)(B), each State educational agency shall ensure 
an equitable distribution of assistance under this subpart 
among urban and rural areas of the State, according to the 
demonstrated need of those local educational agencies serving 
the areas. 

“(¢) FISCAL AGENT.—If an eligible local partnership receives 
a subgrant under subsection (a)(2)(B), a local educational agency 
in the partnership shall serve as the fiscal agent for the partnership. 

“(d) TECHNICAL ASSISTANCE.—Each State educational agency 
receiving a grant under section 2411(a) shall— 

“(1) identify the local educational agencies served by the 
State educational agency that— 

“(A) have the highest numbers or percentages of chil- 
dren from families with incomes below the poverty line; 
and 

“(B) demonstrate to such State educational agency the 
greatest need for technical assistance in developing an 
application under section 2414; and 
“(2) offer the technical assistance described in paragraph 

(1)\(B) to those local educational agencies. 


“SEC. 2413. STATE APPLICATIONS. 20 USC 6763 


“(a) IN GENERAL.—To be eligible to receive a grant under this 
subpart, a State educational agency shall submit to the Secretary, 
at such time and in such manner as the Secretary may specify, 
an application containing a new or updated statewide long-range 
strategic educational technology plan (which shall address the edu- 
cational technology needs of local educational agencies) and such 
other information as the Secretary may reasonably require. 

“(b) CONTENTS.—Each State application submitted under sub- 
section (a) shall include each of the following: 

“(1) An outline of the State educational agency’s long-term 
strategies for improving student academic achievement, 
including technology literacy, through the effective use of tech- 
nology in classrooms throughout the State, including through 
improving the capacity of teachers to integrate technology effec- 
tively into curricula and instruction. 

“(2) A description of the State educational agency’s goals 
for using advanced technology to improve student academic 
achievement, and how those goals are aligned with challenging 
State academic content and student academic achievement 
standards. 

“(3) A description of how the State educational agency 
will take steps to ensure that all students and teachers in 
the State, particularly students and teachers in districts served 
by high-need local educational agencies, have increased access 
to technology. 

“(4) A description of the process and accountability meas- 
ures that the State educational agency will use to evaluate 
the extent to which activities funded under this subpart are 
effective in integrating technology into curricula and instruc- 
tion. 

“(5) A description of how the State educational agency 
will encourage the development and utilization of innovative 
strategies for the delivery of specialized or rigorous academic 
courses and curricula through the use of technology, including 
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distance learning technologies, particularly for those areas of 
the State that would not otherwise have access to such courses 
and curricula due to geographical isolation or insufficient 
resources. 

“(6) An assurance that financial assistance provided under 
this subpart will supplement, and not supplant, State and 
local funds. 

“(7) A description of how the plan incorporates teacher 
education, professional development, and curriculum develop- 
ment, and how the State educational agency will work to ensure 
that teachers and principals in a State receiving funds under 
this part are technologically literate. 

“(8) A description of— 

“(A) how the State educational agency will provide 
technical assistance to applicants under section 2414, espe- 
cially to those applicants serving the highest numbers or 
percentages of children in poverty or with the greatest 
need for technical assistance; and 

“(B) the capacity of the State educational agency to 
provide such assistance. 

“(9) A description of technology resources and systems that 
the State will provide for the purpose of establishing best 
practices that can be widely replicated by State educational 
agencies and local educational agencies in the State and in 
other States. 

“(10) A description of the State’s long-term strategies for 
financing technology to ensure that all students, teachers, and 
classrooms have access to technology. 

“(11) A description of the State’s strategies for using tech- 
nology to increase parental involvement. 

“(12) A description of how the State educational agency 
will ensure that each subgrant awarded under section 
2412(a)(2)(B) is of sufficient size and duration, and that the 
program funded by the subgrant is of sufficient scope and 
quality, to carry out the purposes of this part effectively. 

“(13) A description of how the State educational agency 
will ensure ongoing integration of technology into school cur- 
ricula and instructional strategies in all schools in the State, 
so that technology will be fully integrated into the curricula 
and instruction of the schools by December 31, 2006. 

“(14) A description of how the local educational agencies 
in the State will provide incentives to teachers who are techno- 
logically literate and teaching in rural or urban areas, to 
encourage such teachers to remain in those areas. 

“(15) A description of how public and private entities will 
participate in the implementation and support of the plan. 
“(c) DEEMED APPROVAL.—An application submitted by a State 


educational agency pursuant to subsection (a) shall be deemed 
to be approved by the Secretary unless the Secretary makes a 
written determination, prior to the expiration of the 120-day period 
beginning on the date on which the Secretary received the applica- 
tion, that the application is not in compliance with this part. 


Notice. 


“(d) DISAPPROVAL.—The Secretary shall not finally disapprove 


the application, except after giving the State educational agency 
notice and an opportunity for a hearing. 
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“(e) NOTIFICATION.—If the Secretary finds that the application 
is not in compliance, in whole or in part, with this part, the 
Secretary shall— 

“(1) give the State educational agency notice and an oppor- 
tunity for a hearing; and 
“(2) notify the State educational agency of the finding of 
noncompliance and, in such notification, shall— 
“(A) cite the specific provisions in the application that 
are not in compliance; and 
“(B) request additional information, only as to the non- 
compliant provisions, needed to make the application 
compliant. 

“(f) RESPONSE.—If the State educational agency responds to 
the Secretary’s notification described in subsection (e)(2) during 
the 45-day period beginning on the date on which the agency 
received the notification, and resubmits the application with the 
requested information described in subsection (e)(2)(B), the Sec- 
retary shall approve or disapprove such application prior to the 
later of— 

“(1) the expiration of the 45-day period beginning on the 
date on which the application is resubmitted; or 
“(2) the expiration of the 120-day period described in sub- 

section (c). 

“(g) FAILURE TO RESPOND.—If the State educational agency 
does not respond to the Secretary’s notification described in sub- 
section (e)(2) during the 45-day period beginning on the date on 
which the agency received the notification, such application shall 
be deemed to be disapproved. 


“SEC, 2414. LOCAL APPLICATIONS. 20 USC 6764. 


“(a) IN GENERAL.—To be eligible to receive a subgrant from 
a State educational agency under this subpart, a local educational 


agency or eligible local entity shall submit to the State educational 
agency an application containing a new or updated local long- 
range strategic educational technology plan that is consistent with 
the objectives of the statewide educational technology plan described 
in section 2413(a), and such other information as the State edu- 
cational agency may reasonably require, at such time and in such 
manner as the State educational agency may require. 

“(b) CONTENTS.—The application shall include each of the fol- 
lowing: 

“(1) A description of how the applicant will use Federal 
funds under this subpart to improve the student academic 
achievement, including technology literacy, of all students 
attending schools served by the local educational agency and 
to improve the capacity of all teachers teaching in schools 
served by the local educational agency to integrate technology 
effectively into curricula and instruction. 

“(2) A description of the applicant’s specific goals for using 
advanced technology to improve student academic achievement, 
aligned with challenging State academic content and student 
academic achievement standards. 

“(3) A description of the steps the applicant will take to 
ensure that all students and teachers in schools served by 
the local educational agency involved have increased access 
to educational technology, including how the agency would use 
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funds under this subpart (such as combining the funds with 
funds from other sources), to help ensure that— 

“(A) students in high-poverty and high-needs schools, 
or schools identified under section 1116, have access to 
technology; and 

“(B) teachers are prepared to integrate technology effec- 
tively into curricula and instruction. 

“(4) A description of how the applicant will— 

“(A) identify and promote curricula and teaching strate- 
gies that integrate technology effectively into curricula and 
instruction, based on a review of relevant research, leading 
to improvements in student academic achievement, as 
measured by challenging State academic content and stu- 
dent academic achievement standards; and 

“(B) provide ongoing, sustained professional develop- 
ment for teachers, principals, administrators, and school 
library media personnel serving the local educational 
agency, to further the effective use of technology in the 
classroom or library media center, including, if applicable, 
a list of the entities that will be partners with the local 
educational agency involved in providing the ongoing, sus- 
tained professional development. 

“(5) A description of the type and costs of technologies 
to be acquired under this subpart, including services, software, 
and digital curricula, and including specific provisions for inter- 
operability among components of such technologies. 

“(6) A description of how the applicant will coordinate 
activities carried out with funds provided under this subpart 
with technology-related activities carried out with funds avail- 
able from other Federal, State, and local sources. 

“(7) A description of how the applicant will integrate tech- 
nology (including software and other electronically delivered 
learning materials) into curricula and instruction, and a 
timeline for such integration. 

“(8) A description of how the applicant will encourage the 
development and utilization of innovative strategies for the 
delivery of specialized or rigorous academic courses and cur- 
ricula through the use of technology, including distance learning 
technologies, particularly for those areas that would not other- 
wise have access to such courses and curricula due to geo- 
graphical isolation or insufficient resources. 

“(9) A description of how the applicant will ensure the 
effective use of technology to promote parental involvement 
and increase communication with parents, including a descrip- 
tion of how parents will be informed of the technology being 
applied in their child’s education so that the parents are able 
to reinforce at home the instruction their child receives at 
school. 

“(10) A description of how programs will be developed, 
where applicable, in collaboration with adult literacy service 
providers, to maximize the use of technology. 

“(11) A description of the process and accountability meas- 
ures that the applicant will use to evaluate the extent to 
which activities funded under this subpart are effective in 
integrating technology into curricula and instruction, increasing 
the ability of teachers to teach, and enabling students to meet 
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challenging State academic content and student academic 

achievement standards. 

“(12) A description of the supporting resources (such as 
services, software, other electronically delivered learning mate- 
rials, and print resources) that will be acquired to ensure 
successful and effective uses of technology. 

“(¢) COMBINED APPLICATIONS.—A local educational agency that 
is an eligible local entity and submits an application to the State 
educational agency under this section for funds awarded under 
section 2412(a)(2)(A) may combine the agency’s application for funds 
awarded under that section with an application for funds awarded 
under section 2412(a)(2)(B). 

“(d) SPECIAL RULE.— 

“(1) CONSORTIUM APPLICATIONS.— 

“(A) IN GENERAL.—For any fiscal year, a local edu- 
cational agency applying for financial assistance described 
in section 2412(a)(2)(A) may apply as part of a consortium 
that includes other local educational agencies, institutions 
of higher education, educational service agencies, libraries, 
or other educational entities appropriate to provide local 
programs. 

“(B) FISCAL AGENT.—If a local educational agency 
applies for and receives financial assistance described in 
section 2412(a)(2)(A) as part of a consortium, the local 
educational agency shall serve as the fiscal agent for the 
consortium. 

“(2) STATE EDUCATIONAL AGENCY ASSISTANCE.—At the 
request of a local educational agency, a State educational 
agency may assist the local educational agency in the formation 
of a consortium described in paragraph (1) to provide services 
for the teachers and students served by the local educational 
agency. 


“SEC. 2415. STATE ACTIVITIES. 20 USC 6765. 


“From funds made available under section 2412(a)(1), a State 
educational agency shall carry out activities and assist local efforts 
to carry out the purposes of this part, which may include the 
following activities: 

“(1) Developing, or assisting applicants or recipients of 
funds under this subpart in the development and utilization 
of, innovative strategies for the delivery of specialized or rig- 
orous academic courses and curricula through the use of tech- 
nology, including distance learning technologies, and providing 
other technical assistance to such applicants or recipients 
throughout the State, with priority given to high-need local 
educational agencies. 

“(2) Establishing or supporting public-private initiatives 
(such as interest-free or reuuced-cost loans) for the acquisition 
of educational technology *r high-need local educational agen- 
cies and students attending schools served by such agencies. 

“(3) Assisting recipients of funds under this subpart in 
providing sustained and intensive, high-quality professional 
development based on a review of relevant research in the 
integration of advanced technologies, including emerging tech- 
nologies, into curricula and instruction and in using those tech- 
nologies to create new learning environments, including 
training in the use of technology to— 
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“(A) access data and resources to develop curricula 
and instructional materials; 
“(B) enable teachers— 

“(i) to use the Internet and other technology to 
communicate with parents, other teachers, principals, 
and administrators; and 

“(ii) to retrieve Internet-based learning resources; 
and 
“(C) lead to improvements in classroom instruction in 

the core academic subjects, that effectively prepare stu- 

dents to meet challenging State academic content standards 
and student academic achievement standards. 

“(4) Assisting recipients of funds under this subpart in 
providing all students (including students with disabilities and 
students with limited English proficiency) and teachers with 
access to educational technology. 

“(5) Developing performance measurement systems to 
determine the effectiveness of educational technology programs 
funded under this subpart, particularly in determining the 
extent to which activities funded under this subpart are effec- 
tive in integrating technology into curricula and instruction, 
increasing the ability of teachers to teach, and enabling stu- 
dents to meet challenging State academic content and student 
academic achievement standards. 

“(6) Collaborating with other State educational agencies 
on distance learning, including making specialized or rigorous 
academic courses and curricula available to students in areas 
that would not otherwise have access to such courses and 
curricula. 


20 USC 6766. “SEC. 2416. LOCAL ACTIVITIES. 


“(a) PROFESSIONAL DEVELOPMENT.— 

“(1) IN GENERAL.—A recipient of funds made available 
under section 2412(a)(2) shall use not less than 25 percent 
of such funds to provide ongoing, sustained, and intensive, 
high-quality professional development. The recipient shall pro- 
vide professional development in the integration of advanced 
technologies, including emerging technologies, into curricula 
and instruction and in using those technologies to create new 
learning environments, such as professional development in 
the use of technology— 

“(A) to access data and resources to develop curricula 
and instructional materials; 
“(B) to enable teachers— 

“(i) to use the Internet and other technology to 
communicate with parents, other teachers, principals, 
and administrators; and 

“(ii) to retrieve Internet-based learning resources; 
and 
“(C) to lead to improvements in classroom instruction 

in the core academic subjects, that effectively prepare stu- 

dents to meet challenging State acadeinic content stand- 
ards, including increasing student tech.:ology literacy, and 
student academic achievement standar.'s. 

“(2) WAIVERS.—Paragraph (1) shall not apply to a recipient 
of funds made available under section 2412(a)(2) that dem- 
onstrates, to the satisfaction of the State educational agency 
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involved, that the recipient already provides ongoing, sustained, 
and intensive, high-quality professional development that is 
based on a review of relevant research, to all teachers in 
core academic subjects in the integration of advanced tech- 
nologies, including emerging technologies, into curricula and 
instruction. 

“(b) OTHER ACTIVITIES.—In addition to the activities described 
in subsection (a), a recipient of funds made available by a State 
educational agency under section 2412(a)(2) shall use such funds 
to carry out other activities consistent with this subpart, which 
may include the following: 

“(1) Establishing or expanding initiatives, particularly ini- 
tiatives involving public-private partnerships, designed to 
increase access to technology for students and teachers, with 
special emphasis on the access of high-need schools to tech- 
nology. 

“(2) Adapting or expanding existing and new applications 
of technology to enable teachers to increase student academic 
achievement, including technology literacy— 

“(A) through the use of teaching practices that are 
based on a review of relevant research and are designed 
to prepare students to meet challenging State academic 
content and student academic achievement standards; and 

“(B) by the development and utilization of innovative 
distance learning strategies to deliver specialized or rig- 
orous academic courses and curricula to areas that would 
not otherwise have access to such courses and curricula. 
“(3) Acquiring proven and effective courses and curricula 

that include integrated technology and are designed to help 

students meet challenging State academic content and student 
academic achievement standards. 

“(4) Utilizing technology to develop or expand efforts to 
connect schools and teachers with parents and students to 
promote meaningful parental involvement, to foster increased 
communication about curricula, assignments, and assessments 
between students, parents, and teachers, and to assist parents 
to understand the technology being applied in their child’s 
education, so that parents are able to reinforce at home the 
instruction their child receives at school. 

“(5) Preparing one or more teachers in elementary schools 
and secondary schools as technology leaders who are provided 
with the means to serve as experts and train other teachers 
in the effective use of technology, and providing bonus payments 
to the technology leaders. 

“6) Acquiring, adapting, expanding, implementing, 
repairing, and maintaining existing and new applications of 
technology, to support the school reform effort and to improve 
student academic achievement, including technology literacy. 

“(7) Acquiring connectivity linkages, resources, and services 
(including the acquisition of hardware and software and other 
electronically delivered learning materials) for use by teachers, 
students, academic counselors, and school library media per- 
sonnel in the classroom, in academic and college counseling 
centers, or in school library media centers, in order to improve 
student academic achievement. 

“(8) Using technology to collect, manage, and analyze data 
to inform and enhance teaching and school improvement efforts. 
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20 USC 6771. 


Establishment. 


Reports. 
Deadline. 


Internet. 


20 USC 6772. 


Publication. 
Public 
information. 


“(9) Implementing performance measurement systems to 
determine the effectiveness of education technology programs 
funded under this subpart, particularly in determining the 
extent to which activities funded under this subpart are effec- 
tive in integrating technology into curricula and instruction, 
increasing the ability of teachers to teach, and enabling stu- 
dents to meet challenging State academic content and student 
academic achievement standards. 

“(10) Developing, enhancing, or implementing information 
technology courses. 


“Subpart 2—National Technology Activities 


“SEC, 2421. NATIONAL ACTIVITIES. 


“(a) Stupy.—Using funds made available under section 
2404(b)(2), the Secretary— 

“(1) shall conduct an independent, long-term study, uti- 
lizing scientifically based research methods and control groups 
or control conditions— 

“(A) on the conditions and practices under which edu- 
cational technology is effective in increasing student aca- 
demic achievement; and 

“(B) on the conditions and practices that increase the 
ability of teachers to integrate technology effectively into 
curricula and instruction, that enhance the learning 
environment and opportunities, and that increase student 
academic achievement, including technology literacy; 

“(2) shall establish an independent review panel to advise 
the Secretary on methodological and other issues that arise 
in conducting the long-term study; 

“(3) shall consult with other interested Federal depart- 
ments or agencies, State and local educational practitioners 
and policymakers (including teachers, principals, and super- 
intendents), and experts in technology, regarding the study; 


“(4) shall submit to Congress interim reports, when appro- 
priate, and a final report, to be submitted not later than April 

1, 2006, on the findings of the study. 

“(b) DISSEMINATION.—Using funds made available under section 
2404(b)(2), the Secretary shall make widely available, including 
through dissemination on the Internet and to all State educational 
agencies and other recipients of funds under this part, findings 
identified through activities carried out under this section regarding 
the conditions and practices under which educational technology 
is effective in increasing student academic achievement. 

“(c) TECHNICAL ASSISTANCE.—Using funds made available 
under section 2404(b)(2), the Secretary may provide technical assist- 
ance (directly or through the competitive award of grants or con- 
tracts) to State educational agencies, local educational agencies, 
and other recipients of funds, particularly in rural areas, under 
this part, in order to assist such State educational agencies, local 
educational agencies, and other recipients to achieve the purposes 
of this part. 


“SEC. 2422. NATIONAL EDUCATION TECHNOLOGY PLAN. 


“(a) IN GENERAL.—Based on the Nation’s progress and an 
assessment by the Secretary of the continuing and future needs 
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of the Nation’s schools in effectively using technology to provide 
all students the opportunity to meet challenging State academic 
content and student academic achievement standards, the Secretary 
shall update and publish, in a form readily accessible to the public, 
a national long-range technology plan, by not later than 12 months 
after the date of enactment of the No Child Left Behind Act of 
2001. 

“(b) CONTENTS.—The plan referred to in subsection (a) shall 
include each of the following: 

“(1) A description of the manner in which the Secretary 

will promote— 

“(A) higher student academic achievement through the 
integration of advanced technologies, including emerging 
technologies, into curricula and instruction; 

“(B) increased access to technology for teaching and 
learning for schools with a high number or percentage 
of children from families with incomes below the poverty 
line; and 

“(C) the use of technology to assist in the implementa- 
tion of State systemic reform strategies. 

“(2) A description of joint activities of the Department 
of Education and other Federal departments or agencies that 
will promote the use of technology in education. 


“Subpart 3—Ready-to-Learn Television 


“SEC. 2431. READY-TO-LEARN TELEVISION. 20 USC 6775. 


“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to, or enter into contracts or cooperative agreements 
with, eligible entities described in paragraph (3) to enable such 
entities— 

“(A) to develop, produce, and distribute educational 
and instructional video programming for preschool and 
elementary school children and their parents in order to 
facilitate student academic achievement; 

“(B) to facilitate the development, directly or through 
contracts with producers of children and family educational 
television programming, of educational programming for 
preschool and elementary school children, and the accom- 
panying support materials and services that promote the 
effective use of such programming; 

“(C) to facilitate the development of programming and 
digital content containing Ready-to-Learn-based children’s 
programming and resources for parents and caregivers that 
is specially designed for nationwide distribution over public 
television stations’ digital broadcasting channels and the 
Internet; 

“(D) to contract with entities (such as public tele- 
communications entities) so that programs developed under 
this section are disseminated and distributed to the widest 
possible audience appropriate to be served by the program- 
ming, and through the use of the most appropriate distribu- 
tion technologies; and 

“(E) to develop and disseminate education and training 
materials, including interactive programs and programs 
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adaptable to distance learning technologies, that are 
designed— 
“(i) to promote school readiness; and 
“(ii) to promote the effective use of materials devel- 
oped under subparagraphs (B) and (C) among parents, 
teachers, Head Start providers, Even Start providers, 
providers of family literacy services, child care pro- 
viders, early childhood development personnel, 
elementary school teachers, public libraries, and after- 
school program personnel caring for preschool and 
elementary school children. 

“(2) AVAILABILITY.—In awarding grants, contracts, or 
cooperative agreements under this section, the Secretary shall 
ensure that eligible entities make programming widely avail- 
able, with support materials as appropriate, to young children, 
parents, child care workers, Head Start providers, Even Start 
providers, and providers of family literacy services to increase 
the effective use of such programming. 

“(3) ELIGIBLE ENTITIES.—To be eligible to receive a grant, 
contract, or cooperative agreements under this section, an entity 
shall be a public telecommunications entity that is able to 
demonstrate each of the following: 

“(A) A capacity for the development and national dis- 
tribution of educational and instructional television 
programming of high quality that is accessible by a large 
majority of disadvantaged preschool and elementary school 
children. 

“(B) A capacity to contract with the producers of chil- 
dren’s television programming for the purpose of developing 
educational television programming of high quality. 

“(C) A capacity, consistent with the entity’s mission 
and nonprofit nature, to negotiate such contracts in a 
manner that returns to the entity an appropriate share 
of any ancillary income from sales of any program-related 
products. 

“(D) A capacity to localize programming and materials 
to meet specific State and local needs and to provide edu- 
cational outreach at the local level. 

“(4) COORDINATION OF ACTIVITIES.—An entity receiving a 
grant, contract, or cooperative agreement under this section 
shall consult with the Secretary and the Secretary of Health 
and Human Services— 

“(A) to maximize the utilization of quality educational 
programming by preschool and elementary school children, 
and make such programming widely available to federally 
funded programs serving such populations; and 

“(B) to coordinate activities with Federal programs that 
have major training components for early childhood 
development, including programs under the Head Start 
Act (42 U.S.C. 9831 et seq.) and Even Start, and State 
training activities funded under the Child Care and 
Development Block Grant Act of 1990 (42 U.S.C. 9858 
et seq.), regarding the availability and utilization of mate- 
rials developed under paragraph (1)(E) to enhance parent 
and child care provider skills in early childhood develop- 
ment and education. 
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“(b) APPLICATIONS.—To be eligible to receive a grant, contract, 
or cooperative agreement under subsection (a), an entity shall 
submit to the Secretary an application at such time, in such manner, 
and containing such information as the Secretary may reasonably 
require. 

“(c) REPORTS AND EVALUATIONS.— 

“(1) ANNUAL REPORT TO THE SECRETARY.—An entity 
receiving a grant, contract, or cooperative agreement under 
this section shall prepare and submit to the Secretary an 
annual report that contains such information as the Secretary 
may require. At a minimum, the report shall describe the 
program activities undertaken with funds received under the 
grant, contract, or cooperative agreement, including each of 
the following: 

“A) The programming that has been developed, 
directly or indirectly, by the eligible entity, and the target 
population of the programs developed. 

“(B) The support and training materials that have 
been developed to accompany the programming, and the 
method by which the materials are distributed to con- 
sumers and users of the programming. 

“(C) The means by which programming developed 
under this section has been distributed, including the dis- 
tance learning technologies that have been utilized to make 
programming available, and the geographic distribution 
achieved through such technologies. 

“(D) The initiatives undertaken by the entity to develop 
public-private partnerships to secure non-Federal support 
for the development, distribution, and broadcast of edu- 
cational and instructional programming. 

“(2) REPORT TO CONGRESS.—The Secretary shall prepare 
and submit to the relevant committees of Congress a biannual 
report that includes the following: 

“(A) A summary of the activities assisted under sub- 
section (a). 

“(B) A description of the education and training mate- 
rials made available under subsection (a)(1)(E), the manner 
in which outreach has been conducted to inform parents 
and child care providers of the availability of such mate- 
rials, and the manner in which such materials have been 
distributed in accordance with such subsection. 

“(d) ADMINISTRATIVE Costs.—An entity that receives a grant, 
contract, or cooperative agreement under this section may use up 
to 5 percent of the amount received under the grant, contract, 
or agreement for the normal and customary expenses of admin- 
istering the grant, contract, or agreement. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section such sums as may be necessary for 
fiscal year 2002, and for each of the 5 succeeding fiscal years. 

“(2) FUNDING RULE.—Not less than 60 percent of the 
amount appropriated under paragraph (1) for each fiscal year 
shall be used to carry out activities under subparagraphs (B) 
through (D) of subsection (a)(1). 
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“Subpart 4—Limitation on Availability of Certain 


Funds for Schools 


20 USC 6777. “SEC. 2441. INTERNET SAFETY. 


“(a) IN GENERAL.—No funds made available under this part 


to a local educational agency for an elementary school or secondary | 
school that does not receive services at discount rates under section 
254(h)(5) of the Communications Act of 1934 (47 U.S.C. 254(h)(5)) 
may be used to purchase computers used to access the Internet, 
or to pay for direct costs associated with accessing the Internet, 
for such school unless the school, school board, local educational 
agency, or other authority with responsibility for administration 


of such school both— 


Certification. 


“(1)(A) has in place a policy of Internet safety for minors 
that includes the operation of a technology protection measure 
with respect to any of its computers with Internet access that 
protects against access through such computers to visual depic- 
tions that are— 

“(i) obscene; 

“(ii) child pornography; or 

“(iii) harmful to minors; and 
“(B) is enforcing the operation of such technology protection 

measure during any use of such computers by minors; and 

“(2)(A) has in place a policy of Internet safety that includes 
the operation of a technology protection measure with respect 
to any of its computers with Internet access that protects 
against access through such computers to visual depictions 
that are— 

“(i) obscene; or 

“(ii) child pornography; and 
“(B) is enforcing the operation of such technology protection 

measure during any use of such compuiers. 
“(b) TIMING AND APPLICABILITY OF IMPLEMENTATION.— 

“(1) IN GENERAL.—The local educational agency with 
responsibility for a school covered by subsection (a) shall certify 
the compliance of such school with the requirements of sub- 
section (a) as part of the application process for the next pro- 
gram funding year under this Act following December 21, 2000, 
and for each subsequent program funding year thereafter. 

“(2) PROCESS.— 

“(A) SCHOOLS WITH INTERNET SAFETY POLICIES AND 
TECHNOLOGY PROTECTION MEASURES IN PLACE.—A local 
educational agency with responsibility for a school covered 
by subsection (a) that has in place an Internet safety policy 
meeting the requirements of subsection (a) shall certify 
its compliance with subsection (a) during each annual pro- 
gram application cycle under this Act. 

“(B) SCHOOLS WITHOUT INTERNET SAFETY POLICIES AND 
TECHNOLOGY PROTECTION MEASURES IN PLACE.— 

“(j) CERTIFICATION.—A local educational agency 
with responsibility for a school covered by subsection 

(a) that does not have in place an Internet safety 

policy meeting the requirements of subsection (a)— 

“(I) for the first program year after December 
21, 2000, in which the local educational agency 
is applying for funds for such school under this 
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Act, shall ertify that it is undertaking such 
actions, including any necessary procurement 
procedures, to put in place an Internet safety policy 
that meets such requirements; and 

“(II) for the second program year after 

December 21, 2000, in which the local educational 

agency is applying for funds for such school under 

this Act, shall certify that such school is in compli- 
ance with such requirements. 

“(ii) INELIGIBILITY.—Any school covered by sub- 
section (a) for which the local educational agency con- 
cerned is unable to certify compliance with such 
requirements in such second program year shall be 
ineligible for all funding under this part for such second 
program year and all subsequent program years until 
such time as such school comes into compliance with 
such requirements. 

“(C) WAIVERS.—Any school subject to a certification 
under subparagraph (B)(i)(II) for which the local edu- 
cational agency concerned cannot make the certification 
otherwise required by that subparagraph may seek a 
waiver of that subparagraph if State or local procurement 
rules or regulations or competitive bidding requirements 
prevent the making of the certification otherwise required 
by that subparagraph. The local educational agency con- Notification. 
cerned shall notify the Secretary of the applicability of 
that subparagraph to the school. Such notice shall certify 
that the school will be brought into compliance with the 
requirements in subsection (a) before the start of the third 
program year after December 21, 2000, in which the school 
is applying for funds under this part. 

“(¢) DISABLING DURING CERTAIN USE.—An administrator, super- 
visor, or person authorized by the responsible authority under sub- 
section (a) may disable the technology protection measure concerned 
to enable access for bona fide research or other lawful purposes. 

“(d) NONCOMPLIANCE.— 

“(1) USE OF GENERAL EDUCATION PROVISIONS ACT REM- 
EDIES.—Whenever the Secretary has reason to believe that 
any recipient of funds under this part is failing to comply 
substantially with the requirements of this section, the Sec- 
retary may 

“(A) withhold further payments to the recipient under 
this part; 

“(B) issue a complaint to compel compliance of the 
recipient through a cease and desist order; or 

“(C) enter into a compliance agreement with a recipient 
to bring it into compliance with such requirements, 

in same manner as the Secretary is authorized to take such 

actions under sections 455, 456, and 457, respectively, of the 

General Education Provisions Act. 

“(2) RECOVERY OF FUNDS PROHIBITED.—The actions author- 
ized by paragraph (1) are the exclusive remedies available 
with respect to the failure of a school to comply substantially 
with a provision of this section, and the Secretary shall not 
seek a recovery of funds from the recipient for such failure. 

“(3) RECOMMENCEMENT OF PAYMENTS.—Whenever the Sec- 
retary determines (whether by certification or other appropriate 
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evidence) that a recipient of funds who is subject to the with- 
holding of payments under paragraph (1)(A) has cured the 
failure providing the basis for the withholding of payments, 
the Secretary shall cease the withholding of payments to the 
recipient under that paragraph. 

“(e) DEFINITIONS.—In this subpart: 

“(1) COMPUTER.—The term ‘computer’ includes any hard- 
ware, software, or other technology attached or connected to, 
installed in, or otherwise used in connection with a computer. 

“(2) ACCESS TO INTERNET.—A computer shall be considered 
to have access to the Internet if such computer is equipped 
with a modem or is connected to a computer network that 
has access to the Internet. 

“(3) ACQUISITION OR OPERATION.—An elementary school or 
secondary school shall be considered to have received funds 
under this part for the acquisition or operation of any computer 
if such funds are used in any manner, directly or indirectly— 

“(A) to purchase, lease, or otherwise acquire or obtain 
the use of such computer; or 

“(B) to obtain services, supplies, software, or other 
actions or materials to support, or in connection with, 
the operation of such computer. 

“(4) MINOR.—The term ‘minor’ means an individual who 
has not attained the age of 17. 

“(5) CHILD PORNOGRAPHY.—The term ‘child pornography’ 
has the meaning given that term in section 2256 of title 18, 
United States Code. 

“(6) HARMFUL TO MINORS.—The term ‘harmful to minors’ 
means any picture, image, graphic image file, or other visual 
depiction that— 

“(A) taken as a whole and with respect to minors, 
appeals to a prurient interest in nudity, sex, or excretion; 

“(B) depicts, describes, or represents, in a patently 
offensive way with respect to what is suitable for minors, 
an actual or simulated sexual act or sexual contact, actual 
or simulated normal or perverted sexual acts, or a lewd 
exhibition of the genitals; and 

“(C) taken as a whole, lacks serious literary, artistic, 
political, or scientific value as to minors. 

“(7) OBSCENE.—The term ‘obscene’ has the meaning 
applicable to that term under section 1460 of title 18, United 
States Code. 

“(8) SEXUAL ACT AND SEXUAL CONTACT.—The terms ‘sexual 
act’ and ‘sexual contact’ have the meanings given those terms 
in section 2246 of title 18, United States Code. 

“(f) SEVERABILITY.—If any provision of this section is held 
invalid, the remainder of this section shall not be affected thereby.”. 


20 USC 6301 SEC. 202. CONTINUATION OF AWARDS. 


sl Notwithstanding anyother provision of this Act or the 
ee and Secondary Education Act of 1965, in the case 
oO — 

(1) a person or entity that, prior to the date of enactment 
of this Act, was awarded funds appropriated under the Depart- 
ment of Education Appropriations Act, 2001 for new teacher 
recruitment initiatives; or 
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(2) a person or agency that, prior to the date of enactment 
of this Act, was awarded a grant or contract under part K 
of title X of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 8331 et seq.), 
the Secretary of Education shall continue to provide funds in accord- 
ance with the terms of such award until the date on which the 
award period terminates. 


TITLE IN—LANGUAGE INSTRUCTION 
FOR LIMITED ENGLISH PROFICIENT 
AND IMMIGRANT STUDENTS 


SEC. 301. LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PRO- 
FICIENT CHILDREN AND IMMIGRANT CHILDREN AND 
YOUTH. 


Title III (20 U.S.C. 6801 et seq.) is amended to read as follows: 


“TITLE IN—LANGUAGE INSTRUCTION 
FOR LIMITED ENGLISH PROFICIENT 
AND IMMIGRANT STUDENTS 


“SEC. 3001. AUTHORIZATIONS OF APPROPRIATIONS; CONDITION ON 20 USC 6801. 
EFFECTIVENESS OF PARTS. 


“(a) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Subject to subsection (b), there are 
authorized to be appropriated to carry out this title, except 
for subpart 4 of part B, $750,000,000 for fiscal year 2002 
and such sums as may be necessary for each of the 5 succeeding 
fiscal years. 

“(2) EMERGENCY IMMIGRANT EDUCATION PROGRAM.—There 
are authorized to be appropriated to carry out subpart 4 of 
part B (when such part is in effect) such sums as may be 
necessary for fiscal year 2002 and each of the 5 succeeding 
fiscal years. 

“(b) CONDITIONS ON EFFECTIVENESS OF PARTS A AND B.— 

“(1) ParT A.—Part A shall be in effect for any fiscal year 
for which the amount appropriated under paragraphs (1) and 
(2) of subsection (a) equals or exceeds $650,000,000. 

“(2) PART B.—Part B shall be in effect only for a fiscal 
year for which part A is not in effect. 

“(c) REFERENCES.—In any fiscal year for which part A is in 
effect, references in Federal law (other than this title) to part 
B shall be considered to be references to part A. In any fiscal 
year for which part B is in effect, references in Federal law (other 
than this title) to part A shall be considered to be references 
to part B. 


89-194 O -03- 23 QL3 Part 2 
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English “PART A—ENGLISH LANGUAGE ACQUISITION, 
Pe LANGUAGE ENHANCEMENT, AND ACADEMIC 


Acquisition, 


Language ACHIEVEMENT ACT 


Enhancement, 
and Academic 
Achievement Act. “SEC. 3101. SHORT TITLE. 


Children, youth, ee : : ete 
seitannalins. ‘This part may be cited as the ‘English Language Acquisition, 
a. Language Enhancement, and Academic Achievement Act’. 

20 USC 6811. 

20 USC 6812. “SEC. 3102. PURPOSES. 


“The purposes of this part are— 

“(1) to help ensure that children who are limited English 
proficient, including immigrant children and youth, attain 
English proficiency, develop high levels of academic attainment 
in English, and meet the same challenging State academic 
content and student academic achievement standards as all 
children are expected to meet; 

“(2) to assist all limited English proficient children, includ- 
ing immigrant children and youth, to achieve at high levels 
in the core academic subjects so that those children can meet 
the same challenging State academic content and student aca- 
demic achievement standards as all children are expected to 
meet, consistent with section 1111(b)(1); 

“(3) to develop high-quality language instruction edu- 
cational programs designed to assist State educational agencies, 
local educational agencies, and schools in teaching limited 
English proficient children and serving immigrant children and 
youth; 

“(4) to assist State educational agencies and local edu- 
cational agencies to develop and enhance their capacity to 
provide high-quality instructional programs designed to prepare 
limited English proficient children, including immigrant chil- 
dren and youth, to enter all-English instruction settings; 

“(5) to assist State educational agencies, local educational 
agencies, and schools to build their capacity to establish, imple- 
ment, and sustain language instruction educational programs 
and programs of English language development for limited 
English proficient children; 

“(6) to promote parental and community participation in 
language instruction educational programs for the parents and 
communities of limited English proficient children; 

“(7) to streamline language instruction educational pro- 
grams into a program carried out through formula grants to 
State educational agencies and local educational agencies to 
help limited English proficient children, including immigrant 
children and youth, develop proficiency in English, while meet- 
ing challenging State academic content and student academic 
achievement standards; 

“(8) to hold State educational agencies, local educational 
agencies, and schools accountable for increases in English pro- 
ficiency and core academic content knowledge of limited English 
proficient children by requiring— 

“(A) demonstrated improvements in the English pro- 
ficiency of limited English prof ‘ent children each fiscal 
year; and 
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“(B) adequate yearly progress for limited English pro- 
ficient children, including immigrant children and youth, 
as described in section 1111(b)(2)(B); and 
“(9) to provide State educational agencies and local edu- 

cational agencies with the flexibility to implement language 
instruction educational programs, based on scientifically based 
research on teaching limited English proficient children, that 
the agencies believe to be the most effective for teaching 
English. 


“Subpart 1—Grants and Subgrants for English 
Language Acquisition and Language Enhance- 
ment 


“SEC. 3111. FORMULA GRANTS TO STATES. 20 USC 6821. 


“(a) IN GENERAL.—In the case of each State educational agency 
having a plan approved by the Secretary for a fiscal year under 
section 3113, the Secretary shall make a grant for the year to 
the agency for the purposes specified in subsection (b). The grant 
shall consist of the allotment determined for the State educational 
agency under subsection (c). 

“(b) USE OF FUNDS.— 

“(1) SUBGRANTS TO ELIGIBLE ENTITIES.—The Secretary may 
make a grant under subsection (a) only if the State educational 
agency involved agrees to expend at least 95 percent of the 
State educational agency’s allotment under subsection (c) for 
a fiscal year— 

“(A) to award subgrants, from allocations under section 
3114, to eligible entities to carry out the activities described 
in section 3115 (other than subsection (e)); and 

“(B) to award subgrants under section 3114(d)(1) to 
eligible entities that are described in that section to carry 
out the activities described in section 3115(e). 

“(2) STATE ACTIVITIES.—Subject to paragraph (3), each State 
educational agency receiving a grant under subsection (a) may 
reserve not more than 5 percent of the agency’s allotment 
under subsection (c) to carry out one or more of the following 
activities: 

“(A) Professional development activities, and other 
activities, that assist personnel in meeting State and local 
certification and licensing requirements for teaching lim- 
ited English proficient children. 

“(B) Planning, evaluation, administration, and inter- 
agency coordination related to the subgrants referred to 
in paragraph (1). 

“(C) Providing technical assistance and other forms 
of assistance to eligible entities that are receiving subgrants 
from a State educational agency under this subpart, 
including assistance in— 

“(i) identifying and implementing language 
instruction educational programs and curricula that 
are based on scientifically based research on teaching 
limited English proficient children; 

“(ii) helping limited English proficient children 
meet the same challenging State academic content and 
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student academic achievement standards as all chil- 

dren are expected to meet; 

“(iii) identifying or developing, and implementing, 
measures of English proficiency; and 

“(iv) promoting parental and community participa- 
tion in programs that serve limited English proficient 
children. 

“(D) Providing recognition, which may include pro- 
viding financial awards, to subgrantees that have exceeded 
their annual measurable achievement objectives pursuant 
to section 3122. 

“(3) ADMINISTRATIVE EXPENSES.—From the amount 
reserved under paragraph (2), a State educational agency may 
use not more than 60 percent of such amount or $175,000, 
whichever is greater, for the planning and administrative costs 
of carrying out paragraphs (1) and (2). 

“(¢) RESERVATIONS AND ALLOTMENTS.— 

“(1) RESERVATIONS.—From the amount appropriated under 
section 3001(a) for each fiscal year, the Secretary shall 
reserve— 

“(A) 0.5 percent or $5,000,000 of such amount, which- 
ever is greater, for payments to eligible entities that are 
defined under section 3112(a) for activities, approved by 
the Secretary, consistent with this subpart; 

“(B) 0.5 percent of such amount for payments to out- 
lying areas, to be allotted in accordance with their respec- 
tive needs for assistance under this subpart, as determined 
by the Secretary, for activities, approved by the Secretary, 
consistent with this subpart; 

“(C) 6.5 percent of such amount for national activities 
under sections 3131 and 3303, except that not more than 
0.5 percent of such amount shall be reserved for evaluation 
activities conducted by the Secretary and not more than 
$2,000,000 of such amount may be reserved for the 
National Clearinghouse for English Language Acquisition 
and Language Instruction Educational Programs described 
in section 3303; and 

“(D) such sums as may be necessary to make continu- 
ation awards under paragraph (2). 

“(2) CONTINUATION AWARDS.— 

“(A) IN GENERAL.—Before making allotments to State 
educational agencies under paragraph (3) for any fiscal 
year, the Secretary shall use the sums reserved under 
paragraph (1)(D) to make continuation awards to recipients 
who received grants or fellowships for the fiscal year pre- 
ceding any fiscal year described in section 3001(b)(1)(A) 
under— 

“(i) subparts 1 and 3 of part A of title VII (as 
in effect on the day before the date of enactment of 
the No Child Left Behind Act of 2001); or 

“(ii) subparts 1 and 3 of part B of this title. 

“(B) USE OF FUNDS.—The Secretary shall make the 
awards in order to allow such recipients to receive awards 
for the complete period of their grants or fellowships under 
the appropriate subparts. 

“(3) STATE ALLOTMENTS.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), from the amount appropriated under section 3001(a) 
for each fiscal year that remains after making the reserva- 
tions under paragraph (1), the Secretary shall allot to 
each State educational agency having a plan approved 
under section 3113(c)— 

“(i) an amount that bears the same relationship 
to 80 percent of the remainder as the number of limited 
English proficient children in the State bears to the 
number of such children in all States; and 

“(ii) an amount that bears the same relationship 
to 20 percent of the remainder as the number of 
immigrant children and youth in the State bears to 
the number of such children and youth in all States. 
“(B) MINIMUM ALLOTMENTS.—No State educational 

agency shall receive an allotment under this paragraph 
that is less than $500,000. 

“(C) REALLOTMENT.—If any State educational agency 
described in subparagraph (A) does not submit a plan 
to the Secretary for a fiscal year, or submits a plan (or 
any amendment to a plan) that the Secretary, after reason- 
able notice and opportunity for a hearing, determines does 
not satisfy the requirements of this subpart, the 
Secretary 

“(i) shall endeavor to make the State’s allotment 
available on a competitive basis to specially qualified 
agencies within the State to satisfy the requirements 
of section 3115 (and any additional requirements that 
the Secretary may impose), consistent with the pur- 
poses of such section, and to carry out required and 
authorized activities under such section; and 

“(ii) shall reallot any portion of such allotment 
remaining after the application of clause (i) to the 
remaining State educational agencies in accordance 
with subparagraph (A). 

“(D) SPECIAL RULE FOR PUERTO RICO.—The total 
amount allotted to Puerto Rico for any fiscal year under 
subparagraph (A) shall not exceed 0.5 percent of the total 
amount allotted to all States for that fiscal year. 

“(4) USE OF DATA FOR DETERMINATIONS.— 

“(A) IN GENERAL.—In making State allotments under 
paragraph (3), for the purpose of determining the number 
of limited English proficient children in a State and in 
all States, and the number of immigrant children and 
youth in a State and in all States, for each fiscal year, 
the Secretary shall use data that will yield the most 
accurate, up-to-date numbers of such children and youth. 

“(B) SPECIAL RULE.— 

“(i) FIRST 2 YEARS.—In making determinations 
under subparagraph (A) for the 2 fiscal years following 
the date of enactment of the No Child Left Behind 
Act of 2001, the Secretary shall determine the number 
of limited English proficient children in a State and 
in all States, and the number of immigrant children 
and youth in a State and in all States, using data 
available from the Bureau of Census or submitted by 
the States to the Secretary. 
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20 USC 6823. 


“(ii) SUBSEQUENT YEARS.—For subsequent fiscal 
years, the Secretary shall determine the number of 
limited English proficient children in a State and in 
all States, and the number of immigrant children and 
youth in a State and in all States, using the more 
accurate of— 

“(I) the data available from the American 
Community Survey available from the Department 
of Commerce; or 

“(II) the number of children being assessed 
for English proficiency in a State as required under 
section 1111(b)(7). 


“SEC. 3112. NATIVE AMERICAN AND ALASKA NATIVE CHILDREN IN 
SCHOOL. 


“(a) ELIGIBLE ENTITIES.—For the purpose of carrying out pro- 
grams under this part for individuals served by elementary schools, 
secondary schools, and postsecondary schools operated predomi- 
nately for Native American children (including Alaska Native chil- 
dren), the following shall be considered to be an eligible entity: 

“(1) An Indian tribe. 

“(2) A tribally sanctioned educational authority. 

“(3) A Native Hawaiian or Native American Pacific Islander 
native language educational organization. 

“(4) An elementary school or secondary school that is oper- 
ated or funded by the Bureau of Indian Affairs, or a consortium 
of such schools. 

“(5) An elementary school or secondary school operated 
under a contract with or grant from the Bureau of Indian 
Affairs, in consortium with another such school or a tribal 
or community organization. 

“(6) An elementary school or secondary school operated 
by the Bureau of Indian Affairs and an institution of higher 
education, in consortium with an elementary school or sec- 
ondary school operated under a contract with or grant from 
the Bureau of Indian Affairs or a tribal or community organiza- 
tion. 

“(b) SUBMISSION OF APPLICATIONS FOR ASSISTANCE.—Notwith- 
standing any other provision of this part, an entity that is consid- 
ered to be an eligible entity under subsection (a), and that desires 
to receive Federal financial assistance under this subpart, shall 
submit an application to the Secretary. 

“(c) SPECIAL RULE.—An eligible entity described in subsection 
(a) that receives Federal financial assistance pursuant to this sec- 
tion shall not be eligible to receive a subgrant under section 3114. 


“SEC. 3113. STATE AND SPECIALLY QUALIFIED AGENCY PLANS. 


“(a) PLAN REQUIRED.—Each State educational agency and spe- 
cially qualified agency desiring a grant under this subpart shall 
submit a plan to the Secretary at such time, in such manner, 
and containing such information as the Secretary may require. 
. “(b) CONTENTS.—Each plan submitted under subsection (a) 
shall— 

“(1) describe the process that the agency will use in making 

subgrants to eligible entities under section 3114(d)(1); 

“(2) describe how the agency will establish standards and 
objectives for raising the level of English proficiency that are 
derived from the four recognized domains of speaking, listening, 
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reading, and writing, and that are aligned with achievement 
of the challenging State academic content and student academic 
achievement standards described in section 1111(b)(1); 

“(3) contain an assurance that— 

“(A) in the case of a State educational agency, the 
agency consulted with local educational agencies, edu- 
cation-related community groups and nonprofit organiza- 
tions, parents, teachers, school administrators, and 
researchers, in developing the annual measurable achieve- 
ment objectives described in section 3122; 

“(B) in the case of a specially qualified agency, the 
agency consulted with education-related community groups 
and nonprofit organizations, parents, teachers, and 
researchers, in developing the annual measurable achieve- 
ment objectives described in section 3122; 

“(C) the agency will ensure that eligible entities 
receiving a subgrant under this subpart comply with the 
requirement in section 1111(b)(7) to annually assess in 
English children who have been in the United States for 
3 or more consecutive years; 

“(D) the agency will ensure that eligible entities 
receiving a subgrant under this subpart annually assess 
the English proficiency of all limited English proficient 
children participating in a program funded under this sub- 
part, consistent with section 1111(b)(7); 

“(E) in awarding subgrants under section 3114, the 
agency will address the needs of schodl systems of all 
sizes and in all geographic areas, including school systems 
with rural and urban schools; 

“(F) subgrants to eligible entities under section 
3114(d)(1) will be of sufficient size and scope to allow 
such entities to carry out high-quality language instruction 
educational programs for limited English proficient chil- 
dren; and 

“(G) the agency will require an eligible entity receiving 
a subgrant under this subpart to use the subgrant in 
ways that will build such recipient’s capacity to continue 
to offer high-quality language instruction educational pro- 
grams that assist limited English proficient children in 
meeting challenging State academic content and student 
academic achievement standards once assistance under this 
subpart is no longer available; 

“(4) describe how the agency will coordinate its programs 
and activities under this subpart with its other programs and 
activities under this Act and other Acts, as appropriate; 

“(5) describe how the agency will hold local educational 
agencies, eligible entities, elementary schools, and secondary 
schools accountable for— 

“(A) meeting all annual measurable achievement objec- 
tives described in section 3122; 

“(B) making adequate yearly progress for limited 
English proficient children, as described in section 
1111(b)(2)(B); and 

“(C) achieving the purposes of this part; and 
“(6) describe how eligible entities in the State will be given 

the flexibility to teach limited English proficient children— 
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20 USC 6824. 


“(A) using a language instruction curriculum that is 
tied to scientifically based research on teaching limited 
English proficient children and that has been demonstrated 
to be effective; and 

“(B) in the manner the eligible entities determine to 
be the most effective. 

“(c) APPROVAL.—The Secretary, after using a peer review 
process, shall approve a plan submitted under subsection (a) if 
the plan meets the requirements of this section. 

“(d) DURATION OF PLAN.— 

“(1) IN GENERAL.—Each plan submitted by a State edu- 
cational agency or specially qualified agency and approved 
under subsection (c) shall— 

“(A) remain in effect for the duration of the agency’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the agency, 
as necessary, to reflect changes to the agency’s strategies 
and programs carried out under this part. 

“(2) ADDITIONAL INFORMATION.— 

“(A) AMENDMENTS.—If the State educational agency 
or specially qualified agency amends the plan, the agency 
shall submit such amendment to the Secretary. 

“(B) APPROVAL.—The Secretary shall approve such 
amendment to an approved plan, unless the Secretary 
determines that the amendment will result in the agency 
not meeting the requirements, or fulfilling the purposes, 
of this part. 

“(e) CONSOLIDATED PLAN.—A plan submitted under subsection 
(a) may be submitted as part of a consolidated plan under section 
9302. 

“(f) SECRETARY ASSISTANCE.—The Secretary shall provide tech- 
nical assistance, if requested, in the development of English pro- 
ficiency standards, objectives, and assessments. 


“SEC. 3114. WITHIN-STATE ALLOCATIONS. 


“(a) IN GENERAL.—After making the reservation required under 
subsection (d)(1), each State educational agency receiving a grant 
under section 3111(c)(3) shall award subgrants for a fiscal year 
by allocating to each eligible entity in the State having a plan 
approved under section 3116 an amount that bears the same rela- 
tionship to the amount received under the grant and remaining 
after making such reservation as the population of limited English 
proficient children in schools served by the eligible entity bears 
to the population of limited English proficient children in schools 
served by all eligible entities in the State. 

“(b) LIMITATION.—A State educational agency shall not award 
a subgrant from an allocation made under subsection (a) if the 
amount of such subgrant would be less than $10,000. 

“(c) REALLOCATION.—Whenever a State educational agency 
determines that an amount from an allocation made to an eligible 
entity under subsection (a) for a fiscal year will not be used by 
the entity for the purpose for which the allocation was made, 
the agency shall, in accordance with such rules as it determines 
to be appropriate, reallocate such amount, consistent with such 
subsection, to other eligible entities in the State that the agency 
determines will use the amount to carry out that purpose. 
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“(d) REQUIRED RESERVATION.—A State educational agency 
receiving a grant under this subpart for a fiscal year— 

“(1) shall reserve not more than 15 percent of the agency’s 
allotment under section 3111(c)(3) to award subgrants to 
eligible entities in the State that have experienced a significant 
increase, as compared to the average of the 2 preceding fiscal 
years, in the percentage or number of immigrant children and 
youth, who have enrolled, during the fiscal year preceding 
the fiscal year for which the subgrant is made, in public and 
nonpublic elementary schools and secondary schools in the 
geographic areas under the jurisdiction of, or served by, such 
entities; and 

“(2) in awarding subgrants under paragraph (1)— 

“(A) shall equally consider eligible entities that satisfy 
the requirement of such paragraph but have limited or 
sl ga ccaaaciaas in serving immigrant children and youth; 
an 

“(B) shall consider the quality of each local plan under 
section 3116 and ensure that each subgrant is of sufficient 
size and scope to meet the purposes of this part. 


“SEC. 3115. SUBGRANTS TO ELIGIBLE ENTITIES. 20 USC 6825. 


“(a) PURPOSES OF SUBGRANTS.—A State educational agency may 
make a subgrant to an eligible entity from funds received by the 
agency under this subpart only if the entity agrees to expend 
the funds to improve the education of limited English proficient 
children, by assisting the children to learn English and meet chal- 
lenging State academic content and student academic achievement 
standards. In carrying out activities with such funds, the entity 
shall use approaches and methodologies based on scientifically 
based research on teaching limited English proficient children and 
immigrant children and youth for the following purposes: 

“(1) Developing and implementing new language instruc- 
tion educational programs and academic content instruction 
programs for such children, and such children and youth, 
including programs of early childhood education, elementary 
school programs, and secondary school programs. 

“(2) Carrying out highly focused, innovative, locally 
designed activities to expand or enhance existing language 
instruction educational programs and academic content instruc- 
tion programs for such children, and such children and youth. 

“(3) Implementing, within an individual school, scheolwide 
programs for restructuring, reforming, and upgrading all rel- 
evant programs, activities, and operations relating to language 
instruction educational programs and academic content instruc- 
tion for such children, and such children and youth. 

“(4) Implementing, within the entire jurisdiction of a local 
educational agency, agencywide programs for restructuring, 
reforming, and upgrading all relevant programs, activities, and 
operations relating to language instruction educational pro- 
grams and academic content instruction for such children, and 
such children and youth. 

“(b) ADMINISTRATIVE EXPENSES.—Each eligible entity receiving 
funds under section 3114(a) for a fiscal year may use not more 
than 2 percent of such funds for the cost of administering this 
subpart. 
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“(c) REQUIRED SUBGRANTEE ACTIVITIES.—An eligible entity 
receiving funds under section 3114(a) shall use the funds— 

“(1) to increase the English proficiency of limited English 
proficient children by providing high-quality language instruc- 
tion educational programs that are based on scientifically based 
research demonstrating the effectiveness of the programs in 
increasing— 

“(A) English proficiency; and 

“(B) student academic achievement in the core aca- 
demic subjects; and 
“(2) to provide high-quality professional development to 

classroom teachers (including teachers in classroom settings 
that are not the settings of language instruction educational 
programs), principals, administrators, and other school or 
community-based organizational personnel, that is— 

“(A) designed to improve the instruction and assess- 
ment of limited English proficient children; 

“(B) designed to enhance the ability of such teachers 
to understand and use curricula, assessment measures, 
and instruction strategies for limited English proficient 
children; 

“(C) based on scientifically based research dem- 
onstrating the effectiveness of the professional development 
in increasing children’s English proficiency or substantially 
increasing the subject matter knowledge, teaching knowl- 
edge, and teaching skills of such teachers; and 

“(D) of sufficient intensity and duration (which shall 
not include activities such as one-day or short-term work- 
shops and conferences) to have a positive and lasting 
impact on the teachers’ performance in the classroom, 
except that this subparagraph shall not apply to an activity 
that is one component of a long-term, comprehensive profes- 
sional development plan established by a teacher and the 
teacher’s supervisor based on an assessment of the needs 
of the teacher, the supervisor, the students of the teacher, 
and any local educational agency employing the teacher. 

“(d) AUTHORIZED SUBGRANTEE ACTIVITIES.—Subject to sub- 
section (c), an eligible entity receiving funds under section 3114(a) 
may use the funds to achieve one of the purposes described in 
subsection (a) by undertaking one or more of the following activities: 

“(1) Upgrading program objectives and effective instruction 
strategies. 

“(2) Improving the instruction program for limited English 
proficient children by identifying, acquiring, and upgrading cur- 
ricula, instruction materials, educational software, and assess- 
ment procedures. 

“(3) Providing— 

“(A) tutorials and academic or vocational education 
for limited English proficient children; and 

“(B) intensified instruction. 

“(4) Developing and implementing elementary school or 
secondary school language instruction educational programs 
that are coordinated with other relevant programs and services. 

“(5) Improving the English proficiency and academic 
achievement of limited English proficient children. 
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“(6) Providing community participation programs, family 
literacy services, and parent outreach and training activities 
to limited English proficient children and their families— 

“(A) to improve the English language skills of limited 
English proficient children; and 

“(B) to assist parents in helping their children to 
improve their academic achievement and becoming active 
participants in the education of their children. 

“(7) Improving the instruction of limited English proficient 
children by providing for— 

“(A) the acquisition or development of educational tech- 
nology or instructional materials; 

“(B) access to, and participation in, electronic networks 
for materials, training, and communication; and 

“(C) incorporation of the resources described in sub- 
paragraphs (A) and (B) into curricula and programs, such 
as those funded under this subpart. 

“(8) Carrying out other activities that are consistent with 
the purposes of this section. 

“(e) ACTIVITIES BY AGENCIES EXPERIENCING SUBSTANTIAL 
INCREASES IN IMMIGRANT CHILDREN AND YOUTH.— 

“(1) IN GENERAL.—An eligible entity receiving funds under 
section 3114(d)(1) shall use the funds to pay for activities 
that provide enhanced instructional opportunities for 
immigrant children and youth, which may include— 

“(A) family literacy, parent outreach, and training 
activities designed to assist parents to become active 
participants in the education of their children; 

“(B) support for personnel, including teacher aides who 
have been specifically trained, or are being trained, to 
provide services to immigrant children and youth; 

“(C) provision of tutorials, mentoring, and academic 
or career counseling for immigrant children and youth; 

“(D) identification and acquisition of curricular mate- 
rials, educational software, and technologies to be used 
in the program carried out with funds; 

“(E) basic instruction services that are directly attrib- 
utable to the presence in the school district involved of 
immigrant children and youth, including the payment of 
costs of providing additional classroom supplies, costs of 
transportation, or such other costs as are directly attrib- 
utable to such additional basic instruction services; 

“(F) other instruction services that are designed to 
assist immigrant children and youth to achieve in 
elementary schools and secondary schools in the United 
States, such as programs of introduction to the educational 
system and civics education; and 

“(G) activities, coordinated with community-based 
organizations, institutions of higher education, private 
sector entities, or other entities with expertise in working 
with immigrants, to assist parents of immigrant children 
and youth by offering comprehensive community services. 
“(2) DURATION OF SUBGRANTS.—The duration of a subgrant 

made by a State educational agency under section 3114(d)\(1) 
shall be determined by the agency in its discretion. 
“(f) SELECTION OF METHOD OF INSTRUCTION.— 
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“(1) IN GENERAL.—To receive a subgrant from a State edu- 
cational agency under this subpart, an eligible entity shall 
select one or more methods or forms of instruction to be used 
in the programs and activities undertaken by the entity to 
assist limited English proficient children to attain English pro- 
ficiency and meet challenging State academic content and stu- 
dent academic achievement standards. 

“(2) CONSISTENCY.—Such selection shall be consistent with 
sections 3125 through 3127. 

“(g) SUPPLEMENT, NoT SUPPLANT.—Federal funds made avail- 
able under this subpart shall be used so as to supplement the 
level of Federal, State, and local public funds that, in the absence 
of such availability, would have been expended for programs for 
limited English proficient children and immigrant children and 
youth and in no case to supplant such Federal, State, and local 
public funds. 


“SEC. 3116. LOCAL PLANS. 


“(a) PLAN REQUIRED.—Each eligible entity desiring a subgrant 
from the State educational agency under section 3114 shall submit 
a plan to the State educational agency at such time, in such manner, 
and containing such information as the State educational agency 
may require. 

“(b) CONTENTS.—Each plan submitted under subsection (a) 
shall— 

“(1) describe the programs and activities proposed to be 
developed, implemented, and administered under the subgrant; 

“(2) describe how the eligible entity will use the subgrant 
funds to meet all annual measurable achievement objectives 
described in section 3122; 

“(3) describe how the eligible entity will hold elementary 
schools and secondary schools receiving funds under this sub- 
part accountable for— 

“(A) meeting the annual measurable achievement 

objectives described in section 3122; 

“(B) making adequate yearly progress for limited 

English proficient children, as described in_ section 

1111(b)(2)(B); and 

“(C) annually measuring the English proficiency of lim- 
ited English proficient children, so that such children 
served by the programs carried out under this part develop 
proficiency in English while meeting State academic con- 
tent and student academic achievement standards as 

required by section 1111(b)(1); 

“(4) describe how the eligible entity will promote parental 
and community participation in programs for limited English 
proficient children; 

“(5) contain an assurance that the eligible entity consulted 
with teachers, researchers, school administrators, and parents, 
and, if appropriate, with education-related community groups 
and nonprofit organizations, and institutions of higher edu- 
cation, in developing such plan; and 

“(6) describe how language instruction educational pro- 
grams carried out under the subgrant will ensure that limited 
English proficient children being served by the programs 
develop English proficiency. 
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“(c) TEACHER ENGLISH FLUENCY.—Each eligible entity receiving 
a subgrant under section 3114 shall include in its plan a certifi- 
cation that all teachers in any language instruction educational 
program for limited English proficient children that is, or will 
be, funded under this part are fluent in English and any other 
language used for instruction, including having written and oral 
communications skills. 

“(d) OTHER REQUIREMENTS FOR APPROVAL.—Each local plan 
shall also contain assurances that— 

“(1) each local educational agency that is included in the 
eligible entity is complying with section 3302 prior to, and 
throughout, each school year; 

“(2) the eligible entity annually will assess the English 
proficiency of all children with limited English proficiency 
participating in programs funded under this part; 

“(3) the eligible entity has based its proposed plan on 
scientifically based research on teaching limited English pro- 
ficient children; 

“(4) the eligible entity will ensure that the programs will 
enable children to speak, read, write, and comprehend the 
English language and meet challenging State academic content 
and student academic achievement standards; and 

“(5) the eligible entity is not in violation of any State 
law, including State constitutional law, regarding the education 
of limited English proficient children, consistent with sections 
3126 and 3127. 


“Subpart 2—Accountability and Administration 


“SEC. 3121. EVALUATIONS. 20 USC 6841. 


“(a) IN GENERAL.—Each eligible entity that receives a subgrant 
from a State educational agency under subpart 1 shall provide 
such agency, at the conclusion of every second fiscal year during 
which the subgrant is received, with an evaluation, in a form 
prescribed by the agency, that includes— 

“(1) a description of the programs and activities conducted 
by the entity with funds received under subpart 1 during the 
two immediately preceding fiscal years; 

“(2) a description of the progress made by children in 
learning the English language and meeting challenging State 
academic content and student academic achievement standards; 

“(3) the number and percentage of children in the programs 
and activities attaining English proficiency by the end of each 
school year, as determined by a valid and reliable assessment 
of English proficiency; and 

“(4) a description of the progress made by children in 
meeting challenging State academic content and student aca- 
demic achievement standards for each of the 2 years after 
such children are no longer receiving services under this part. 
“(b) USE OF EVALUATION.—An evaluation provided by an eligible 

entity under subsection (a) shall be used by the entity and the 
State educational agency— 

“(1) for improvement of programs and activities; 

“(2) to determine the effectiveness of programs and activi- 
ties in assisting children who are limited English proficient 
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to attain English proficiency (as measured consistent with sub- 

section (d)) and meet challenging State academic content and 

student academic achievement standards; and 

“(3) in determining whether or not to continue funding 
for specific programs or activities. 

“(¢) EVALUATION COMPONENTS.—An evaluation provided by an 
eligible entity under subsection (a) shall— 

“(1) provide an evaluation of children enrolled in a program 
or activity conducted by the entity using funds under subpart 
1 (including the percentage of children) who— 

“(A) are making progress in attaining English pro- 
ficiency, including the percentage of children who have 
achieved English proficiency; 

“(B) have transitioned into classrooms not tailored to 
limited English proficient children, and have a sufficient 
level of English proficiency to permit them to achieve in 
English and transition into classrooms not tailored to lim- 
ited English proficient children; 

“(C) are meeting the same challenging State academic 
content and student academic achievement standards as 
all children are expected to meet; and 

“(D) are not receiving waivers for the reading or lan- 
guage arts assessments under section 1111(b)(3)(C); and 
“(2) include such other information as the State educational 

agency may require. 

“(d) EVALUATION MEASURES.—A State shall approve evaluation 
measures for use under subsection (c) that are designed to assess— 

“(1) the progress of children in attaining English pro- 
ficiency, including a child’s level of comprehension, speaking, 
listening, reading, and writing skills in English; 

“(2) student attainment of challenging State student aca- 
demic achievement standards on assessments described in sec- 
tion 1111(b)(3); and 

“(3) progress in meeting the annual measurable achieve- 
ment objectives described in section 3122. 

“(e) SPECIAL RULE FOR SPECIALLY QUALIFIED AGENCIES.—Each 
specially qualified agency receiving a grant under this part shall 
provide the evaluations described in subsection (a) to the Secretary 
subject to the same requirements as apply to eligible entities pro- 
viding such evaluations to State educational agencies under such 
subsection. 


“SEC. 3122. ACHIEVEMENT OBJECTIVES AND ACCOUNTABILITY. 


“(a) ACHIEVEMENT OBJECTIVES.— 

“(1) IN GENERAL.—Each State educational agency or spe- 
cially qualified agency receiving a grant under subpart 1 shall 
develop annual measurable achievement objectives for limited 
English proficient children served under this part that relate 
to such children’s development and attainment of English pro- 
ficiency while meeting challenging State academic content and 
student academic achievement standards as required by section 
1111(b)(1). 

“(2) DEVELOPMENT OF OBJECTIVES.—Such annual measur- 
able achievement objectives shall be developed in a manner 
that— 
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“(A) reflects the amount of time an individual child 
has been enrolled in a language instruction educational 
program; and 

“(B) uses consistent methods and measurements to 
reflect the increases described in subparagraphs (A)(i), 
(A)(@i), and (B) of paragraph (3). 

“(3) CONTENTS.—Such annual measurable achievement 
objectives— 

“(A) shall include— 

“(i) at a minimum, annual increases in the number 
or percentage of children making progress in learning 
English; 

“(ii) at a minimum, annual increases in the number 
or percentage of children attaining English proficiency 
by the end of each school year, as determined by a 
valid and reliable assessment of English proficiency 
consistent with section 1111(b)(7); and 

“(iii) making adequate yearly progress for limited 
English proficient children as described in section 
1111(b)(2)(B); and 
“(B) at the discretion of the agency, may include the 

number or percentage of children not receiving waivers 

for reading or language arts assessments under section 
1111(b)(3)(C), but this achievement objective shall not be 
applied to an eligible entity that, in a given school year— 

“(i) has experienced a large increase in limited 
English proficient children or immigrant children and 
youth; 

“(ii) enrolls a statistically significant number of 
immigrant children and youth from countries where 
such children and youth had little or no access to 
formal education; or 

“ii) has a statistically significant number of 
immigrant children and youth who have fled from war 
or natural disaster. 

“(b) ACCOUNTABILITY.— 

“(1) FOR STATES.—Each State educational agency receiving 
a grant under subpart 1 shall hold eligible entities receiving 
a subgrant under such subpart accountable for meeting the 
annual measurable achievement objectives under subsection 
(a), including making adequate yearly progress for limited 
English proficient children. 

“(2) IMPROVEMENT PLAN.—If a State educational agency 
determines, based on the annual measurable achievement objec- 
tives described in subsection (a), that an eligible entity has 
failed to make progress toward meeting such objectives for 
2 consecutive years, the agency shall require the entity to 
develop an improvement plan that will ensure that the entity 
meets such objectives. The improvement plan shall specifically 
address the factors that prevented the entity from achieving 
such objectives. 

“(3) TECHNICAL ASSISTANCE.—During the development of 
the improvement plan described in paragraph (2), and through- 
out its implementation, the State educational agency shall— 

“(A) provide technical assistance to the eligible entity; 

“(B) provide technical assistance, if applicable, to 
schools served by such entity under subpart 1 that need 
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assistance to enable the schools to meet the annual measur- 
able achievement objectives described in subsection (a); 

“(C) develop, in consultation with the entity, profes- 
sional development strategies and activities, based on sci- 
entifically based research, that the agency will use to meet 
such objectives; 

“(D) require such entity to utilize such strategies and 
activities; and 

“(E) develop, in consultation with the entity, a plan 
to incorporate strategies and methodologies, based on sci- 
entifically based research, to improve the specific program 
or method of instruction provided to limited English pro- 
ficient children. 

“(4) ACCOUNTABILITY.—If a State educational agency deter- 
mines that an eligible entity has failed to meet the annual 
measurable achievement objectives described in subsection (a) 
for 4 consecutive years, the agency shall— 

“(A) require such entity to modify the entity’s cur- 
riculum, program, and method of instruction; or 

“(B)(i) make a determination whether the entity shall 
continue to receive funds related to the entity’s failure 
to meet such objectives; and 

“(ii) require such entity to replace educational per- 
sonnel relevant to the entity’s failure to meet such objec- 
tives. 

“(c) SPECIAL RULE FOR SPECIALLY QUALIFIED AGENCIES.—The 
Secretary shall hold specially qualified agencies receiving a grant 
under this subpart accountable for meeting the annual measurable 
achievement objectives described in subsection (a) in the same 
manner as State educational agencies hold eligible entities account- 
able under subsection (b). 


“SEC. 3123. REPORTING REQUIREMENTS. 


“(a) STATES.—Based upon the evaluations provided to a State 
educational agency under section 3121, each such agency that 
receives a grant under this part shall prepare and submit every 
second year to the Secretary a report on programs and activities 
carried out by the State educational agency under this part and 
the effectiveness of such programs and activities in improving the 
education provided to children who are limited English proficient. 

“(b) SECRETARY.—Every second year, the Secretary shall pre- 
pare and submit to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate a report— 

“(1) on programs and activities carried out to serve limited 
English proficient children under this part, and the effective- 
ness of such programs and activities in improving the academic 
achievement and English proficiency of children who are limited 
English proficient; 

“(2) on the types of language instruction educational pro- 
grams used by local educational agencies or eligible entities 
receiving funding under this part to teach limited English 
proficient children; 

“(3) containing a critical synthesis of data reported by 
eligible entities to States under section 3121(a); 
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“(4) containing a description of technical assistance and 
other assistance provided by State educational agencies under 
section 3111(b)(2)(C); 

“(5) containing an estimate of the number of certified or 
licensed teachers working in language instruction educational 
programs and educating limited English proficient children, 
and an estimate of the number of such teachers that will 
be needed for the succeeding 5 fiscal years; 

“(6) containing the major findings of scientifically based 
research carried out under this part; 

“(7) containing the number of programs or activities, if 
any, that were terminated because the entities carrying out 
oe or activities were not able to reach program 
goals; 

“(8) containing the number of limited English proficient 
children served by eligible entities receiving funding under 
this part who were transitioned out of language instruction 
educational programs funded under this part into classrooms 
where instruction is not tailored for limited English proficient 
children; and 

“(9) containing other information gathered from the evalua- 
tions from specially qualified agencies and other reports sub- 
mitted to the Secretary under this title when applicable. 


“SEC. 3124. COORDINATION WITH RELATED PROGRAMS. 20 USC 6844. 


“In order to maximize Federal efforts aimed at serving the 
educational needs of children of limited English proficiency, the 
Secretary shall coordinate and ensure close cooperation with other 
entities carrying out programs serving language-minority and lim- 
ited English proficient children that are administered by the Depart- 
ment and other agencies. 


“SEC. 3125. RULES OF CONSTRUCTION. 20 USC 6845. 


“Nothing in this part shall be construed— 

“(1) to prohibit a local educational agency from serving 
limited English proficient children simultaneously with children 
with similar educational needs, in the same educational settings 
where appropriate; 

“(2) to require a State or a local educational agency to 
establish, continue, or eliminate any particular type of instruc- 
tional program for limited English proficient children; or 

“(3) to limit the preservation or use of Native American 
languages. 


“SEC. 3126. LEGAL AUTHORITY UNDER STATE LAW. 20 USC 6846. 


“Nothing in this part shall be construed to negate or supersede 
State law, or the legal authority under State law of any State 
agency, State entity, or State public official, over programs that 
are under the jurisdiction of the State agency, entity, or official. 


“SEC. 3127. CIVIL RIGHTS. 20 USC 6847. 


“Nothing in this part shall be construed in a manner incon- 
sistent with any Federal law guaranteeing a civil right. 


“SEC. 3128. PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO. 20 USC 6848. 


“Notwithstanding any other provision of this part, programs 
authorized under this part that serve Native American (including 
Native American Pacific Islander) children and children in the 
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Commonwealth of Puerto Rico may include programs of instruction, 
teacher training, curriculum development, evaluation, and assess- 
ment designed for Native American children learning and studying 
Native American languages and children of limited Spanish pro- 
ficiency, except that an outcome of programs serving such children 
shall be increased English proficiency among such children. 


“SEC. 3129. PROHIBITION. 


“In carrying out this part, the Secretary shall neither mandate 
nor preclude the use of a particular curricular or pedagogical 
approach to educating limited English proficient children. 


“Subpart 3—National Activities 


“SEC. 3131. NATIONAL PROFESSIONAL DEVELOPMENT PROJECT. 


“The Secretary shall use funds made available under section 
3111(c)(1)(C) to award grants on a competitive basis, for a period 
of not more than 5 years, to institutions of higher education (in 
consortia with State educational agencies or local educational agen- 
cies) to provide for professional development activities that will 
improve classroom instruction for limited English proficient children 
and assist educational personnel working with such children to 
meet high professional standards, including standards for certifi- 
cation and licensure as teachers who work in language instruction 
educational programs or serve limited English proficient children. 
Grants awarded under this subsection may be used— 

“(1) for preservice professional development programs that 
will assist local schools and institutions of higher education 
to upgrade the qualifications and skills of educational personnel 
who are not certified or licensed, especially educational para- 
professionals; 

“(2) for the development of curricula appropriate to the 
needs of the consortia participants involved; and 

“(3) in conjunction with other Federal need-based student 
financial assistance programs, for financial assistance, and costs 
related to tuition, fees, and books for enrolling in courses 
required to complete the degree involved, to meet certification 
or licensing requirements for teachers who work in language 
instruction educational programs or serve limited English pro- 
ficient children. 


“Subpart 4—Definitions 


“SEC. 3141. ELIGIBLE ENTITY. 


“In this part, the term ‘eligible entity means— 

“(1) one or more local educational agencies; or 

“(2) one or more local educational agencies, in collaboration 
with an institution of higher education, community-based 
organization, or State educational agency. 


“PART B—IMPROVING LANGUAGE 
INSTRUCTION EDUCATIONAL PROGRAMS 


“SEC. 3201. SHORT TITLE. 


“This part may be cited as the ‘Improving Language Instruction 
Educational Programs For Academic Achievement Act’. 
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“SEC. 3202. PURPOSE. 20 USC 6892. 


“The purpose of this part is to help ensure that limited English 
proficient children master English and meet the same rigorous 
standards for academic achievement as all children are expected 
to meet, including meeting challenging State academic content and 
student academic achievement standards by— 

“(1) promoting systemic improvement and reform of, and 
developing accountability systems for, educational programs 
serving limited English proficient children; 

“(2) developing language skills and multicultural under- 
standing; 

“(3) developing the English proficiency of limited English 
proficient children and, to the extent possible, the native lan- 
guage skills of such children; 

“(4) providing similar assistance to Native Americans with 
certain modifications relative to the unique status of Native 
American languages under Federal law; 

“(5) developing data collection and dissemination, research, 
materials, and technical assistance that are focused on school 
improvement for limited English proficient children; and 

“(6) developing programs that strengthen and improve the 
professional training of educational personnel who work with 
limited English proficient children. 


“SEC. 3203. NATIVE AMERICAN CHILDREN IN SCHOOL. 20 USC 6893. 


“(a) ELIGIBLE ENTITIES.—For the purpose of carrying out pro- 
grams under this part for individuals served by elementary schools, 
secondary schools, and postsecondary schools operated predomi- 
nately for Native American (including Alaska Native) children and 
youth, an Indian tribe, a tribally sanctioned educational authority, 
a Native Hawaiian or Native American Pacific Islander native 
language education organization, or an elementary school or sec- 
ondary school that is operated or funded by the Bureau of Indian 
Affairs shall be considered to be a local educational agency. 

“(b) APPLICATION.—Notwithstanding any other provision of this 
part, each tribe, authority, organization, or school described in 
subsection (a) shall submit any application for assistance under 
this part directly to the Secretary along with timely comments 
on the need for the program proposed in the application. 


“SEC. 3204. RESIDENTS OF THE TERRITORIES AND FREELY ASSOCI- 20 USC 6894. 
ATED STATES. 


“For the purpose of carrying out programs under this part 
in the outlying areas, the term ‘local educational agency’ includes 
public institutions or agencies whose mission is the preservation 
and maintenance of native languages. 


“Subpart 1—Program Development and 
Enhancement 


“SEC. 3211. FINANCIAL ASSISTANCE FOR LANGUAGE INSTRUCTION 20 USC 6911. 
EDUCATIONAL PROGRAMS. 


“The purpose of this subpart is to assist local educational 
agencies, institutions of higher education, and community-based 
organizations, through the grants authorized under sections 3212 
and 3213— 
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“(1) to develop and enhance their capacity to provide high- 
quality instruction through language instruction educational 
programs or special alternative instruction programs to limited 
English proficient children; and 

“(2) to help such children— 

“(A) develop English proficiency and, to the extent 
possible, proficiency in their native language; and 

“(B) meet the same challenging State academic content 
and student academic achievement standards as all chil- 

dren are expected to meet under section 1111(b)(1). 


20 USC 6912. “SEC. 3212. PROGRAM ENHANCEMENT ACTIVITIES. 


“(a) PROGRAM AUTHORIZED.— 
“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Secretary is authorized to 
award grants to eligible entities having applications 
approved under section 3214 to enable such entities to 
provide innovative, locally designed, high-quality instruc- 
tion to limited English proficient children, by expanding, 
developing, or strengthening language instruction edu- 
cational programs or special alternative instruction pro- 
grams. 

“(B) PERIOD.—Each grant awarded under this section 
shall be awarded for a period of 3 years. 

“(2) AUTHORIZED ACTIVITIES. 

“(A) MANDATORY ACTIVITIES.—Grants awarded under 
this section shall be used for— 

“(i) developing, implementing, expanding, or 
enhancing comprehensive preschool, elementary, or 
secondary education programs for limited English pro- 
ficient children, that are— 

“(I) aligned with State and local academic con- 
tent and student academic achievement standards, 
and local school reform efforts; and 

“(II) coordinated with related academic serv- 
ices for children; 

“(ii) providing high-quality professional develop- 
ment to classroom teachers, administrators, and other 
school or community-based organization personnel to 
improve the instruction and assessment of limited 
English proficient children; and 

“ii) annually assessing the English proficiency 
of all limited English proficient children served by 
activities carried out under this section. 

“(B) PERMISSIBLE ACTIVITIES.—Grants awarded under 
this section may be used for— 

“(i) implementing programs to upgrade the reading 
and other academic skills of limited English proficient 
children; 

“(ii) developing accountability systems to monitor 
the academic progress of limited English proficient and 
formerly limited English proficient children; 

“(iii) implementing family education programs and 
parent outreach and training activities designed to 
assist parents to become active participants in the 
education of their children; 
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“iv) improving the instruction programs for lim- 
ited English proficient children by identifying, 
acquiring, and applying effective curricula, instruction 
materials (including materials provided through tech- 
nology), and assessments that are all aligned with 
State and local standards; 

“(v) providing intensified instruction, including 
tutorials and academic, or vocational and technical, 
training, for limited English proficient children; 

“(vi) adapting best practice models for meeting 
the needs of limited English proficient children; 

“(vii) assisting limited English proficient children 
with disabilities; 

“(vili) implementing applied learning activities 
such as service learning to enhance and support com- 
prehensive elementary and secondary language 
instruction educational programs; 

“(ix) acquiring or developing education technology 
or instruction materials for limited English proficient 
children, including materials in languages other than 
English; 

“(x) participating in electronic networks for mate- 
rials, training, and communication, and incorporating 
information derived from such participation in cur- 
ricula and programs; and 

“(xi) carrying out such other activities related to 
the purpose of this part as the Secretary may approve. 

“(b) PRIORITY.—In awarding grants under this section, the Sec- 
retary may give priority to an entity that— 

“(1) serves a school district— 

“(A) that has a total district enrollment that is less 
than 10,000 students; or 
“(B) with a large percentage or number of limited 

English proficient children; and 

“(2) has limited or no experience in serving limited English 
proficient children. 

“(c) ELIGIBLE ENTITY.—In this section, the term ‘eligible entity’ 
means— 

“(1) one or more local educational agencies; 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organization, or State educational agency; or 

“(3) a community-based organization or an institution of 
higher education that has an application approved by the local 
educational agency to participate in programs carried out under 
this subpart by enhancing early childhood education or family 
education programs or conducting instruction programs that 
supplement the educational services provided by a local edu- 
cational agency. 


“SEC. 3213. COMPREHENSIVE SCHOOL AND SYSTEMWIDE IMPROVE- 20 USC 6913. 
MENT ACTIVITIES. 


“(a) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
grants to eligible entities having applications approved under 
section 3214 to enable such entities to develop and implement 
language instruction educational programs, and improve, 
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reform, or upgrade programs or operations that serve significant 
percentages or numbers of limited English proficient children. 

“(2) MANDATORY ACTIVITIES.—Grants awarded under this 
section shall be used for— 

“(A) improving instruction programs for limited 
English proficient children by acquiring and upgrading cur- 
ricula and related instruction materials; 

“(B) aligning the activities carried out under this sec- 
tion with State and local school reform efforts; 

“(C) providing training, aligned with State and local 
standards, to school personnel and participating commu- 
nity-based organization personnel to improve the instruc- 
tion and assessment of limited English proficient children; 

“(D) developing and implementing plans, coordinated 
with plans for programs carried out under title II of the 
Higher Education Act of 1965 (where applicable), and title 
II of this Act (where applicable), to recruit teachers trained 
to serve limited English proficient children; 

“(E) implementing culturally and linguistically appro- 
priate family education programs, or parent outreach and 
training activities, that are designed to assist parents of 
limited English proficient children to become active partici- 
pants in the education of their children; 

“(F) coordinating the activities carried out under this 
section with other programs, such as programs carried 
out under this title; 

“(G) providing services to meet the full range of the 
educational needs of limited English proficient children; 

“(H) annually assessing the English proficiency of all 
limited English proficient children served by the activities 
carried out under this section; and 

“(I) developing or improving accountability systems to 
monitor the academic progress of limited English proficient 
children. 

“(3) PERMISSIBLE ACTIVITIES.—Grants awarded under this 
section may be used for— 

“(A) implementing programs to upgrade reading and 
other academic skills of limited English proficient children; 

“(B) developing and using educational technology to 
improve learning, assessments, and accountability to meet 
the needs of limited English proficient children; 

“(C) implementing scientifically based research pro- 
grams to meet the needs of limited English proficient chil- 
dren; 

“(D) providing tutorials and academic, or vocational 
and technical, training for limited English proficient chil- 
dren; 

“(E) developing and implementing State and local aca- 
demic content and student academic achievement stand- 
ards for learning English as a second language, as well 
as for learning other languages; 

“(F) developing and implementing programs for limited 
English proficient children to meet the needs of changing 
populations of such children; 

“(G) implementing policies to ensure that limited 
English proficient children have access to other education 
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programs (other than programs designed to address limited 

English proficiency); 

“(H) assisting limited English proficient children with 
disabilities; 

“([) developing and implementing programs to help 
children become proficient in English and other languages; 

“(J) acquiring or developing education technology or 
instruction materials for limited English proficient chil- 
dren, including materials in languages other than English; 

“(K) participating in electronic networks for materials, 
training, and communication and incorporating information 
derived from such participation in curricula and programs; 
and 

“(L) carrying out such other activities related to the 
purpose of this part as the Secretary may approve. 

“(4) SPECIAL RULE.— 

“(A) PLANNING.—A recipient of a grant under this sec- 
tion, before carrying out activities under this section, shall 
plan, train personnel, develop curricula, and acquire or 
develop materials, but shall not use funds made available 
under this section for planning purposes for more than 
45 days. 

“(B) COMMENCEMENT OF ACTIVITIES.—The recipient 
shall commence carrying out activities under this section 
not later than the later of— 

“(i) the beginning of the first school year that 
begins after the grant is received; or 
“(ii) 30 days after the date of receipt of the grant. 

AVAILABILITY OF APPROPRIATIONS.— 

“(1) RESERVATION OF FUNDS FOR CONTINUED PAYMENTS.— 

“(A) COVERED GRANT.—In this paragraph, the term 
‘covered grant’ means a grant— 

“(i) that was awarded under section 7112, 7113, 

7114, or 7115 (as such sections were in effect on the 

day before the date of enactment of the No Child 

Left Behind Act of 2001); and 

“ii) for which the grant period has not ended. 

“(B) RESERVATION.—For any fiscal year that is part 
of the grant period of a covered grant, the Secretary shall 
reserve funds for the payments described in subparagraph 
(C) from the amount appropriated for the fiscal year under 
section 3001(a) and made available for carrying out this 
section. 

“(C) PAYMENTS.—The Secretary shall continue to make 
grant payments to each entity that received a covered 
grant, in accordance with the terms of that grant, for 
the duration of the grant period of the grant, to carry 
out activities in accordance with the appropriate section 
described in subparagraph (A)i). 

“(2) AVAILABILITY.—Of the amount appropriated for a fiscal 
year under section 3001(a) that is made available to carry 
out this section, and that remains after the Secretary reserves 
funds for payments under paragraph (1)— 

“(A) not less than one-third of the remainder shall 
be used to award grants to eligible entities for activities 
carried out within an entire school district; and 
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“(B) not less than two-thirds of the remainder shall 
be used to award grants to eligible entities for activities 
carried out within individual schools. 

“(c) PRIORITY.—In awarding grants under this section, the Sec- 
retary shall give priority to an applicant that— 

“(1) experiences a significant increase in the number or 
percentage of limited English proficient children enrolled in 
the applicant’s programs and has limited or no experience 
in serving limited English proficient children; 

“(2) is a local educational agency that serves a school 
district that has a total district enrollment that is less than 
10,000 students; 

“(3) demonstrates that the applicant has a proven track 
record of success in helping limited English proficient children 
learn English and meet high academic standards; or 

“(4) serves a school district with a large number or percent- 
age of limited English proficient children. 

“(d) ELIGIBLE ENTITIES.—In this section, the term ‘eligible 
entity’ means 

“(1) one or more local educational agencies; or 

“(2) one or more local educational agencies, in collaboration 
with an institution of higher education, community-based 
organization, or State educational agency. 


20 USC 6914. “SEC. 3214. APPLICATIONS. 


“(a) IN GENERAL.— 

“(1) SECRETARY.—To receive a grant under this subpart, 
an eligible entity described in section 3212 or 3213 shall submit 
an application to the Secretary at such time, in such form, 
and containing such information as the Secretary may require. 

Records. “(2) STATE EDUCATIONAL AGENCY.—The eligible entity, with 
the exception of schools funded by the Bureau of Indian Affairs, 
shall submit a copy of the application submitted by the entity 
under this section to the State educational agency. 

“(b) STATE REVIEW AND COMMENTS.— 

“(1) DEADLINE.—The State educational agency, not later 
than 45 days after receipt of an application under this section, 
shall review the application and submit the written comments 
of the agency regarding the application to the Secretary. 

“(2) COMMENTS.— 

“(A) SUBMISSION OF COMMENTS.—Regarding applica- 
tions submitted under this subpart, the State educational 
agency shall— 

“(i) submit to the Secretary written comments 
regarding all such applications; and 

“(ii) submit to each eligible entity the comments 
that pertain to such entity. 

“(B) SUBJECT.—For purposes of this subpart, such com- 
ments shall address— 

“(i) how the activities to be carried out under the 
grant will further the academic achievement and 

English proficiency of limited English proficient chil- 

dren served under the grant; and 

“(ii) how the grant application is consistent with 
the State plan required under section 1111. 
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“(c) ELIGIBLE ENTITY COMMENTS.—An eligible entity may 
submit to the Secretary comments that address the comments sub- 
mitted by the State educational agency. 

“(d) COMMENT CONSIDERATION.—In making grants under this 
subpart, the Secretary shall take into consideration comments made 
by State educational agencies. 

“(e) WAIVER.—Notwithstanding subsection (b), the Secretary 
is authorized to waive the review requirement specified in sub- 
section (b) if a State educational agency can demonstrate that 
such review requirement may impede such agency’s ability to fulfill 
the requirements of participation in the program authorized in 
section 3224, particularly such agency’s ability to carry out data 
collection efforts and such agency’s ability to provide technical 
assistance to local educational agencies not receiving funds under 
this subpart. 

“(f) REQUIRED DOCUMENTATION.—Such application shall include 
documentation that— 

“(1) the applicant has the qualified personnel required to 
develop, administer, and implement the program proposed in 
the application; and 

“(2) the leadership personnel of each school participating 
in the program have been involved in the development and 
planning of the program in the school. 

“(g) CONTENTS.— 

“(1) IN GENERAL.—An application for a grant under this 
subpart shall contain the following: 

“(A) A description of the need for the proposed program, 
including— 

“(i) data on the number of limited English pro- 
ficient children in the school or school district to be 
served; 

“(ii) information on the characteristics of the chil- 
dren, including— 

“(I) the native languages of the children; 

“(II) the proficiency of the children in English 
and their native language; 

“(III) achievement data (current as of the date 
of submission of the application) for the limited 
English proficient children in— 

“(aa) reading or language arts (in English 
and in the native language, if applicable); and 
“(bb) mathematics; 

“(IV) a comparison of that data for the children 
with that data for the English proficient peers 
of the children; and 

“(V) the previous schooling experiences of the 
children; 

“(iii) the professional development needs of the 
instruction personnel who will provide services for the 
limited English proficient children under the proposed 
program; and 

“(iv) how the services provided through the grant 
will supplement the basic services provided to limited 
English proficient children. 

“(B) A description of the program to be implemented 
and how such program’s design— 
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(i) relates to the linguistic and academic needs 
of the limited English proficient children to be served; 

“(ji) will ensure that the services provided through 
the program will supplement the basic services the 
applicant provides to limited English proficient chil- 
dren; 

“(iii) will ensure that the program is coordinated 
with other programs under this Act and other Acts; 

“(iv) involves the parents of the limited English 
proficient children to be served; 

“(v) ensures accountability in achieving high aca- 
demic standards; and 

“(vi) promotes coordination of services for the lim- 
ited English proficient children to be served and their 
families. 

“(C) A description, if appropriate, of the applicant’s 
collaborative activities with institutions of higher edu- 
cation, community-based organizations, local educational 
agencies or State educational agencies, private schools, non- 
profit organizations, or businesses in carrying out the pro- 
posed program. 

“(D) An assurance that the applicant will not reduce 
the level of State and local funds that the applicant expends 
for language instruction educational programs or special 
alternative instruction programs if the applicant receives 
an award under this subpart. 

“(E) An assurance that the applicant will employ 
teachers in the proposed program who, individually or in 
combination, are proficient in— 

“(j) English, with respect to written, as well as 
oral, communication skills; and 

“Gi) the native language of the majority of the 
children who the teachers teach, if instruction in the 
program is in the native language as well as English. 
“(F) A budget for the grant funds. 

“(2) ADDITIONAL INFORMATION.—Each application for a 
grant under section 3213 shall— 

“(A) describe— 

“(i) current services (as of the date of submission 
of the application) the applicant provides to limited 
English proficient children; 

“(ii) what services limited English proficient chil- 
dren will receive under the grant that such children 
will not otherwise receive; 

“(iii) how funds received under this subpart will 
be integrated with all other Federal, State, local, and 
private resources that may be used to serve limited 
English proficient children; 

“(iv) specific achievement and school retention 
goals for the children to be served by the proposed 
program and how progress toward achieving such goals 
will be measured; and 

“(v) the current family education programs (as of 
the date of submission of the application) of the eligible 
entity, if applicable; and 
“(B) provide assurances that— 
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“(i) the program funded with the grant will be 
integrated with the overall educational program of the 
children served through the proposed program; and 

“(ii) the application has been developed in consulta- 
tion with parents and other representatives of the chil- 
dren to be served in such program. 

“(h) APPROVAL OF APPLICATIONS.—An application for a grant 
under this subpart may be approved only if the Secretary deter- 
mines that— 

“(1) the program proposed in the application will use quali- 
fied personnel, including personnel who are proficient in the 
language or languages used for instruction; 

“(2) in designing the program, the eligible entity has, after 
consultation with appropriate private school officials— 

“(A) taken into account the needs of children in non- 
profit private elementary schools and secondary schools; 
and 

“(B) in a manner consistent with the number of such 
children enrolled in such schools in the area to be served, 
whose educational needs are of the type and whose lan- 
guage, and grade levels are of a similar type to the needs, 
language, and grade levels that the program is intended 
to address, provided for the participation of such children 
on a basis comparable to the basis on which public school 
children participate; 

“(3)(A) student evaluation and assessment procedures in 
the program are valid and reliable for limited English proficient 
children; and 

“(B) limited English proficient children with disabilities 
will be identified and served through the program in accordance 
with the requirements of the Individuals with Disabilities Edu- 
cation Act; 

“(4) Federal funds made available for the program will 
be used to supplement the State and local funds that, in the 
absence of such Federal funds, would be expended for special 
programs for children of limited English proficient individuals, 
and in no case to supplant such State and local funds, except 
that nothing in this paragraph shall be construed to preclude 
a local educational agency from using funds made available 
under this subpart— 

“(A) for activities carried out under an order of a Fed- 
eral or State court respecting services to be provided to 
such children; or 

“(B) to carry out a plan approved by the Secretary 
as adequate under title VI of the Civil Rights Act of 1964 
with respect to services to be provided to such children; 
“(5)(A) the assistance provided through the grant will con- 

tribute toward building the capacity of the eligible entity to 

provide a program on a regular basis, similar to the proposed 
program, that will be of sufficient size, scope, and quality 
to promise significant improvement in the education of limited 

English proficient children; and 

“(B) the eligible entity will have the resources and commit- 
ment to continue the program of sufficient size, scope, and 
quality when assistance under this subpart is reduced or no 
longer available; and 
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“(6) the eligible entity will use State and national dissemi- 
nation sources for program design and dissemination of results 
and products. 

“(i) CONSIDERATION.—In determining whether to approve an 
application under this subpart, the Secretary shall give consider- 
ation to 

“(1) the degree to which the program for which assistance 
is sought involves the collaborative efforts of institutions of 
higher education, community-based organizations, the appro- 
priate local educational agency and State educational agency, 
or businesses; and 

“(2) whether the application provides for training for per- 
sonnel participating in, or preparing to participate in, a pro- 
gram that will assist such personnel in meeting State and 
local certification requirements. 


“SEC. 3215. CAPACITY BUILDING. 


“Each recipient of a grant under this subpart shall use the 
grant in ways that will build such recipient’s capacity to continue 
to offer high-quality language instruction educational programs and 
special alternative instruction programs to limited English pro- 
ficient children after Federal assistance is reduced or eliminated. 


“SEC. 3216. PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO. 


“Notwithstanding any other provision of this part, programs 
authorized under this subpart that serve Native American 
(including Native American Pacific Islander) children and children 
in the Commonwealth of Puerto Rico may include programs of 
instruction, teacher training, curriculum development, evaluation, 
and assessment designed for Native American children learning 
and studying Native American languages and children of limited 
Spanish proficiency, except that an outcome of programs serving 
such children shall be increased English proficiency among such 
children. 


“SEC. 3217. EVALUATIONS. 


“(a) EVALUATION.—Each recipient of funds under this subpart 
for a program shall annually conduct an evaluation of the program 
and submit to the Secretary a report concerning the evaluation, 
in the form prescribed by the Secretary. 

“(b) USE OF EVALUATION.—Such evaluation shall be used by 
the grant recipient— 

“(1) for program improvement; 

“(2) to further define the program’s goals and objectives; 
and 

“(3) to determine program effectiveness. 

“(¢c) EVALUATION REPORT COMPONENTS.—In preparing the 
evaluation reports, the recipient shall— 

“(1) use the data provided in the application submitted 
by the recipient under section 3214 as baseline data against 
which to report academic achievement and gains in English 
proficiency for children in the program; 

“(2) disaggregate the results of the evaluation by gender, 
native languages spoken by children, socioeconomic status, and 
whether the children have disabilities; 

“(3) include data on the progress of the recipient in 
achieving the objectives of the program, including data dem- 
onstrating the extent to which children served by the program 
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are meeting the challenging State academic content and student 
academic achievement standards, and including data comparing 
limited English proficient children with English proficient chil- 
dren with regard to school retention and academic achievement 
concerning— 

“(A) reading and language arts; 

“(B) English proficiency; 

“(C) mathematics; and 

“(D) the native language of the children, if the program 

develops native language proficiency; 

“(4) include information on the extent that professional 
development activities carried out through the program have 
resulted in improved classroom practices and improved student 
academic achievement; 

lude a description of how the activities carried out through 
the program are coordinated and integrated with the other 
Federal, State, or local programs serving limited English pro- 
ficient children; and 

“(6) include such other information as the Secretary may 
require. 


“SEC. 3218. CONSTRUCTION. 20 USC 6918. 


“Nothing in this subpart shall be construed to prohibit a local 
educational agency from serving limited English proficient children 
simultaneously with children with similar educational needs, in 
the same educational settings where appropriate. 


“Subpart 2—Research, Evaluation, and 
Dissemination 


“SEC. 3221. AUTHORITY. 20 USC 6931. 


“(a) IN GENERAL.—The Secretary is authorized to conduct data 
collection, dissemination, research, and ongoing program evaluation 
activities in accordance with the provisions of this subpart for 
the purpose of improving language instruction educational programs 
and special alternative instruction programs for limited English 
proficient children. 

“(b) COMPETITIVE AWARDS.—Research and program evaluation 
activities carried out under this subpart shall be supported through 
competitive grants, contracts, and cooperative agreements awarded 
to institutions of higher education, nonprofit organizations, State 
educational agencies, and local educational agencies. 

“(¢) ADMINISTRATION.—The Secretary shall conduct data collec- 
tion, dissemination, and ongoing program evaluation activities 
authorized by this subpart through the Office of English Language 
Acquisition, Language Enhancement, and Academic Achievement 
for Limited English Proficient Students. 

“SEC. 3222. RESEARCH. 20 USC 6932. 

“(a) ADMINISTRATION.—The Secretary shall conduct research 
activities authorized by this subpart through the Office of Edu- 
cational Research and Improvement in coordination and collabora- 
tion with the Office of English Language Acquisition, Language 
Enhancement, and Academic Achievement for Limited English Pro- 
ficient Students. 

“(b) REQUIREMENTS.—Such research activities— 
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“(1) shall have a practical application to teachers, coun- 
selors, paraprofessionals, school administrators, parents, and 
others involved in improving the education of limited English 
proficient children and their families; 

“(2) may include research on effective instruction practices 
for multilingual classes, and on effective instruction strategies 
to be used by a teacher or other staff member who does not 
know the native language of a limited English proficient child 
in the teacher’s or staff member’s classroom; 

“(3) may include establishing (through the National Center 
for Education Statistics in consultation with experts in second 
language acquisition and scientifically based research on 
teaching limited English proficient children) a common defini- 
tion of ‘limited English proficient child’ for purposes of national 
data collection; and 

“(4) shall be administered by individuals with expertise 
in second language acquisition, scientifically based research 
on teaching limited English proficient children, and the needs 
of limited English proficient children and their families. 

“(¢) FIELD-INITIATED RESEARCH.— 

“(1) IN GENERAL.—The Secretary shall reserve not less 
than 5 percent of the funds made available to carry out this 
section for field-initiated research conducted by recipients of 
grants under subpart 1 or this subpart who have received 
such grants within the previous 5 years. Such research may 
provide for longitudinal studies of limited English proficient 
children or teachers who serve such children, monitoring the 
education of such children from entry into language instruction 
educational programs through secondary school completion. 

“(2) APPLICATIONS.—An applicant for assistance under this 
subsection may submit an application for such assistance to 
the Secretary at the same time as the applicant submits another 
application under subpart 1 or this subpart. The Secretary 
shall complete a review of such applications on a timely basis 
to allow the activities carried out under research and program 
grants to be coordinated when recipients are awarded two 
or more of such grants. 

“(d) CONSULTATION.—The Secretary shall consult with agencies, 
organizations, and individuals that are engaged in research and 
practice on the education of limited English proficient children, 
language instruction educational programs, or related research, to 
identify areas of study and activities to be funded under this section. 

“(e) DATA COLLECTION.—The Secretary shall provide for the 
collection of data on limited English proficient children as part 
of the data systems operated by the Department. 


“SEC. 3223. ACADEMIC EXCELLENCE AWARDS. 


“(a) AUTHORITY.—The Secretary may make grants to State 
educational agencies to assist the agencies in recognizing local 
educational agencies and other public and nonprofit entities whose 
programs have— 

“(1) demonstrated significant progress in assisting limited 
English proficient children to learn English according to age 
appropriate and developmentally appropriate standards; and 

“(2) demonstrated significant progress in assisting limited 
English proficient children to meet, according to age appropriate 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1719 


and developmentally appropriate standards, the same chal- 

lenging State academic content and student academic achieve- 

ment standards as all children are expected to meet. 

“(b) APPLICATIONS.—A State educational agency desiring a 
grant under this section shall include an application for such grant 
in the application submitted by the agency under section 3224(e). 


“SEC. 3224. STATE GRANT PROGRAM. 20 USC 6934. 


“(a) STATE GRANT PROGRAM.—The Secretary is authorized to 
make an award to a State educational agency that demonstrates, 
to the satisfaction of the Secretary, that such agency, through 
such agency’s programs and other Federal education programs, 
effectively provides for the education of limited English proficient 
children within the State. 

“(b) PAYMENTS.—The amount paid to a State educational agency 
under subsection (a) shall not exceed 5 percent of the total amount 
awarded to local educational agencies and entities within the State 
under subpart 1 for the previous fiscal year, except that in no 
case shall the amount paid by the Secretary to any State educational 
agency under this subsection for any fiscal year be less than 
$100,000. 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—A State educational agency shall use 
funds awarded under this section— 

“(A) to assist local educational agencies in the State 
with activities that— 

“(i) consist of program design, capacity building, 
assessment of student academic achievement, program 
evaluation, and development of data collection and 
accountability systems for limited English proficient 
children; and 

“(ii) are aligned with State reform efforts; and 
“(B) to collect data on the State’s limited English pro- 

ficient populations and document the services available 

to all such populations. 

“(2) TRAINING.—The State educational agency may also 
use funds provided under this section for the training of State 
educational agency personnel in educational issues affecting 
limited English proficient children. 

“(3) SPECIAL RULE.—Recipients of funds under this section 
shall not restrict the provision of services under this section 
to federally funded programs. 

“(d) STATE CONSULTATION.—A State educational agency 
receiving funds under this section shall consult with recipients 
of grants under this subpart and other individuals or organizations 
involved in the development or operation of programs serving lim- 
ited English proficient children to ensure that such funds are used 
in a manner consistent with the requirements of this subpart. 

“(e) APPLICATIONS.—A State educational agency desiring to 
receive funds under this section shall submit an application to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may require. 

“(f) SUPPLEMENT, NOT SUPPLANT.—Federal funds made avail- 
able under this section for any fiscal year shall be used by the 
State educational agency to supplement and, to the extent practical, 
to increase the State funds that, in the absence of such Federal 
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funds, would be made available for the purposes described in this 
section, and in no case to supplant such State funds. 

“(g) REPORT TO THE SECRETARY.—A State educational agency 
receiving an award under this section shall provide for the annual 
submission of a summary report to the Secretary describing such 
State’s use of the funds made available through the award. 


“SEC. 3225. INSTRUCTION MATERIALS DEVELOPMENT. 


“(a) IN GENERAL.—The Secretary may make grants for the 
development, publication, and dissemination of high-quality instruc- 
tion materials— 

“(1) in Native American languages (including Native 
Hawaiian languages and the language of Native American 
Pacific Islanders), and the language of natives of the outlying 
— for which instruction materials are not readily available; 
an 

“(2) in other low-incidence languages in the United States 
for which instruction materials are not readily available. 

“(b) PRIORITY.—In making the grants, the Secretary shall give 
priority to applicants for the grants who propose— 

“(1) to develop instruction materials in languages indige- 
nous to the United States or the outlying areas; and 

“(2) to develop and evaluate materials, in collaboration 
with entities carrying out activities assisted under subpart 
1 and this subpart, that are consistent with challenging State 
academic content and student academic achievement standards. 


“Subpart 3—Professional Development 


“SEC. 3231. PROFESSIONAL DEVELOPMENT GRANTS. 


“(a) PURPOSE.—The purpose of this section is to provide assist- 
ance to prepare educators to improve educational services for limited 
English proficient children by— 

“(1) supporting professional development programs and 
activities to prepare teachers, pupil service personnel, adminis- 
trators, and other educational personnel working in language 
instruction educational programs to provide effective services 
to limited English proficient children; 

“(2) incorporating curricula and resources concerning 
appropriate and effective instruction and assessment meth- 
odologies specific to limited English proficient children into 
preservice and inservice professional development programs; 

“(3) upgrading the qualifications and skills of non-certified 
educational personnel, including paraprofessionals, to enable 
such personnel to meet high professional standards for edu- 
cating limited English proficient children; 

“(4) improving the quality of professional development pro- 
grams in schools or departments of education at institutions 
of higher education, for educational personnel serving, or pre- 
paring to serve, limited English proficient children; and 

“(5) supporting the recruitment and training of prospective 
educational personnel to serve limited English proficient chil- 
dren by providing fellowships for undergraduate, graduate, doc- 
toral, and post-doctoral study related to the instruction of such 
children. 

“(b) AUTHORIZATION. — 
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“(1) IN GENERAL.—The Secretary is authorized to award 
grants under this section to— 
“(A) State educational agencies; 
“(B) local educational agencies; 
“(C) institutions of higher education; or 
“(D) consortia of one or more local educational agencies, 

State educational agencies, institutions of higher education, 

for-profit organizations, or nonprofit organizations. 

“(2) DURATION.—Each grant awarded under this section 
shall be awarded for a period of not more than 4 years. 

“(¢) AUTHORIZED ACTIVITIES.—Grants awarded under this sec- 
tion shall be used to conduct high-quality professional development 
programs and effective activities to improve the quality of instruc- 
tion and services provided to limited English proficient children, 
including— 

“(1) implementing preservice and inservice professional 
development programs for teachers who serve limited English 
proficient children, administrators, and other educational per- 
sonnel who are preparing to provide educational services for 
limited English proficient children, including professional 
development programs that assist limited English proficient 
children to attain English proficiency; 

“(2) implementing school-based collaborative efforts among 
teachers to improve instruction in core academic subjects, espe- 
cially reading, for limited English proficient children; 

“(3) developing and implementing programs to assist begin- 
ning teachers who serve limited English proficient children 
with transitioning to the teaching profession, including pro- 
grams that provide mentoring and team teaching with trained 
and experienced teachers; 

“(4) implementing programs that support effective teacher 
use of education technologies to improve instruction and assess- 
ment; 

“(5) developing curricular materials and assessments for 
teachers that are appropriate to the needs of limited English 
proficient children, and that are aligned with challenging State 
academic content and student academic achievement standards, 
including materials and assessments that ensure limited 
English proficient children attain English proficiency; 

“(6) integrating and coordinating activities with entities 
carrying out other programs consistent with the purpose of 
this section and supported under this Act, or other Acts as 
appropriate; 

“(7) developing and implementing career ladder programs 
to upgrade the qualifications and skills of non-certified edu- 
cational personnel working in, or preparing to work in, language 
instruction educational programs to enable such personnel to 
meet high professional standards, including standards for cer- 
tification and licensure as teachers; 

“(8) developing and implementing activities to nelp recruit 
and train secondary school students as teachers who serve 
limited English proficient children; 

“(9) providing fellowships and assistance for costs related 
to enrollment in a course of study at an institution of higher 
education that addresses the instruction of limited English 
proficient children in such areas as teacher training, program 
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administration, research, evaluation, and curriculum develop- 
ment, and for the support of dissertation research related to 
such study, except that any person receiving such a fellowship 
or assistance shall agree to— 

“(A) work in an activity related to improving the edu- 
cational services for limited English proficient children 
authorized under this subpart, including work as a teacher 
that serves limited English proficient children, for a period 
of time equivalent to the period of time during which 
such person receives assistance under this paragraph; or 

“(B) repay such assistance; and 
“(10) carrying out such other activities as are consistent 

with the purpose of this section. 
“(d) APPLICATION.— 

“(1) IN GENERAL.—Each eligible entity desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such form, and containing such information 
as the Secretary may require. 

“(2) CONTENTS.—Each application shall— 

“(A) describe the programs and activities proposed to 
be developed, implemented, and administered under the 
award; 

“(B) describe how the applicant has consulted with, 
and assessed the needs of, public and private schools 
serving limited English proficient children to determine 
such schools’ need for, and the design of, the program 
for which funds are sought; and 

“(C) describe how the programs and activities to be 
carried out under the award will be used to ensure that 
limited English proficient children meet challenging State 
academic content and student academic achievement stand- 
ards and attain English proficiency. 

“(3) SPECIAL RULE.—An eligible entity that proposes to 
conduct a master’s-level or doctoral-level program with funds 
received under this section shall include in the entity’s applica- 
tion an assurance that such program will include a training 
practicum in a local elementary school or secondary school 
program serving limited English proficient children. 

“(4) OUTREACH AND TECHNICAL ASSISTANCE.—The Secretary 
shall provide for outreach and technical assistance to institu- 
tions of higher education eligible for assistance under title 
III of the Higher Education Act of 1965, and institutions of 
higher education that are operated or funded by the Bureau 
of Indian Affairs, to facilitate the participation of such institu- 
tions in programs and activities under this section. 

“(5) DISTRIBUTION RULE.—In making awards under this 
section, the Secretary shall ensure adequate representation 
of Hispanic-serving institutions that demonstrate competence 
and experience in carrying out the programs and activities 
authorized under this section and that are otherwise qualified. 
“(e) PRIORITIES IN AWARDING GRANTS.— 

“(1) GRANTS TO AGENCIES.—In awarding grants to State 
educational agencies and local educational agencies under this 
section, the Secretary shall give priority to agencies that pro- 
pose programs and activities designed to implement profes- 
sional development programs for teachers and educational per- 
sonnel who are providing or preparing to provide educational 
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services for limited English proficient children, including serv- 
ices provided through language instruction educational pro- 
grams, that ensure such children attain English proficiency 
and meet challenging State academic content and student aca- 
demic achievement standards. 

“(2) GRANTS TO INSTITUTIONS OF HIGHER EDUCATION.—In 
awarding grants to institutions of higher education under this 
section, the Secretary shall give priority to institutions that 
propose programs and activities to recruit and upgrade the 
qualifications and skills of certified and non-certified edu- 
cational personnel by offering degree programs that prepare 
beginning teachers to serve limited English proficient children. 
“(f) PROGRAM EVALUATIONS.—Each recipient of an award under 

this section for a program or activity shall annually conduct an 
independent evaluation of the program or activity and submit to 
the Secretary a report containing such evaluation. Such report 
shal) include information on— 

“(1) the program or activity conducted by the recipient 
to provide high-quality professional development to participants 
in such program or activity; 

“(2) the number of participants served through the program 
or activity, the number of participants who completed the 
requirements of the program or activity, and the number of 
participants who took positions in an instruction setting with 
limited English proficient children; 

“(3) the effectiveness of the program or activity in imparting 
the professional skills necessary for participants to achieve 
the objectives of the program or activity; and 

“(4) the teaching effectiveness of graduates of the program 
or activity or other participants who have completed the pro- 
gram or activity. 


“Subpart 4—Emergency Immigrant Education 
Program 


“SEC. 3241. PURPOSE. 20 USC 6961. 
“The purpose of this subpart is to assist eligible local edu- 
cational agencies that experience unexpectedly large increases in 
their student population due to immigration— 
“(1) to provide high-quality instruction to immigrant chil- 
dren and youth; and 
“(2) to help such children and youth— 
“(A) with their transition into American society; and 
“(B) meet the same challenging State academic content 
and student academic achievement standards as all chil- 
dren are expected to meet. 


“SEC. 3242. STATE ADMINISTRATIVE COSTS. 20 USC 6962. 


“For any fiscal year, a State educational agency may reserve 
not more than 1.5 percent (2 percent if the State educational agency 
distributes funds received under this subpart to local educational 
agencies on a competitive basis) of the amount allotted to such 
agency under section 3244 to pay the costs of performing such 
agency’s administrative functions under this subpart. 
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20 USC 6963. 


Notification. 


20 USC 6964. 


“SEC. 3243. WITHHOLDING. 


“Whenever the Secretary, after providing reasonable notice and 
opportunity for a hearing to any State educational agency, finds 
that there is a failure to comply with a requirement of any provision 
of this subpart, the Secretary shall notify that agency that further 
payments will not be made to the agency under this subpart or, 
in the discretion of the Secretary, that the State educational agency 
shall not make further payments under this subpart to specified 
local educational agencies whose actions cause or are involved in 
such failure until the Secretary is satisfied that there is no longer 
any such failure to comply. Until the Secretary is so satisfied, 
no further payments shall be made to the State educational agency 
under this subpart, or payments by the State educational agency 
under this subpart shall be limited to local educational agencies 
whose actions did not cause or were not involved in the failure, 
as the case may be. 


“SEC. 3244. STATE ALLOTMENTS. 


“(a) PAYMENTS.—The Secretary shall, in accordance with the 
provisions of this section, make payments to State educational 
agencies for each of the fiscal years 2002 through 2008 for the 
purpose set forth in section 3241. 

“(b) ALLOTMENTS.— 

“(1) IN GENERAL.—Except as provided in subsections (c) 
and (d), of the amount appropriated for each fiscal year for 
this subpart, each State participating in the program assisted 
under this subpart shall receive an allotment equal to the 
proportion of the number of immigrant children and youth 
who are enrolled in public elementary schools or secondary 
schools under the jurisdiction of each local educational agency 
described in paragraph (2), and in nonpublic elementary schools 
or secondary schools within the district served by each such 
local educational agency within such State, relative to the total 
number of immigrant children and youth so enrolled in all 
the States participating in the program assisted under this 
subpart. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—A local edu- 
cational agency referred to in paragraph (1) is a local edu- 
cational agency for which the sum of the number of immigrant 
children and youth who are enrolled in public elementary 
schools or secondary schools under the jurisdiction of such 
agency, and in nonpublic elementary schools or secondary 
schools within the district served by such agency, during the 
fiscal year for which the payments are to be made under 
this subpart, is equal to at least— 

“(A) 500; or 
“(B) 3 percent of the total number of children enrolled 
in such public or nonpublic schools during such fiscal year, 
whichever is less. 

“(c) DETERMINATIONS OF NUMBER OF CHILDREN AND YOUTH.— 

“(1) IN GENERAL.—Determinations by the Secretary under 
this section for any period with respect to the number of 
immigrant children and youth shall be made on the basis 
of data or estimates provided to the Secretary by each State 
educational agency in accordance with criteria established by 
the Secretary, unless the Secretary determines, after notice 
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and opportunity for a hearing to the affected State educational 
agency, that such data or estimates are clearly erroneous. 

“(2) SPECIAL RULE.—No such determination with respect 
to the number of immigrant children and youth shall operate 
because of an underestimate or overestimate to deprive any 
State educational agency of the allotment under this section 
that such State would otherwise have received had such deter- 
mination been made on the basis of accurate data. 

“(d) REALLOTMENT.— 

“(1) IN GENERAL.—Whenever the Secretary determines that 
any amount of a payment made to a State under this subpart 
for a fiscal year will not be used by such State for carrying 
out the purpose for which the payment was made, the Secretary 
shall make such amount available for carrying out such purpose 
to one or more other States to the extent the Secretary deter- 
mines that such other States will be able to use such additional 
amount for carrying out such purpose. 

“(2) FISCAL YEAR.—Any amount made available to a State 
from any appropriation for a fiscal year in accordance with 
paragraph (1) shall, for purposes of this subpart, be regarded 
as part of such State’s payment (as determined under sub- 
section (b)) for such year, but shall remain available until 
the end of the succeeding fiscal year. 

“(e) RESERVATION OF FUNDS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this subpart, if the amount appropriated to carry out this 
subpart exceeds $50,000,000 for a fiscal year, a State edu- 
cational agency may reserve not more than 20 percent of such 
agency’s payment under this subpart for such year to award 
grants, on a competitive basis, to local educational agencies 
within the State as follows: 

“(A) AGENCIES WITH IMMIGRANT CHILDREN AND 
YOUTH.—At least 2 of the funds reserved under this para- 
graph shall be made available to eligible local educational 
agencies (as described in subsection (b)(2)) within the State 
with the highest numbers and percentages of immigrant 
children and youth. 

“(B) AGENCIES WITH A SUDDEN INFLUX OF CHILDREN 
AND YOUTH.—Funds reserved under this paragraph and 
not made available under subparagraph (A) may be distrib- 
uted to local educational agencies within the State that 
are experiencing a sudden influx of immigrant children 
and youth and that are otherwise not eligible for assistance 
under this subpart. 

“(2) USE OF GRANT FUNDS.—Each local educational agency 
receiving a grant under paragraph (1) shall use such grant 
funds to carry out the activities described in section 3247. 

“(3) INFORMATION.—Local educational agencies receiving 
funds under paragraph (1) with the highest number of 
immigrant children and youth may make information available 
on serving immigrant children and youth to local educational 
agencies in the State with sparse numbers of such children 
and youth. 


“SEC. 3245. STATE APPLICATIONS. 20 USC 6965. 


“(a) SUBMISSION.—No State educational agency shall receive 
any payment under this subpart for any fiscal year unless such 
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agency submits an application to the Secretary at such time, in 
such manner, and containing or accompanied by such information, 


as the Secretary may reasonably require. Each such application 
shall— 


“(1) provide that the educational programs, services, and 
activities for which payments under this subpart are made 
will be administered by or under the supervision of the agency; 

“(2) provide assurances that payments under this subpart 
will be used for purposes set forth in sections 3241 and 3247, 
including a description of how local educational agencies 
receiving funds under this subpart will use such funds to meet 
such purposes and will coordinate with entities carrying out 
other programs and activities assisted under this Act, and 
other Acts as appropriate; 

“(3) provide an assurance that local educational agencies 
receiving funds under this subpart will coordinate the use 
of such funds with entities carrying out programs and activities 
assisted under part A of title I; 

“(4) provide assurances that such payments, with the excep- 
tion of payments reserved under section 3244(e), will be distrib- 
uted among local educational agencies within that State on 
the basis of the number of immigrant children and youth 
counted with respect to each such local educational agency 
under section 3244(b)(1); 

“(5) provide assurances that the State educational agency 
will not finally disapprove in whole or in part any application 
for funds received under this subpart without first affording 
the local educational agency submitting an application for such 
funds reasonable notice and opportunity for a hearing; 

“(6) provide for making such reports as the Secretary may 
reasonably require to perform the Secretary’s functions under 
this subpart; 

“(7) provide assurances— 

“(A) that to the extent consistent with the number 
of immigrant children and youth enrolled in the nonpublic 
elementary schools or secondary schools within the district 
served by a local educational agency, such agency, after 
consultation with appropriate officials of such schools, shall 
provide for the benefit of such children and youth secular, 
neutral, and nonideological services, materials, and equip- 
ment necessary for the education of such children and 
youth; 

“(B) that the control of funds provided under this sub- 
part for any materials or equipment, or property repaired, 
remodeled, or constructed with those funds shall be in 
a public agency for the uses and purpose provided in this 
subpart, and a public agency shall administer such funds 
and property; and 

“(C) that the provision of services pursuant to this 
paragraph shall be provided by employees of a public 
agency or through contract by such public agency with 
a person, association, agency, or corporation who or which, 
in the provision of such services, is independent of such 
nonpublic elementary school or secondary school and of 
any religious organization, and such employment or con- 
tract shall be under the control and supervision of such 
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public agency, and the funds provided under this paragraph 

shall not be commingled with State or local funds; 

“(8) provide that funds reserved under section 3244(e) be 
awarded on a competitive basis based on merit and need in 
accordance with such section; and 

“(9) provide an assurance that the State educational agency 
and local educational agencies in the State receiving funds 
under this subpart will comply with the requirements of section 
1120(b). 

“(b) APPLICATION REVIEW.— 

“(1) IN GENERAL.—The Secretary shall review all applica- 
tions submitted pursuant to this section by State educational 
agencies. 

“(2) APPROVAL.—The Secretary shall approve any applica- 
tion submitted by a State educational agency that meets the 
requirements of this section. 

“(3) DISAPPROVAL.—The Secretary shall disapprove any 
application submitted by a State educational agency that does 
not meet the requirements of this section, but shall not finally 
disapprove an application except after providing reasonable 
notice, technical assistance, and an opportunity for a hearing 
to the State educational agency. 


“SEC. 3246. ADMINISTRATIVE PROVISIONS. 20 USC 6966. 


“(a) NOTIFICATION OF AMOUNT.—The Secretary, not later than Deadline. 
June 1 of each year, shall notify each State educational agency 
that has an application approved under section 3245 of the amount 
of such agency’s allotment under section 3244 for the succeeding 
year. 

“(b) SERVICES TO IMMIGRANT CHILDREN AND YOUTH ENROLLED 
IN NONPUBLIC SCHOOLS.—If by reason of any provision of law 
a local educational agency is prohibited from providing educational 
services for immigrant children and youth enrolled in nonpublic 
elementary schools and secondary schools, as required by section 
3245(a)(7), or if the Secretary determines that a local educational 
agency has substantially failed or is unwilling to provide for the 
participation on an equitable basis of such children and youth 
enrolled in such schools, the Secretary may waive such requirement 
and shall arrange for the provision of services, subject to the 
requirements of this subpart, to such children and youth. Such 
waivers shall be subject to consultation, withholding, notice, and 
judicial review requirements in accordance with the provisions of 
title I. 


“SEC. 3247. USES OF FUNDS. 20 USC 6967. 


“(a) USE OF FUNDS.—Funds awarded under this subpart shall 
be used to pay for enhanced instructional opportunities for 
immigrant children and youth, which may include— 

“(1) family literacy, parent outreach, and training activities 
designed to assist parents to become active participants in 
the education of their children; 

“(2) support of personnel, including teacher aides who have 
been specifically trained, or are being trained, to provide serv- 
ices to immigrant children and youth; 

“(3) tutorials, mentoring, and academic or career counseling 
for immigrant children and youth; 

“(4) identification and acquisition of curricular materials, 
educational software, and technologies; 
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20 USC 6968. 


20 USC 6981. 


20 USC 6982. 


20 USC 6983. 


“(5) the provision of basic instruction services that are 
directly attributable to the presence in the school district of 
immigrant children and youth, including payment of costs of 
providing additional classroom supplies, costs of transportation, 
or such other costs as are directly attributable to such addi- 
tional basic instruction services; and 

“(6) such other activities, related to the purpose of this 
subpart, as the Secretary may authorize. 

“(b) CONSORTIA.—A local educational agency that receives a 
grant under this subpart may collaborate or form a consortium 
with one or more local educational agencies, institutions of higher 
education, and nonprofit organizations to carry out a program 
described in an application approved under this subpart. 

“(c) SUBGRANTS.—A local educational agency that receives a 
grant under this subpart may, with the approval of the Secretary, 
make a subgrant to, or enter into a contract with, an institution 
of higher education, a nonprofit organization, or a consortium of 
such institutions or organizations to carry out a program described 
in an application approved under this subpart, including a program 
to serve out-of-school youth. 

“(d) CONSTRUCTION.—Nothing in this subpart shall be construed 
to prohibit a local educational agency from serving immigrant chil- 
dren and youth simultaneously with children and youth with similar 
educational needs, in the same educational settings where appro- 
priate. 


“SEC. 3248. REPORTS. 


“(a) BIENNIAL REPORT.—Each State educational agency 
receiving funds under this subpart shall submit, once every 2 years, 
a report to the Secretary concerning the expenditure of funds by 
local educational agencies under this subpart. Each local edu- 
cational agency receiving funds under this subpart shall submit 
to the State educational agency such information as may be nec- 
essary for such report. 

“(b) REPORT TO CONGRESS.—The Secretary shall submit, once 
every 2 years, a report to the appropriate committees of Congress 
concerning programs assisted under this subpart. 


“Subpart 5—Administration 


“SEC. 3251. RELEASE TIME. 


“The Secretary shall allow entities carrying out professional 
development programs funded under this part to use funds provided 
under this part for professional release time to enable individuals 
to participate in programs assisted under this part. 


“SEC. 3252. NOTIFICATION. 


“A State educational agency, and when applicable, the State 
board for postsecondary education, shall be notified within 3 
working days after the date an award under this part is made 
to an eligible entity within the State. 


“SEC. 3253. COORDINATION AND REPORTING REQUIREMENTS. 


“(a) COORDINATION WITH RELATED PROGRAMS.—In order to 
maximize Federal efforts aimed at serving the educational needs 
of children and youth of limited English proficiency, the Secretary 
shall coordinate and ensure close cooperation with other programs 
serving language-minority and limited English proficient children 
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that are administered by the Department and other agencies. The 
Secretary shall consult with the Secretary of Labor, the Secretary 
of Health and Human Services, the Secretary of Agriculture, the 
Attorney General, and the heads of other relevant agencies to 
identify and eliminate barriers to appropriate coordination of pro- 
grams that affect language-minority and limited English proficient 
children and their families. The Secretary shall provide for con- 
tinuing consultation and collaboration, between the Office of English 
Language Acquisition, Language Enhancement, and Academic 
Achievement for Limited English Proficient Students and relevant 
programs operated by the Department, including programs under 
this part and other programs under this Act, in planning, contracts, 
providing joint technical assistance, providing joint field monitoring 
activities and in other relevant activities to ensure effective program 
coordination to provide high-quality educational opportunities to 
all language-minority and limited English proficient children. 

“(b) DATA.—The Secretary shall, to the extent feasible, ensure 
that all data collected by the Department shall include the collection 
and reporting of data on limited English proficient children. 

“(c) PUBLICATION OF PROPOSALS.—The Secretary shall publish 
and disseminate all requests for proposals for programs funded 
under this part. 

“(d) REPORT.—The Director shall prepare and, not later than Deadline. 
February 1 of every other year, shall submit to the Secretary, 
the Committee on Education and the Workforce of the House of 
Representatives, and the Committee on Health, Education, Labor, 
and Pensions of the Senate a report— 

“(1) on programs and activities carried out to serve limited 
English proficient children under this part, and the effective- 
ness of such programs and activities in improving the academic 
achievement and English proficiency of children who are limited 
English proficient; 

“(2) containing a critical synthesis of data reported by 
States under section 3224, when applicable; 

“(3) containing an estimate of the number of certified or 
licensed teachers working in language instruction educational 
programs and educating limited English proficient children, 
and an estimate of the number of such teachers that will 
be needed for the succeeding 5 fiscal years; 

“(4) containing the major findings of scientifically based 
research carried out under this part; and 

“(5) containing other information gathered from the reports 
submitted to the Secretary under this title when applicable. 


“PART C—GENERAL PROVISIONS 


“SEC. 3301. DEFINITIONS. 20 USC 7011. 


“Except as otherwise provided, in this title: 

“(1) CHILD.—The term ‘child’ means any individual aged 
3 through 21. 

“(2) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
of demonstrated effectiveness, Indian tribe, or tribally sanc- 
tioned educational authority, that is representative of a commu- 
nity or significant segments of a community and that provides 
educational or related services to individuals in the community. 
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Such term includes a Native Hawaiian or Native American 
Pacific Islander native language educational organization. 

“(3) COMMUNITY COLLEGE.—The term ‘community college’ 
means an institution of higher education as defined in section 
101 of the Higher Education Act of 1965 that provides not 
less than a 2-year program that is acceptable for full credit 
toward a bachelor’s degree, including institutions receiving 
assistance under the Tribally Controlled College or University 
Assistance Act of 1978. 

“(4) DIRECTOR.—The term ‘Director’ means the Director 
of the Office of English Language Acquisition, Language 
Enhancement, and Academic Achievement for Limited English 
Proficient Students established under section 209 of the Depart- 
ment of Education Organization Act. 

“(5) FAMILY EDUCATION PROGRAM.—The term ‘family edu- 
cation program’ means a language instruction educational pro- 
gram or special alternative instruction program that— 

“(A) is designed— 

“(i) to help limited English proficient adults and 
out-of-school youths achieve English proficiency; and 

“(ii) to provide instruction on how parents and 
family members can facilitate the educational achieve- 
ment of their children; 

“(B) when feasible, uses instructional programs based 
on models developed under the Even Start Family Literacy 
Programs, which promote adult literacy and train parents 
to support the educational growth of their children, the 
Parents as Teachers Program, and the Home Instruction 
Program for Preschool Youngsters; and 

“(C) gives preference to participation by parents and 
immediate family members of children attending school. 
“(6) IMMIGRANT CHILDREN AND YOUTH.—The term 

‘immigrant children and youth’ means individuals who— 

“(A) are aged 3 through 21; 

“(B) were not born in any State; and 

“(C) have not been attending one or more schools in 
any one or more States for more than 3 full academic 
years. 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Indian tribe, band, nation, or other organized group or commu- 
nity, including any Native village or Regional Corporation or 
Village Corporation as defined in or established pursuant to 
the Alaska Native Claims Settlement Act, that is recognized 
as eligible for the special programs and services provided by 
the United States to Indians because of their status as Indians. 

“(8) LANGUAGE INSTRUCTION EDUCATIONAL PROGRAM.—The 
term ‘language instruction educational program’ means an 
instruction course— 

“(A) in which a limited English proficient child is placed 
for the purpose of developing and attaining English pro- 
ficiency, while meeting challenging State academic content 
and student academic achievement standards, as required 
by section 1111(b)(1); and 

“(B) that may make instructional use of both English 
and a child’s native language to enable the child to develop 
and attain English proficiency, and may include the partici- 
pation of English proficient children if such course is 
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designed to enable all participating children to become 

proficient in English and a second language. 

“(9) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.— 
The terms ‘Native American’ and ‘Native American language’ 
shall have the meanings given such terms in section 103 of 
the Native American Languages Act. 

“(10) NATIVE HAWAIIAN OR NATIVE AMERICAN PACIFIC 
ISLANDER NATIVE LANGUAGE EDUCATIONAL ORGANIZATION.—The 
term ‘Native Hawaiian or Native American Pacific Islander 
native language educational organization’ means a nonprofit 
organization with— 

“(A) a majority of its governing board and employees 
consisting of fluent speakers of the traditional Native 
American languages used in the organization’s educational 
programs; and 

“(B) not less than 5 years successful experience in 
providing educational services in traditional Native Amer- 
ican languages. 

“(11) NATIVE LANGUAGE.—The term ‘native language’, when 
used with reference to an individual of limited English pro- 
ficiency, means— 

“(A) the language normally used by such individual; 
or 

“(B) in the case of a child or youth, the language 
normally used by the parents of the child or youth. 

“(12) PARAPROFESSIONAL.—The term ‘paraprofessional’ 
means an individual who is employed in a preschool, elementary 
school, or secondary school under the supervision of a certified 
or licensed teacher, including individuals employed in language 
instruction educational programs, special education, and 
migrant education. 

“(13) SPECIALLY QUALIFIED AGENCY.—The term ‘specially 
qualified agency’ means an eligible entity, as defined in section 
3141, in a State whose State educational agency— 

“(A) does not participate in a program under subpart 
1 of part A for a fiscal year; or 

“(B) submits a plan (or any amendment to a plan) 
that the Secretary, after reasonable notice and opportunity 
for a hearing, determines does not satisfy the requirements 
of such subpart. 

“(14) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, and the Commonwealth of Puerto 
Rico. 

“(15) TRIBALLY SANCTIONED EDUCATIONAL AUTHORITY.—The 
term ‘tribally sanctioned educational authority’ means— 

“(A) any department or division of education operating 
within the administrative structure of the duly constituted 
governing body of an Indian tribe; and 

“(B) any nonprofit institution or organization that is— 

“(j) chartered by the governing body of an Indian 

tribe to operate a school described in section 3112(a) 

or otherwise to oversee the delivery of educational 

services to members of the tribe; and 
“(ji) approved by the Secretary for the purpose 

of carrying out programs under subpart 1 of part A 

for individuals served by a school described in section 

3112(a). 
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20 USC 7012. 
Deadline. 


Deadline. 


“SEC. 3302. PARENTAL NOTIFICATION. 


“(a) IN GENERAL.—Each eligible entity using funds provided 
under this title to provide a language instruction educational pro- 
gram shall, not later than 30 days after the beginning of the 
school year, inform a parent or the parents of a limited English 
proficient child identified for participation in, or participating in, 
such program of— 

“(1) the reasons for the identification of their child as 
limited English proficient and in need of placement in a lan- 
guage instruction educational program; 

“(2) the child’s level of English proficiency, how such level 
was assessed, and the status of the child’s academic achieve- 
ment; 

“(3) the method of instruction used in the program in 
which their child is, or will be, participating, and the methods 
of instruction used in other available programs, including how 
such programs differ in content, instruction goals, and use 
of English and a native language in instruction; 

“(4) how the program in which their child is, or will be 
participating will meet the educational strengths and needs 
of the child; 

“(5) how such program will specifically help their child 
learn English, and meet age appropriate academic achievement 
standards for grade promotion and graduation; 

“(6) the specific exit requirements for such program, the 
expected rate of transition from such program into classrooms 
that are not tailored for limited English proficient children, 
and the expected rate of graduation from secondary school 
for such program if funds under this title are used for children 
in secondary schools; 

“(7) in the case of a child with a disability, how such 
program meets the objectives of the individualized education 
program of the child; and 

“(8) information pertaining to parental rights that includes 
written guidance— 

“(A) detailing— 

“(i) the right that parents have to have their child 
immediately removed from such program upon their 
request; and 

“(ii) the options that parents have to decline to 
enroll their child in such program or to choose another 
program or method of instruction, if available; and 
“(B) assisting parents in selecting among various pro- 

grams and methods of instruction, if more than one pro- 

gram or method is offered by the eligible entity. 

“(b) SEPARATE NOTIFICATION.—In addition to providing the 
information required to be provided under subsection (a), each 
eligible entity that is using funds provided under this title to 
provide a language instruction educational program, and that has 
failed to make progress on the annual measurable achievement 
objectives described in section 3122 for any fiscal year for which 
part A is in effect, shall separately inform a parent or the parents 
of a child identified for participation in such program, or partici- 
pating in such program, of such failure not later than 30 days 
after such failure occurs. 

“(¢) RECEIPT OF INFORMATION.—The information required to 
be provided under subsections (a) and (b) to a parent shall be 
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provided in an understandable and uniform format and, to the 
extent practicable, in a language that the parent can understand. 

“(d) SPECIAL RULE APPLICABLE DURING SCHOOL YEAR.—For 
a child who has not been identified for participation in a language 
instruction educational program prior to the beginning of the school 
year, the eligible entity shall carry out subsections (a) through 
(c) with respect to the parents of the child within 2 weeks of 
the child being placed in such a program. 

“(e) PARENTAL PARTICIPATION.— 

“(1) IN GENERAL.—Kach eligible entity using funds provided 
under this title to provide a language instruction educational 
program shall implement an effective means of outreach to 
parents of limited English proficient children to inform such 
parents of how they can— 

“(A) be involved in the education of their children; 
and 
“(B) be active participants in assisting their children— 
“(i) to learn English; 
“(ii) to achieve at high levels in core academic 
subjects; and 
“(jii) to meet the same challenging State academic 
content and student academic achievement standards 
as all children are expected to meet. 

“(2) RECEIPT OF RECOMMENDATIONS.—The outreach 
described in paragraph (1) shall include holding, and sending 
notice of opportunities for, regular meetings for the purpose 
of formulating and responding to recommendations from par- 
ents described in such paragraph. 

“(f) BASIS FOR ADMISSION OR EXCLUSION.—A child shall not 
be admitted to, or excluded from, any federally assisted education 
program on the basis of a surname or language-minority status. 


“SEC. 3303. NATIONAL CLEARINGHOUSE. Establishment 
; , 20 USC 7013. 
“The Secretary shall establish and support the operation of 7 


a National Clearinghouse for English Language Acquisition and 
Language Instruction Educational Programs, which shall collect, 
analyze, synthesize, and disseminate information about language 
instruction educational programs for limited English proficient chil- 
dren, and related programs. The National Clearinghouse shall— 

“(1) be administered as an adjunct clearinghouse of the 
Educational Resources Information Center Clearinghouses 
system supported by the Office of Educational Research and 
Improvement; 

“(2) coordinate activities with Federal data and information 
clearinghouses and entities operating Federal dissemination 
networks and systems; 

“(3) develop a system for improving the operation and 
effectiveness of federally funded language instruction edu- 
cational programs; 

“(4) collect and disseminate information on 

“(A) educational research and processes related to the 
education of limited English proficient children; and 

“(B) accountability systems that monitor the academic 
progress of limited English proficient children in language 
instruction educational programs, including information on 
academic content and English proficiency assessments for 
language instruction educational programs; and 
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Publication. “(5) publish, on an annual basis, a list of grant recipients 
under this title. 


20 USC 7014. “SEC. 3304. REGULATIONS. 


“In developing regulations under this title, the Secretary shall 
consult with State educational agencies and local educational agen- 
cies, organizations representing limited English proficient individ- 
uals, and organizations representing teachers and other personnel 
involved in the education of limited English proficient children.”. 


TITLE IV—21ST CENTURY SCHOOLS 


SEC. 401. 21ST CENTURY SCHOOLS. 
Title IV (20 U.S.C. 7101 et seq.) is amended to read as follows: 


“TITLE [V—21ST CENTURY SCHOOLS 


piiadtiiiee. “PART A—SAFE AND DRUG-FREE SCHOOLS 
Sener aga AND COMMUNITIES 
Pculie “SEC. 4001. SHORT TITLE. 


20 USC 7101. Jaa ; 
This part may be cited as the ‘Safe and Drug-Free Schools 
and Communities Act’. 


20 USC 7102. “SEC. 4002. PURPOSE. 


“The purpose of this part is to support programs that prevent 
violence in and around schools; that prevent the illegal use of 
alcohol, tobacco, and drugs; that involve parents and communities; 
and that are coordinated with related Federal, State, school, and 
community efforts and resources to foster a safe and drug-free 
learning environment that supports student academic achievement, 
through the provision of Federal assistance to— 

“(1) States for grants to local educational agencies and 
consortia of such agencies to establish, operate, and improve 
local programs of school drug and violence prevention and 
early intervention; 

“(2) States for grants to, and contracts with, community- 
based organizations and public and private entities for pro- 
grams of drug and violence prevention and early intervention, 
including community-wide drug and violence prevention plan- 
ning and organizing activities; 

“(3) States for development, training, technical assistance, 
and coordination activities; and 

“(4) public and private entities to provide technical assist- 
ance; conduct training, demonstrations, and evaluation; and 
to provide supplementary services and community-wide drug 
and violence prevention planning and organizing activities for 
the ——— of drug use and violence among students and 
youth. 


20 USC 7103. “SEC. 4003. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated— 

“(1) $650,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of the 5 succeeding fiscal years, 
for State grants under subpart 1; and 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1735 


“(2) such sums for fiscal year 2002, and for each of the 
5 succeeding fiscal years, for national programs under subpart 
2 


“Subpart 1—State Grants 


“SEC. 4111. RESERVATIONS AND ALLOTMENTS. 20 USC 7111 


“(a) RESERVATIONS.— 

“(1) IN GENERAL.—F rom the amount made available under 
section 4003(1) to carry out this subpart for each fiscal year, 
the Secretary— 

“(A) shall reserve 1 percent or $4,750,000 (whichever 
is greater) of such amount for grants to Guam, American 
Samoa, the United States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands, to be allotted 
in accordance with the Secretary’s determination of their 
respective needs and to carry out programs described in 
this subpart; 

“(B) shall reserve 1 percent or $4,750,000 (whichever 
is greater) of such amount for the Secretary of the Interior 
to carry out programs described in this subpart for Indian 
youth; and 

“(C) shall reserve 0.2 percent of such amount for Native 
Hawaiians to be used under section 4117 to carry out 
programs described in this subpart. 

“(2) OTHER RESERVATIONS.—From the amount made avail- 
able under section 4003(2) to carry out subpart 2 for each 
fiscal year, the Secretary— 

“(A) may reserve not more than $2,000,000 for the 
national impact evaluation required by section 4122(a); 

“(B) notwithstanding section 3 of the No Child Left 
Behind Act of 2001, shall reserve an amount necessary 
to make continuation grants to grantees under the Safe 
Schools/Healthy Students initiative (under the same terms 
and conditions as provided for in the grants involved). 

“(b) STATE ALLOTMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary shall, for each fiscal year, allot among the 
States— 

“(A) one-half of the remainder not reserved under sub- 
section (a) according to the ratio between the school-aged 
population of each State and the school-aged population 
of all the States; and 

“(B) one-half of such remainder according to the ratio 
between the amount each State received under section 
1124A for the preceding year and the sum of such amounts 
received by all the States. 

“(2) MINIMUM.—For any fiscal year, no State shall be 
allotted under this subsection an amount that is less than 
the greater of— 

“(A) one-half of 1 percent of the total amount allotted 
to all the States under this subsection; or 

“(B) the amount such State received for fiscal year 
2001 under section 4111 as such section was in effect 
the day preceding the date of enactment of the No Child 
Left Behind Act of 2001. 

“(3) REALLOTMENT.— 
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“(A) REALLOTMENT FOR FAILURE TO APPLY.—If any 
State does not apply for an allotment under this subpart 
for a fiscal year, the Secretary shall reallot the amount 
of the State’s allotment to the remaining States in accord- 
ance with this section. 

“(B) REALLOTMENT OF UNUSED FUNDS.—The Secretary 
may reallot any amount of any allotment to a State if 
the Secretary determines that the State will be unable 
to use such amount within 2 years of such allotment. 
Such reallotments shall be made on the same basis as 
allotments are made under paragraph (1). 

“(4) DEFINITION.—In this section the term ‘State’ means 
each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

“(c) LIMITATION.—Amounts appropriated under section 4003(2) 


for a fiscal year may not be increased above the amounts appro- 
priated under such section for the previous fiscal year unless the 
amounts appropriated under section 4003(1) for the fiscal year 
involved are at least 10 percent greater that the amounts appro- 
priated under such section 4003(1) for the previous fiscal year. 


20 USC 7112. “SEC. 4112. RESERVATION OF STATE FUNDS FOR SAFE AND DRUG- 


FREE SCHOOLS. 
“(a) STATE RESERVATION FOR THE CHIEF EXECUTIVE OFFICER 


OF A STATE.— 


“(1) IN GENERAL.—The chief executive officer of a State 
may reserve not more than 20 percent of the total amount 
allocated to a State under section 4111(b) for each fiscal year 
to award competitive grants and contracts to local educational 
agencies, community-based organizations (including community 
anti-drug coalitions) other public entities and private organiza- 
tions, and consortia thereof. Such grants and contracts shall 
be used to carry out the comprehensive State plan described 
in section 4113(a) through programs or activities that com- 
plement and support activities of local educational agencies 
described in section 4115(b). Such officer shall award grants 
based on— 

“(A) the quality of the program or activity proposed; 
and 

“(B) how the program or activity meets the principles 
of effectiveness described in section 4115(a). 

“(2) PRIORITY.—In making such grants and contracts under 
this section, a chief executive officer shall give priority to pro- 
grams and activities that prevent illegal drug use and violence 
for— 

“(A) children and youth who are not normally served 
by State educational agencies or local educational agencies; 
or 

“(B) populations that need special services or additional 
resources (such as youth in juvenile detention facilities, 
runaway or homeless children and youth, pregnant and 
parenting teenagers, and school dropouts). 

“(3) SPECIAL CONSIDERATION.—In awarding funds under 
paragraph (1), a chief executive officer shall give special consid- 
eration to grantees that pursue a comprehensive approach to 
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drug and violence prevention that includes providing and incor- 
porating mental health services related to drug and violence 
prevention in their program. 

“(4) PEER REVIEW.—Grants or contracts awarded under 
this section shall be subject to a peer review process. 

“(5) USE OF FUNDS.—Grants and contracts under this sec- 
tion shall be used to implement drug and violence prevention 
activities, including— 

“(A) activities that complement and support local edu- 
cational agency activities under section 4115, including 
developing and implementing activities to prevent and 
reduce violence associated with prejudice and intolerance; 

“(B) dissemination of information about drug and 
violence prevention; and 

“(C) development and implementation of community- 
wide drug and violence prevention planning and organizing. 
“(6) ADMINISTRATIVE COSTS.—The chief executive officer of 

a State may use not more than 3 percent of the amount 
described in paragraph (1) for the administrative costs incurred 
in carrying out the duties of such officer under this section. 
“(b) IN STATE DISTRIBUTION.— 

“(1) IN GENERAL.—A State educational agency shall dis- 
tribute not less than 93 percent of the amount made available 
to the State under section 4111(b), less the amount reserved 
under subsection (a) of this section, to its local educational 
agencies. 

“(2) STATE ADMINISTRATION COSTS.— 

“(A) IN GENERAL.—A State educational agency may 
use not more than 3 percent of the amount made available 
to the State under section 4111(b) for each fiscal year 
less the amount reserved under subsection (a) of this sec- 
tion, for State educational agency administrative costs, 
including the implementation of the uniform management 
information and reporting system as provided for under 
subsection (c)(3). 

“(B) ADDITIONAL AMOUNTS FOR THE UNIFORM MANAGE- 
MENT INFORMATION SYSTEM.—In the case of fiscal year 
2002, a State educational agency may, in addition to 
amounts provided for in subparagraph (A), use 1 percent 
of the amount made available to the State educational 
agency under section 4111(b) for each fiscal year less the 
amount reserved under subsection (a) of this section, for 
implementation of the uniform management information 
and reporting system as provided for under subsection 
(c)(3). 

“(c) STATE ACTIVITIES.— 

“(1) IN GENERAL.—A State educational agency may use 
not more than 5 percent of the amount made available to 
the State under section 4111(b) for each fiscal year less the 
amount reserved under subsection (a) of this section, for activi- 
ties described in this subsection. 

“(2) ACTIVITIES.—A State educational agency shall use the 
amounts described in paragraph (1), either directly, or through 
grants and contracts, to plan, develop, and implement capacity 
building, technical assistance and training, evaluation, program 
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improvement services, and coordination activities for local edu- 
cational agencies, community-based organizations, and other 
public and private entities. Such uses— 

“(A) shall meet the principles of effectiveness described 
in section 4115(a); 

“(B) shall complement and support local uses of funds 
under section 4115(b); 

“(C) shall be in accordance with the purposes of this 
part; and 

“(D) may include, among others activities— 

“i) identification, development, evaluation, and 
dissemination of drug and violence prevention strate- 
gies, programs, activities, and other information; 

“(ii) training, technical assistance, and demonstra- 
tion projects to address violence that is associated with 
prejudice and intolerance; and 

“Gii) financial assistance to enhance drug and 
violence prevention resources available in areas that 
serve large numbers of low-income children, are 
sparsely populated, or have other special needs. 

“(3) UNIFORM MANAGEMENT INFORMATION AND REPORTING 
SYSTEM. 

“(A) INFORMATION AND STATISTICS.—A State shall 
establish a uniform management information and reporting 
system. 

“(B) USES OF FUNDS.—A State may use funds described 
in subparagraphs (A) and (B) of subsection (b)(2), either 
directly or through grants and contracts, to implement 
the uniform management information and reporting system 
described in subparagraph (A), for the collection of informa- 
tion on— 

“(i) truancy rates; 

“(ii) the frequency, seriousness, and incidence of 
violence and drug-related offenses resulting in suspen- 
sions and expulsions in elementary schools and sec- 
ondary schools in the State; 

“(iii) the types of curricula, programs, and services 
provided by the chief executive officer, the State edu- 
cational agency, local educational agencies, and other 
recipients of funds under this subpart; and 

“(iv) the incidence and prevalence, age of onset, 
perception of health risk, and perception of social dis- 
approval of drug use and violence by youth in schools 
and communities. 

“(C) COMPILATION OF STATISTICS.—In compiling the 
statistics required for the uniform management information 
and reporting system, the offenses described in subpara- 
graph (B)(ii) shall be defined pursuant to the State’s 
criminal code, but shall not identify victims of crimes or 
persons accused of crimes. The collected data shall include 
incident reports by school officials, anonymous student sur- 
veys, and anonymous teacher surveys. 

“(D) REPORTING.—The information described under 
subparagraph (B) shall be reported to the public and the 
data referenced in clauses (i) and (ii) of such subparagraph 
shall be reported to the State on a school-by-school basis. 
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“(E) LIMITATION.—Nothing in this subsection shall be 
construed to authorize the Secretary to require particular 
policies, procedures, or practices with respect to crimes 
committed on school property or school security. 


“SEC. 4113. STATE APPLICATION. 20 USC 7113. 


“(a) IN GENERAL.—In order to receive an allotment under sec- 
tion 4111(b) for any fiscal year, a State shall submit to the Sec- 
rl at such time as the Secretary may require, an application 
that— 

“(1) contains a comprehensive plan for the use of funds 
by the State educational agency and the chief executive officer 
of the State to provide safe, orderly, and drug-free schools 
and communities through programs and activities that com- 
plement and support activities of local educational agencies 
under section 4115(b), that comply with the principles of 
effectiveness under section 4115(a), and that otherwise are 
in accordance with the purpose of this part; 

“(2) describes how activities funded under this subpart 
will foster a safe and drug-free learning environment that sup- 
ports academic achievement; 

“(3) provides an assurance that the application was devel- 
oped in consultation and coordination with appropriate State 
officials and others, including the chief executive officer, the 
chief State school officer, the head of the State alcohol and 
drug abuse agency, the heads of the State health and mental 
health agencies, the head of the State criminal justice planning 
agency, the head of the State child welfare agency, the head 
of the State board of education, or their designees, and rep- 
resentatives of parents, students, and community-based 
organizations; 

“(4) describes how the State educational agency will coordi- 
nate such agency’s activities under this subpart with the chief 
executive officer’s drug and violence prevention programs under 
this subpart and with the prevention efforts of other State 
agencies and other programs, as appropriate, in accordance 
with the provisions in section 9306; 

“(5) provides an assurance that funds reserved under sec- 
tion 4112(a) will not duplicate the efforts of the State edu- 
cational agency and local educational agencies with regard 
to the provision of school-based drug and violence prevention 
activities and that those funds will be used to serve populations 
not normally served by the State educational agencies and 
local educational agencies and populations that need special 
services, such as school dropouts, suspended and expelled stu- 
dents, youth in detention centers, runaway or homeless children 
and youth, and pregnant and parenting youth; 

“(6) provides an assurance that the State will cooperate 
with, and assist, the Secretary in conducting data collection 
as required by section 4122; 

“(7) provides an assurance that the local educational agen- 
cies in the State will comply with the provisions of section 
9501 pertaining to the participation of private school children 
and teachers in the programs and activities under this subpart; 

“(8) provides an assurance that funds under this subpart 
will be used to increase the level of State, local, and other 
non-Federal funds that would, in the absence of funds under 
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this subpart, be made available for programs and activities 
authorized under this subpart, and in no case supplant such 
State, local, and other non-Federal funds; 

“(9) contains the results of a needs assessment conducted 
by the State for drug and violence prevention programs, which 
shall be based on ongoing State evaluation activities, including 
data on— 

“(A) the incidence and prevalence of illegal drug use 
and violence among youth in schools and communities, 
including the age of onset, the perception of health risks, 
and the perception of social disapproval among such youth; 

“(B) the prevalence of risk factors, including high or 
increasing rates of reported cases of child abuse or domestic 
violence; 

“(C) the prevalence of protective factors, buffers, or 
assets; and 

“(D) other variables in the school and community 
identified through scientifically based research; 

“(10) provides a statement of the State’s performance meas- 
ures for drug and violence prevention programs and activities 
to be funded under this subpart that will be focused on student 
behavior and attitudes, derived from the needs assessment 
described in paragraph (9), and be developed in consultation 
between the State and local officials, and that consist of— 

“(A) performance indicators for drug and violence 
prevention programs and activities; and 

“(B) levels of performance for each performance indi- 
cator; 

“(11) describes the procedures the State will use for 
assessing and publicly reporting progress toward meeting the 
performance measures described in paragraph (10); 

“(12) provides an assurance that the State application will 
be available for public review after submission of the applica- 
tion; 

“(13) describes the special outreach activities that will be 
carried out by the State educational agency and the chief execu- 
tive officer of the State to maximize the participation of commu- 
nity-based organizations of demonstrated effectiveness that pro- 
vide services such as mentoring programs in low-income 
communities; 

“(14) describes how funds will be used by the State edu- 
cational agency and the chief executive officer of the State 
to support, develop, and implement community-wide com- 
prehensive drug and violence prevention planning and orga- 
nizing activities; 

“(15) describes how input from parents will be sought 
regarding the use of funds by the State educational agency 
and the chief executive officer of the State; 

“(16) describes how the State educational agency will 
review applications from local educational agencies, including 
how the agency will receive input from parents in such review; 

“(17) describes how the State educational agency will mon- 
itor the implementation of activities under this subpart, and 
provide technical assistance for local educational agencies, 
community-based organizations, other public entities, and pri- 
vate organizations; 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1741 


“(18) describes how the chief executive officer of the State 
will award funds under section 4112(a) and implement a plan 
for monitoring the performance of, and providing technical 
assistance to, recipients of such funds; and 

“(19) includes any other information the Secretary may 
require. 

“(b) INTERIM APPLICATION.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 
this section, a State may submit for fiscal year 2002 a 1- 
year interim application and plan for the use of funds under 
this subpart that is consistent with the requirements of this 
section and contains such information as the Secretary may 
specify in regulations. 

“(2) PURPOSE.—The purpose of such interim application 
and plan shall be to afford the State the opportunity to fully 
develop and review such State’s application and comprehensive 
plan otherwise required by this section. 

“(3) EXCEPTION.—A State may not receive a grant under 
this subpart for a fiscal year after fiscal year 2002 unless 
the Secretary has approved such State’s application and com- 
prehensive plan as described in subsection (a). 

“(c) APPROVAL PROCESS.— 

“(1) DEEMED APPROVAL.—An application submitted by a 
State pursuant to this section shall undergo peer review by 
the Secretary and shall be deemed to be approved by the 
Secretary unless the Secretary makes a written determination, 
prior to the expiration of the 120-day period beginning on 
the date on which the Secretary received the application, that 
the application is not in compliance with this subpart. 

“(2) DISAPPROVAL.—The Secretary shall not finally dis- 
approve the application, except after giving the State edu- 
cational agency and the chief executive officer of the State 
notice and an opportunity for a hearing. 

“(3) NOTIFICATION.—If the Secretary finds that the applica- 
tion is not in compliance, in whole or in part, with this subpart, 
the Secretary shall— 

“(A) give the State educational agency and the chief 
executive officer of the State notice and an opportunity 
for a hearing; and 

“(B) notify the State educational agency and the chief 
executive officer of the State of the finding of noncompli- 
ance, and in such notification, shall— 

“(i) cite the specific provisions in the application 
that are not in compliance; and 

“(ii) request additional information, only as to the 
noncompliant provisions, needed to make the applica- 
tion compliant. 

“(4) RESPONSE.—If the State educational agency and the 
chief executive officer of the State respond to the Secretary’s 
notification described in paragraph (3)(B) during the 45-day 
period beginning on the date on which the agency received 
the notification, and resubmit the application with the 
requested information described in paragraph (3)(B)(ii), the Sec- 
retary shall approve or disapprove such application prior to 
the later of— 

“(A) the expiration of the 45-day period beginning on 
the date on which the application is resubmitted; or 
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“(B) the expiration of the 120-day period described 

in paragraph (1). 

“(5) FAILURE TO RESPOND.—If the State educational agency 
and the chief executive officer of the State do not respond 
to the Secretary’s notification described in paragraph (3)(B) 
during the 45-day period beginning on the date on which the 
agency received the notification, such application shall be 
deemed to be disapproved. 


20 USC 7114. “SEC. 4114. LOCAL EDUCATIONAL AGENCY PROGRAM. 


“(a) IN GENERAL.— 

“(1) FUNDS TO LOCAL EDUCATIONAL AGENCIES.—A State 
shall provide the amount made available to the State under 
this subpart, less the amounts reserved under section 4112 
to local educational agencies for drug and violence prevention 
and education programs and activities as follows: 

“(A) 60 percent of such amount based on the relative 
amount such agencies received under part A of title I 
for the preceding fiscal year. 

“(B) 40 percent of such amount based on the relative 
enrollments in public and private nonprofit elementary 
schools and secondary schools within the boundaries of 
such agencies. 

“(2) ADMINISTRATIVE COSTS.—Of the amount received under 
paragraph (1), a local educational agency may use not more 
than 2 percent for the administrative costs of carrying out 
its responsibilities under this subpart. 

“(3) RETURN OF FUNDS TO STATE; REALLOCATION.— 

“(A) RETURN.—Except as provided in subparagraph (B), 
upon the expiration of the 1-year period beginning on the 
date on which a local educational agency receives its alloca- 
tion under this subpart— 

“(i) such agency shall return to the State edu- 
cational agency any funds from such allocation that 
remain unobligated; and 

“(ii) the State educational agency shall reallocate 
any such amount to local educational agencies that 
have submitted plans for using such amount for pro- 
grams or activities on a timely basis. 

“(B) CARRYOVER.—In any fiscal year, a local edu- 
cational agency, may retain for obligation in the succeeding 
fiscal year— 

“(i) an amount equal to not more than 25 percent 
of the allocation it received under this subpart for 
such fiscal year; or 

“(ii) upon a demonstration of good cause by such 
agency and approval by the State educational agency, 
an amount that exceeds 25 percent of such allocation. 
“(C) REALLOCATION.—If a local educational agency 

chooses not to apply to receive the amount allocated to 

such agency under this subsection, or if such agency’s 

application under subsection (d) is disapproved by the State 

educational agency, the State educational agency shall 

reallocate such amount to one or more of its other local 
educational agencies. 

“(b) ELIGIBILITY.—To be eligible to receive a subgrant under 

this subpart, a local educational agency desiring a subgrant shall 
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submit an application to the State educational agency in accordance 
with subsection (d). Such an application shall be amended, as 
necessary, to reflect changesin the activities and programs of the 
local educational agency. 

“(¢) DEVELOPMENT. — 

“(1) CONSULTATION.— 

“(A) IN GENERAL.—A local educational agency shall 
develop its application through timely and meaningful con- 
sultation with State and local government representatives, 
representatives of schools to be served (including private 
schools), teachers and other staff, parents, students, 
community-based organizations, and others with relevant 
and demonstrated expertise in drug and violence preven- 
tion activities (such as medical, mental health, and law 
enforcement professionals). 

“(B) CONTINUED CONSULTATION.—On an ongoing basis, 
the local educational agency shall consult with such rep- 
resentatives and organizations in order to seek advice 
regarding how best to coordinate such agency’s activities 
under this subpart with other related strategies, programs, 
and activities being conducted in the community. 

“(2) DESIGN AND DEVELOPMENT.—To ensure timely and 
meaningful consultation under paragraph (1), a local edu- 
cational agency at the initial stages of design and development 
of a program or activity shall consult, in accordance with this 
subsection, with appropriate entities and persons on issues 
regarding the design and development of the program or 
activity, including efforts to meet the principles of effectiveness 
described in section 4115(a). 

“(d) CONTENTS OF APPLICATIONS.—An application submitted by 
a local educational agency under this section shall contain— 

“(1) an assurance that the activities or programs to be 
funded comply with the principles of effectiveness described 
in section 4115(a) and foster a safe and drug-free learning 
environment that supports academic achievement; 

“(2) a detailed explanation of the local educational agency’s 
comprehensive plan for drug and violence prevention, including 
a description of— 

“(A) how the plan will be coordinated with programs 
under this Act, and other Federal, State, and local pro- 
grams for drug and violence prevention, in accordance with 
section 9306; 

“(B) the local educational agency’s performance meas- 
ures for drug and violence prevention programs and activi- 
ties, that shall consist of— 

“(i) performance indicators for drug and violence 
prevention programs and activities; including— 
“(I) specific reductions in the prevalence of 
identified risk factors; and 
“(II) specific increases in the prevalence of 
protective factors, buffers, or assets if any have 
been identified; and 
“ii) levels of performance for each performance 
indicator; 

“(C) how such agency will assess and publicly report 

progress toward attaining its performance measures; 
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“(D) the drug and violence prevention ‘activity or pro- 
gram to be funded, including how the activity or program 
will meet the principles of effectiveness described in section 
4115(a), and the means of evaluating such activity or pro- 
gram; and 

“(E) how the services will be targeted to schools and 
students with the greatest need; 

“(3) a description for how the results of the evaluations 
of the effectiveness of the program will be used to refine, 
improve, and strengthen the program; 

“(4) an assurance that funds under this subpart will be 
used to increase the level of State, local, and other non-Federal 
funds that would, in the absence of funds under this subpart, 
be made available for programs and activities authorized under 
this subpart, and in no case supplant such State, local, and 
other non-Federal funds; 

“(5) a description of the mechanisms used to provide effec- 
tive notice to the community of an intention to submit an 
application under this subpart; 

“(6) an assurance that drug and violence prevention pro- 
grams supported under this subpart convey a clear and con- 
sistent message that acts of violence and the illegal use of 
drugs are wrong and harmful; 

“(7) an assurance that the applicant has, or the schools 
to be served have, a plan for keeping schools safe and drug- 
free that includes— 

“(A) appropriate and effective school discipline policies 
that prohibit disorderly ‘conduct, the illegal possession of 
weapons, and the illegal use, possession, distribution, and 
sale of tobacco, alcohol, and other drugs by students; 

“(B) security procedures at school and while students 
are on the way to and from school; 

“(C) prevention activities that are designed to create 
and maintain safe, disciplined, and drug-free environments; 

“(D) a crisis management plan for responding to violent 
or traumatic incidents on school grounds; and 

“(E) a code of conduct policy for all students that 
clearly states the responsibilities of students, teachers, and 
administrators in maintaining a classroom environment 
that— 

“(i) allows a teacher to communicate effectively 
with all students in the class; 

“(ii) allows all students in the class to learn; 

“(ili) has consequences that are fair, and develop- 
mentally appropriate; 

“(iv) considers the student and the circumstances 
of the situation; and 

“(v) is enforced accordingly; 

“(8) an assurance that the application and any waiver 
request under section 4115(a)(3) will be available for public 
review after submission of the application; and 

“(9) such other assurances, goals, and objectives identified 
through scientifically based research that the State may reason- 
ably require in accordance with the purpose of this part. 

“(e) REVIEW OF APPLICATION.— 

“(1) IN GENERAL.—In reviewing local applications under 

this section, a State educational agency shall use a peer review 
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process or other methods of assuring the quality of such applica- 
tions. 

“(2) CONSIDERATIONS.—In determining whether to approve 
the application of a local educational agency under this section, 
a State educational agency shall consider the quality of applica- 
tion and the extent to which the application meets the prin- 
ciples of effectiveness described in section 4115(a). 

“(f) APPROVAL PROCESS.— 

“(1) DEEMED APPROVAL.—An application submitted by a 
local educational agency pursuant to this section shall be 
deemed to be approved by the State educational agency unless 
the State educational agency makes a written determination, 
prior to the expiration of the 120-day period beginning on 
the date on which the State educational agency received the 
application, that the application is not in compliance with this 
subpart. 

“(2) DISAPPROVAL.—The State educational agency shall not 
finally disapprove the application, except after giving the local 
educational agency notice and opportunity for a hearing. 

“(3) NOTIFICATION.—If the State educational agency finds 
that the application is not in compliance, in whole or in part, 
with this subpart, the State educational agency shall— 

“(A) give the local educational agency notice and an 
opportunity for a hearing; and 
“(B) notify the local educational agency of the finding 
of noncompliance, and in such notification, shall— 
“(j) cite the specific provisions in the application 
that are not in compliance; and 
“(ii) request additional information, only as to the 
noncompliant provisions, needed to make the applica- 
tion compliant. 

“(4) RESPONSE.—If the local educational agency responds 
to the State educational agency’s notification described ir. para- 
graph (3)(B) during the 45-day period beginning on the date 
on which the agency received the notification, and resubmits 
the application with the requested information described in 
paragraph (3)(B)(ii), the State educational agency shall approve 
or disapprove such application prior to the later of— 

“(A) the expiration of the 45-day period beginning on 
the date on which the application is resubmitted; or 
“(B) the expiration of the 120-day period described 

in paragraph (1). 

“(5) FAILURE TO RESPOND.—If the local educational agency 
does not respond to the State educational agency’s notification 
described in paragraph (3)(B) during the 45-day period begin- 
ning on the date on which the agency received the notification, 
such application shall be deemed to be disapproved. 


“SEC. 4115. AUTHORIZED ACTIVITIES. 20 USC 7115. 


“(a) PRINCIPLES OF EFFECTIVENESS.— 

“(1) IN GENERAL.—For a program or activity developed 
pursuant to this subpart to meet the principles of effectiveness, 
such program or activity shall— 

“(A) be based on an assessment of objective data 
regarding the incidence of violence and illegal drug use 
in the elementary schools and secondary schools and 
communities to be served, including an objective analysis 
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of the current conditions and consequences regarding 
violence and illegal drug use, including delinquency and 
serious discipline problems, among students who attend 
such schools (including private school students who partici- 
pate in the drug and violence prevention program) that 
is based on ongoing local assessment or evaluation activi- 


“(B) be based on an established set of performance 
measures aimed at ensuring that the elementary schools 
and secondary schools and communities to be served by 
the program have a safe, orderly, and drug-free learning 
environment; 

“(C) be based on scientifically based research that pro- 
vides evidence that the program to be used will reduce 
violence and illegal drug use; 

“(D) be based on an analysis of the data reasonably 
available at the time, of the prevalence of risk factors, 
including high or increasing rates of reported cases of child 
abuse and domestic violence; protective factors, buffers, 
assets; or other variables in schools and communities in 
the State identified through scientifically based research; 
and 

“(E) include meaningful and ongoing consultation with 
and input from parents in the development of the applica- 
tion and administration of the program or activity. 

“(2) PERIODIC EVALUATION.— 

“(A) REQUIREMENT.—The program or activity shall 
undergo a periodic evaluation to assess its progress toward 
reducing violence and illegal drug use in schools to be 
served based on performance measures described in section 
4114(d)(2)(B). 

Public “(B) USE OF RESULTS.—The results shall be used to 

information. refine, improve, and strengthen the program, and to refine 
the performance measures, and shall also be made avail- 
able to the public upon request, with public notice of such 
availability provided. 

“(3) WAIVER.—A local educational agency may apply to 
the State for a waiver of the requirement of subsection (a)(1)(C) 
to allow innovative activities or programs that demonstrate 
substantial likelihood of success. 

“(b) LOCAL EDUCATIONAL AGENCY ACTIVITIES.— 

“(1) PROGRAM REQUIREMENTS.—A local educational agency 
shall use funds made available under section 4114 to develop, 
implement, and evaluate comprehensive programs and activi- 
ties, which are coordinated with other school and community- 
based services and programs, that shall— 

“(A) foster a safe and drug-free learning environment 
that supports academic achievement; 

“(B) be consistent with the principles of effectiveness 
described in subsection (a)(1); 

“(C) be designed to— 

“(j) prevent or reduce violence; the use, possession 
and distribution of illegal drugs; and delinquency; and 
“(ii) create a well disciplined environment condu- 
cive to learning, which includes consultation between 
teachers, principals, and other school personnel to iden- 
tify early warning signs of drug use and violence and 
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to provide behavioral interventions as part of classroom 

management efforts; and 

“(D) include activities to— 

“(i) promote the involvement of parents in the 
activity or program; 

“(ii) promote coordination with community groups 
and coalitions, and government agencies; and 

“(iii) distribute information about the local edu- 
cational agency’s needs, goals, and programs under 
this subpart. 

“(2) AUTHORIZED ACTIVITIES.—Each local educational 
agency, or consortium of such agencies, that receives a subgrant 
under this subpart may use such funds to carry out activities 
that comply with the principles of effectiveness described in 
subsection (a), such as the following: 

“(A) Age appropriate and developmentally based activi- 
ties that— 

“(i) address the consequences of violence and the 
illegal use of drugs, as appropriate; 

“(ii) promote a sense of individual responsibility; 

“(iii) teach students that most people do not ille- 
gally use drugs; 

“(iv) teach students to recognize social and peer 
pressure to use drugs illegally and the skills for 
resisting illegal drug use; 

“(v) teach students about the dangers of emerging 
drugs; 

“(vi) engage students in the learning process; and 

“(vii) incorporate activities in secondary schools 
that reinforce prevention activities implemented in 
elementary schools. 

“(B) Activities that involve families, community sectors 
(which may include appropriately trained seniors), and a 
variety of drug and violence prevention providers in setting 
clear expectations against violence and illegal use of drugs 
and appropriate consequences for violence and illegal use 
of drugs. 

“(C) Dissemination of drug and violence prevention 
information to schools and the community. 

“(D) Professional development and training for, and 
involvement of, school personnel, pupil services personnel, 
parents, and interested community members in prevention, 
education, early identification and intervention, mentoring, 
or rehabilitation referral, as related to drug and violence 
prevention. 

“(E) Drug and violence prevention activities that may 
include the following: 

“i) Community-wide planning and organizing 
activities to reduce violence and illegal drug use, which 
may include gang activity prevention. 

“(ji) Acquiring and installing metal detectors, elec- 
tronic locks, surveillance cameras, or other related 
equipment and technologies. 

“(iii) Reporting criminal offenses committed on 
school property. 

“(iv) Developing and implementing comprehensive 
school security plans or obtaining technical assistance 
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concerning such plans, which may include obtaining 
a security assessment or assistance from the School 
Security and Technology Resource Center at the Sandia 
National Laboratory located in Albuquerque, New 
Mexico. 

“(v) Supporting safe zones of passage activities 
that ensure that students travel safely to and from 
school, which may include bicycle and pedestrian safety 
programs. 

“vi) The hiring and mandatory training, based 
on scientific research, of school security personnel 
(including school resource officers) who interact with 
students in support of youth drug and violence preven- 
tion activities under this part that are implemented 
in the school. 

“(vii) Expanded and improved school-based mental 
health services related to illegal drug use and violence, 
including early identification of violence and illegal 
drug use, assessment, and direct or group counseling 
services provided to students, parents, families, and 
school personnel by qualified school-based mental 
health service providers. 

“(viii) Conflict resolution programs, including peer 
mediation programs that educate and train peer medi- 
ators and a designated faculty supervisor, and youth 
anti-crime and anti-drug councils and activities. 

“(ix) Alternative education programs or services 
for violent or drug abusing students that reduce the 
need for suspension or expulsion or that serve students 
who have been suspended or expelled from the regular 
educational settings, including programs or services 
to assist students to make continued progress toward 
meeting the State academic achievement standards 
and to reenter the regular education setting. 

“(x) Counseling, mentoring, referral services, and 
other student assistance practices and programs, 
including assistance provided by qualified school-based 
mental health services providers and the training of 
teachers by school-based mental health services pro- 
viders in appropriate identification and intervention 
techniques for students at risk of violent behavior and 
illegal use of drugs. 

“(xi) Programs that encourage students to seek 
advice from, and to confide in, a trusted adult 
regarding concerns about violence and illegal drug use. 

“(xii) Drug and violence prevention activities 
designed to reduce truancy. 

“(xiii) Age-appropriate, developmentally-based 
violence prevention and education programs that 
address victimization associated with prejudice and 
intolerance, and that include activities designed to help 
students develop a sense of individual responsibility 
and respect for the rights of others, and to resolve 
conflicts without violence. 

“(xiv) Consistent with the fourth amendment to 
the Constitution of the United States, the testing of 
a student for illegal drug use or the inspecting of 
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a student’s locker for weapons or illegal drugs or drug 

paraphernalia, including at the request of or with the 

consent of a parent or legal guardian of the student, 
if the local educational agency elects to so test or 
inspect. 

“(xv) Emergency intervention services following 
traumatic crisis events, such as a shooting, major 
accident, or a drug-related incident that have disrupted 
the learning environment. 

“(xvi) Establishing or implementing a system for 
transferring suspension and expulsion records, con- 
sistent with section 444 of the General Education 
Provisions Act (20 U.S.C. 1232g), by a local educational 
agency to any public or private elementary school or 
secondary school. 

“(xvii) Developing and implementing character 
education programs, as a component of drug and 
violence prevention programs, that take into account 
the views of parents of the students for whom the 
program is intended and such students, such as a 
program described in subpart 3 of part D of title V. 

“(xviii) Establishing and maintaining a_ school 
safety hotline. 

“(xix) Community service, including community 
service performed by expelled students, and service- 
learning projects. 

“(xx) Conducting a nationwide background check 
of each local educational agency employee, regardless 
of when hired, and prospective employees for the pur- 
pose of determining whether the employee or prospec- 
tive employee has been convicted of a crime that bears 
upon the employee’s fitness— 

“(I) to be responsible for the safety or well- 
being of children; 

“(II) to serve in the particular capacity in 
which the employee or prospective employee is 
or will be employed; or 

“(III) to otherwise be employed by the local 
educational agency. 

“(xxi) Programs to train school personnel to iden- 
tify warning signs of youth suicide and to create an 
action plan to help youth at risk of suicide. 

“(xxii) Programs that respond to the needs of stu- 
dents who are faced with domestic violence or child 
abuse. 

“(F) The evaluation of any of the activities authorized 
under this subsection and the collection of objective data 
used to assess program needs, program implementation, 
or program success in achieving program goals and objec- 
tives. 

“(c) LIMITATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
not more than 40 percent of the funds available to a local 
educational agency under this subpart may be used to carry 
out the activities described in clauses (ii) through (vi) of sub- 
section (b)\(2)(E), of which not more than 50 percent of such 
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amount may be used to carry out the activities described in 

clauses (ii) through (v) of such subsection. 

“(2) EXCEPTION.—A local educational agency may use funds 
under this subpart for activities described in clauses (ii) through 

(v) of subsection (b)(2)(E) only if funding for these activities 

is not received from other Federal agencies. 

“(d) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to prohibit the use of funds under this subpart by 
any local educational agency or school for the establishment or 
implementation of a school uniform policy if such policy is part 
of the overall comprehensive drug and violence prevention plan 
of the State involved and is supported by the State’s needs assess- 
ment and other scientifically based research information. 


“SEC. 4116. REPORTING. 


“(a) STATE REPORT.— 

“(1) IN GENERAL.—By December 1, 2003, and every 2 years 
thereafter, the chief executive officer of the State, in cooperation 
with the State educational agency, shall submit to the Secretary 
a report— 

“(A) on the implementation and outcomes of State pro- 
grams under section 4112(a)(1) and section 4112(c) and 
local educational agency programs under section 4115(b), 
as well as an assessment of their effectiveness; 

“(B) on the State’s progress toward attaining its 
performance measures for drug and violence prevention 
under section 4113(a)(10); and 

“(C) on the State’s efforts to inform parents of, and 
include parents in, violence and drug prevention efforts. 
“(2) SPECIAL RULE.—The report required by this subsection 

shall be 

“(A) in the form specified by the Secretary; 

“(B) based on the State’s ongoing evaluation activities, 
and shall include data on the incidence and prevalence, 
age of onset, perception of health risk, and perception of 
social disapproval of drug use and violence by youth in 
schools and communities; and 

“(C) made readily available to the public. 

“(b) LOCAL EDUCATIONAL AGENCY REPORT.— 

“(1) IN GENERAL.—Each local educational agency receiving 
funds under this subpart shall submit to the State educational 
agency such information that the State requires to complete 
the State report required by subsection (a), including a descrip- 
tion of how parents were informed of, and participated in, 
violence and drug prevention efforts. 

“(2) AVAILABILITY.—Information under paragraph (1) shall 
be made readily available to the public. 

“(3) PROVISION OF DOCUMENTATION.—Not later than 
January 1 of each year that a State is required to report 
under subsection (a), the Secretary shall provide to the State 
educational agency all of the necessary documentation required 
for compliance with this section. 


“SEC. 4117. PROGRAMS FOR NATIVE HAWAIIANS. 


“(a) GENERAL AUTHORITY.—From the funds made available 
pursuant to section 4111(a)(1)(C) to carry out this section, the 
Secretary shall make grants to or enter into cooperative agreements 
or contracts with organizations primarily serving and representing 
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Native Hawaiians for the benefit of Native Hawaiians to plan, 
conduct, and administer programs, or portions thereof, that are 
authorized by and consistent with the provisions of this subpart. 

“(b) DEFINITION OF NATIVE HAWAIIAN.—For the purposes of 
this section, the term ‘Native Hawaiian’ means any individual any 
of whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 


“Subpart 2—National Programs 


“SEC. 4121. FEDERAL ACTIVITIES. 20 USC 7131. 


“(a) PROGRAM AUTHORIZED.—From funds made available to 
carry out this subpart under section 4003(2), the Secretary, in 
consultation with the Secretary of Health and Human Services, 
the Director of the Office of National Drug Control Policy, and 
the Attorney General, shall carry out programs to prevent the 
illegal use of drugs and violence among, and promote safety and 
discipline for, students. The Secretary shall carry out such programs 
directly, or through grants, contracts, or cooperative agreements 
with public and private entities and individuals, or through agree- 
ments with other Federal agencies, and shall coordinate such pro- 
grams with other appropriate Federal activities. Such programs 
may include— 

“(1) the development and demonstration of innovative 
strategies for the training of school personnel, parents, and 
members of the community for drug and.violence prevention 
activities based on State and local needs; 

“(2) the development, demonstration, scientifically based 
evaluation, and dissemination of innovative and high quality 
drug and violence prevention programs and activities, based 
on State and local needs, which may include— 

“(A) alternative education models, either established 
within a school or separate and apart from an existing 
school, that are designed to promote drug and violence 
prevention, reduce disruptive behavior, reduce the need 
for repeat suspensions and expulsions, enable students to 
meet challenging State academic standards, and enable 
students to return to the regular classroom as soon as 
possible; 

“(B) community service and service-learning projects, 
designed to rebuild safe and healthy neighborhoods and 
increase students’ sense of individual responsibility; 

“(C) video-based projects developed by noncommercial 
telecommunications entities that provide young people with 
models for conflict resolution and responsible decision- 
making; and 

“(D) child abuse education and prevention programs 
for elementary and secondary students; 

“(3) the provision of information on drug abuse education 
and prevention to the Secretary of Health and Human Services 
for dissemination; 

“(4) the provision of information on violence prevention 
and education and school safety to the Department of Justice 
for dissemination; 

“(5) technical assistance to chief executive officers, State 
agencies, local educational agencies, and other recipients of 
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funding under this part to build capacity to develop and imple- 
ment high-quality, effective drug and violence prevention pro- 
grams consistent with the principles of effectiveness in section 
4115(a); 

“(6) assistance to school systems that have particularly 
severe drug and violence problems, including hiring drug 
prevention and school safety coordinators, or assistance to sup- 
port appropriate response efforts to crisis situations; 

“(7) the development of education and training programs, 
curricula, instructional materials, and professional training and 
development for preventing and reducing the incidence of 
crimes and conflicts motivated by hate in localities most directly 
affected by hate crimes; 

“(8) activities in communities designated as empowerment 
zones or enterprise communities that will connect schools to 
community-wide efforts to reduce drug and violence problems; 
and 

“(9) other activities in accordance with the purpose of this 
part, based on State and local needs. 

“(b) PEER REVIEW.—The Secretary shall use a peer review 
process in reviewing applications for funds under this section. 


“SEC. 4122. IMPACT EVALUATION. 


“(a) BIENNIAL EVALUATION.—The Secretary, in consultation 
with the Safe and Drug-Free Schools and Communities Advisory 
Committee described in section 4124, shall conduct an independent 
biennial evaluation of the impact of programs assisted under this 
subpart and of other recent and new initiatives to combat violence 
and illegal drug use in schools. The evaluation shall report on 
whether community and local educational agency programs funded 
under this subpart— 

“(1) comply with the principles of effectiveness described 
in section 4115(a); 

“(2) have appreciably reduced the level of illegal drug, 
alcohol, and tobacco use, and school violence and the illegal 
presence of weapons at schools; and 

“(3) have conducted effective parent involvement and 
training programs. 

“(b) DATA COLLECTION.—The National Center for Education 
Statistics shall collect data, that is subject to independent review, 
to determine the incidence and prevalence of illegal drug use and 
violence in elementary schools and secondary schools in the States. 
The collected data shall include incident reports by schools officials, 
anonymous student surveys, and anonymous teacher surveys. 

“(c) BIENNIAL REPORT.—Not later than January 1, 2003, and 
every 2 years thereafter, the Secretary shall submit to the President 
and Congress a report on the findings of the evaluation conducted 
under subsection (a) together with the data collected under sub- 
section (b) and data available from other sources on the incidence 
and prevalence, age of onset, perception of health risk, and percep- 
tion of social disapproval of drug use and violence in elementary 
schools and secondary schools in the States. The Secretary shall 
include data submitted by the States pursuant to subsection 
4116(a). 


“SEC. 4123. HATE CRIME PREVENTION. 


“(a) GRANT AUTHORIZATION.—From funds made available to 
carry out this subpart under section 4003(2) the Secretary may 
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make grants to local educational agencies and community-based 
organizations for the purpose of providing assistance to localities 
most directly affected by hate crimes. 

“(b) USE OF FUNDS.— 

“(1) PROGRAM DEVELOPMENT.—Grants under this section 
may be used to improve elementary and secondary educational 
efforts, including— 

“(A) development of education and training programs 
designed to prevent and to reduce the incidence of crimes 
and conflicts motivated by hate; 

“(B) development of curricula for the purpose of 
improving conflict or dispute resolution skills of students, 
teachers, and administrators; 

“(C) development and acquisition of equipment and 
instructional materials to meet the needs of, or otherwise 
be part of, hate crime or conflict programs; and 

“(D) professional training and development for teachers 
and administrators on the causes, effects, and resolutions 
of hate crimes or hate-based conflicts. 

“(2) APPLICATION.—In order to be eligible to receive a grant 
under this section for any fiscal year, a local educational agency, 
or a local educational agency in conjunction with a community- 
based organization, shall submit an application to the Secretary 
in such form and containing such information as the Secretary 
may reasonably require. 

“(3) REQUIREMENTS.—Each application under paragraph (2) 
shall include— 

“(A) a request for funds for the purpose described in 
this section; 

“(B) a description of the schools and communities to 
be served by the grants; and 

“(C) assurances that Federal funds received under this 
section shall be used to supplement, and not supplant, 
non-Federal funds. 

“(4) COMPREHENSIVE PLAN.—Each application shall include 
a comprehensive plan that contains— 

“(A) a description of the hate crime or conflict problems 
within the schools or the community targeted for assist- 
ance; 

“(B) a description of the program to be developed or 
augmented by such Federal and matching funds; 

“(C) assurances that such program or activity shall 
be administered by or under the supervision of the 
applicant; 

“(D) procedures for the proper and efficient administra- 
tion of such program; and 

“(E) fiscal control and fund accounting procedures as 
may be necessary to ensure prudent use, proper disburse- 
ment, and accurate accounting of funds received under 
this section. 

“(c) AWARD OF GRANTS.— 

“(1) SELECTION OF RECIPIENTS.—The Secretary shall con- 
sider the incidence of crimes and conflicts motivated by bias 
in the targeted schools and communities in awarding grants 
under this section. 
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“(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall 
attempt, to the extent practicable, to achieve an equitable 
geographic distribution of grant awards. 

“(3) DISSEMINATION OF INFORMATION.—The Secretary shall 
attempt, to the extent practicable, to make available informa- 
tion regarding successful hate crime prevention programs, 
including programs established or expanded with grants under 
this section. 

“(d) REPORTS.—The Secretary shall submit to Congress a report 


every 2 years that shall contain a detailed statement regarding 
grants and awards, activities of grant recipients, and an evaluation 
of programs established under this section. 


20 USC 7134. “SEC. 4124. SAFE AND DRUG-FREE SCHOOLS AND COMMUNITIES 


ADVISORY COMMITTEE. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is hereby established an advisory 
committee to be known as the ‘Safe and Drug Free Schools 
and Communities Advisory Committee’ (referred to in this sec- 
tion as the ‘Advisory Committee’) to— 

“(A) consult with the Secretary under subsection (b); 

“(B) coordinate Federal school- and community-based 
substance abuse and violence prevention programs and 
reduce duplicative research or services; 

“(C) develop core data sets and evaluation protocols 
for safe and drug-free school- and community-based pro- 
grams; 

“(D) provide technical assistance and training for safe 
and drug-free school- and community-based programs; 

“(E) provide for the diffusion of scientifically based 
research to safe and drug-free school- and community-based 
programs; and 

“(F) review other regulations and standards developed 
under this title. 

“(2) COMPOSITION.—The Advisory Committee shall be com- 
posed of representatives from— 

“(A) the Department of Education; 

“(B) the Centers for Disease Control and Prevention; 

“(C) the National Institute on Drug Abuse; 

“(D) the National Institute on Alcoholism and Alcohol 
Abuse; 

“(E) the Center for Substance Abuse Prevention; 

“(F) the Center for Mental Health Services; 

“(G) the Office of Juvenile Justice and Delinquency 
Prevention; 

“(H) the Office of National Drug Control Policy; 

“(I) State and local governments, including education 
agencies; and 

“(J) researchers and expert practitioners. 

“(3) CONSULTATION.—In carrying out its duties under this 
section, the Advisory Committee shall annually consult with 
interested State and local coordinators of school- and commu- 
nity-based substance abuse and violence prevention programs 
and other interested groups. 

“(b) PROGRAMS.— 

“(1) IN GENERAL.—From amounts made available under 

section 4003(2) to carry out this subpart, the Secretary, in 
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consultation with the Advisory Committee, shall carry out sci- 
entifically based research programs to strengthen the account- 
ability and effectiveness of the State, chief executive officer’s, 
and national programs under this part. 

“(2) GRANTS, CONTRACTS OR COOPERATIVE AGREEMENTS.— 
The Secretary shall carry out paragraph (1) directly or through 
grants, contracts, or cooperative agreements with public and 
private entities and individuals or through agreements with 
other Federal agencies. 

“(3) COORDINATION.—The Secretary shall coordinate pro- 
grams under this section with other appropriate Federal activi- 
ties. 

“(4) ACTIVITIES.—Activities that may be carried out under 
programs funded under this section may include— 

“(A) the provision of technical assistance and training, 
in collaboration with other Federal agencies utilizing their 
expertise and national and regional training systems, for 
Governors, State educational agencies and local educational 
agencies to support high quality, effective programs that— 

“(i) provide a thorough assessment of the substance 
abuse and violence problem; 
“(ii) utilize objective data and the knowledge of 

a wide range of community members; 

“(iii) develop measurable goals and objectives; and 

“(iv) implement scientifically based research activi- 
ties that have been shown to be effective and that 
meet identified needs; 

“(B) the provision of technical assistance and training 
to foster program accountability; 

“(C) the diffusion and dissemination of best practices 
and programs; 

“(D) the development of core data sets and evaluation 
tools; 

“(E) program evaluations; 

“(F) the provision of information on drug abuse edu- 
cation and prevention to the Secretary of Health and 
Human Services for dissemination by the clearinghouse 
for alcohol and drug abuse information established under 
section 501(d)(16) of the Public Health Service Act; and 

“(G) other activities that meet unmet needs related 
to the purpose of this part and that are undertaken in 
consultation with the Advisory Committee. 


“SEC. 4125. NATIONAL COORDINATOR PROGRAM. 20 USC 7135. 


“(a) IN GENERAL.—From funds made available to carry out 
this subpart under section 4003(2), the Secretary may provide for 
the establishment of a National Coordinator Program under which 
the Secretary shall award grants to local educational agencies for 
the hiring of drug prevention and school safety program coordina- 
tors. 

“(b) USE OF FUNDS.—Amounts received under a grant under 
subsection (a) shall be used by local educational agencies to recruit, 
hire, and train individuals to serve as drug prevention and school 
safety program coordinators in schools with significant drug and 
school safety problems. Such coordinators shall be responsible for 
developing, conducting, and analyzing assessments of drug and 
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crime problems at their schools, and administering the safe and 
drug-free grant program at such schools. 


“SEC. 4126. COMMUNITY SERVICE GRANT PROGRAM. 


“(a) IN GENERAL.—From funds made available to carry out 
this subpart under section 4003(2), the Secretary may make grants 
to States to carry out programs under which students expelled 
or suspended from school are required to perform community 
service. 

“(b) ALLOCATION.—From the amount described in subsection 
(a), the Secretary shall allocate among the States— 

“(1) one-half according to the ratio between the school- 
aged population of each State and the school-aged population 
of all the States; and 

“(2) one-half according to the ratio between the amount 
each State received under section 1124A for the preceding 
year and the sum of such amounts received by all the States. 
“(¢c) MINIMUM.—For any fiscal year, no State shall be allotted 

under this section an amount that is less than one-half of 1 percent 
of the total amount allotted to all the States under this section. 

“(d) REALLOTMENT.—The Secretary may reallot any amount 
of any allotment to a State if the Secretary determines that the 
State will be unable to use such amount within 2 years of such 
allotment. Such reallotments shall be made on the same basis 
as allotments are made under subsection (b). 

“(e) DEFINITION.—In this section, the term ‘State’ means each 
of the 50 States, the District of Columbia, and the Commonwealth 
of Puerto Rico. 


“SEC. 4127. SCHOOL SECURITY TECHNOLOGY AND RESOURCE CENTER. 


“(a) CENTER.—From funds made available to carry out this 
subpart under section 4003(2), the Secretary, the Attorney General, 
and the Secretary of Energy may enter into an agreement for 
the establishment at the Sandia National Laboratories, in partner- 
ship with the National Law Enforcement and Corrections Tech- 
nology Center—Southeast and the National Center for Rural Law 
Enforcement in Little Rock, Arkansas, of a center to be known 
as the ‘School Security Technology and Resource Center’ (hereafter 
in this section ‘the Center’). 

“(b) ADMINISTRATION.—The Center established under subsection 
(a) shall be administered by the Attorney General. 

“(¢) FUNCTIONS.—The center established under subsection (a) 
shall be a resource to local educational agencies for school security 
assessments, security technology development, evaluation and 
implementation, and technical assistance relating to improving 
school security. The Center will also conduct and publish school 
violence research, coalesce data from victim communities, and mon- 
itor and report on schools that implement school security strategies. 


“SEC. 4128. NATIONAL CENTER FOR SCHOOL AND YOUTH SAFETY. 


“(a) ESTABLISHMENT.—From funds made available to carry out 
this subpart under section 4003(2), the Secretary of Education 
and the Attorney General may jointly establish a National Center 
for School and Youth Safety (in this section referred to as the 
‘Center’). The Secretary of Education and the Attorney General 
may establish the Center at an existing facility, if the facility 
has a history of performing two or more of the duties described 
in subsection (b). The Secretary of Education and the Attorney 
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General shall jointly appoint a Director of the Center to oversee 
the operation of the Center. 

“(b) DuTIES.—The Center shall carry out emergency response, 
anonymous student hotline, consultation, and information and out- 
reach activities with respect to elementary and secondary school 
safety, including the following: 

“(1) EMERGENCY RESPONSE.—The staff of the Center, and 
such temporary contract employees as the Director of the 
Center shall determine necessary, shall offer emergency assist- 
ance to local communities to respond to school safety crises. 
Such assistance shall include counseling for victims and the 
community, assistance to law enforcement to address short- 
term security concerns, and advice on how to enhance school 
safety, prevent future incidents, and respond to future 
incidents. 

“(2) ANONYMOUS STUDENT HOTLINE.—The Center shall 
establish a toll-free telephone number for students to report 
criminal activity, threats of criminal activity, and other high- 
risk behaviors such as substance abuse, gang or cult affiliation, 
depression, or other warning signs of potentially violent 
behavior. The Center shall relay the reports, without attribu- 
tion, to local law enforcement or appropriate school hotlines. 
The Director of the Center shall work with the Attorney General 
to establish guidelines for Center staff to work with law enforce- 
ment around the Nation to relay information reported through 
the hotline. 

“(3) CONSULTATION.—The Center shall establish a toll-free 
number for the public to contact staff of the Center for consulta- 
tion regarding school safety. The Director of the Center shall 
hire administrative staff and individuals with expertise in 
enhancing school safety, including individuals with back- 
grounds in counseling and psychology, education, law enforce- 
ment and criminal justice, and community development to 
assist in the consultation. 

“(4) INFORMATION AND OUTREACH.—The Center shall com- 
pile information about the best practices in school violence 
prevention, intervention, and crisis management, and shall 
serve as a clearinghouse for model school safety program 
information. The staff of the Center shall work to ensure local 
governments, school officials, parents, students, and law 
enforcement officials and agencies are aware of the resources, 
grants, and expertise available to enhance school safety and 
prevent school crime. The staff of the Center shall give special 
attention to providing outreach to rural and impoverished 
communities. 


“SEC. 4129. GRANTS TO REDUCE ALCOHOL ABUSE. 20 USC 7139. 


“(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Substance Abuse and Mental Health Services 
Administration, may award grants from funds made available to 
carry out this subpart under section 4003(2), on a competitive 
basis, to local educational agencies to enable such agencies to 
develop and implement innovative and effective programs to reduce 
alcohol abuse in secondary schools. 

“(b) ELIGIBILITY.—To be eligible to receive a grant under sub- 
section (a), a local educational agency shall prepare and submit 
to the Secretary an application at such time, in such manner, 
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and containing such information as the Secretary may require, 
including— 


Procedures. 


“(1) a description of the activities to be carried out under 
the grant; 

“(2) an assurance that such activities will include one or 
more of the proven strategies for reducing underage alcohol 
abuse as determined by the Substance Abuse and Mental 
Health Services Administration; 

“(3) an explanation of how activities to be carried out 
under the grant that are not described in paragraph (2) will 
be effective in reducing underage alcohol abuse, including ref- 
erences to the past effectiveness of such activities; 

“(4) an assurance that the applicant will submit to the 
Secretary an annual report concerning the effectiveness of the 
programs and activities funded under the grant; and 

“(5) such other information as the Secretary determines 
appropriate. 

“(c) STREAMLINING OF PROCESS FOR LOW-INCOME AND RURAL 


LEAs.—The Secretary, in consultation with the Administrator of 
the Substance Abuse and Mental Health Services Administration, 
shall develop procedures to make the application process for grants 
under this section more user-friendly, particularly for low-income 
and rural local educational agencies. 


“(d) RESERVATIONS.— 

“(1) SAMHSA.—The Secretary may wreserve 20 percent of 
any amount used to carry out this section to enable the 
Administrator of the Substance Abuse and Mental Health Serv- 
ices Administration to provide alcohol abuse resources and 
start-up assistance to local educational agencies receiving 
grants under this section. 

“(2) LOW-INCOME AND RURAL AREAS.—The Secretary may 
reserve 25 percent of any amount used to carry out this section 


to award grants to low-income and rural local educational agen- 
cies. 


20 USC 7140. “SEC. 4130. MENTORING PROGRAMS. 


“(a) PURPOSE; DEFINITIONS.— 

“(1) PURPOSE.—The purpose of this section is to make 
assistance available to promote mentoring programs for chil- 
dren with greatest need— 

“(A) to assist such children in receiving support and 
guidance from a mentor; 

“(B) to improve the academic achievement of such chil- 
dren; 

“(C) to improve interpersonal relationships between 
such children and their peers, teachers, other adults, and 
family members; 

“(D) to reduce the dropout rate of such children; and 

“(E) to reduce juvenile delinquency and involvement 
in gangs by such children. 

“(2) DEFINITIONS.—In this part: 

“(A) CHILD WITH GREATEST NEED.—The term ‘child with 
greatest need’ means a child who is at risk of educational 
failure, dropping out of school, or involvement in criminal 
or delinquent activities, or who lacks strong positive role 
models. 
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“(B) ELIGIBLE ENTITY.—The term ‘eligible entity’ 
means— 

“(i) a local educational agency; 

“(ji) a nonprofit, community-based organization; or 

“(iii) a partnership between a local educational 
agency and a nonprofit, community-based organization. 
“(C) MENTOR.—The term ‘mentor’ means a responsible 

adult, a postsecondary school student, or a secondary school 

student who works with a child— 

“(i) to provide a positive role model for the child; 

“(ii) to establish a supportive relationship with 
the child; and 

“(iii) to provide the child with academic assistance 
and exposure to new experiences and examples of 
opportunity that enhance the ability of the child to 
become a responsible adult. 

“(D) STATE.—The term ‘State’ means each of the sev- 
eral States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(b) GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary may award grants from 
funds made available to carry out this subpart under section 
4003(2) to eligible entities to assist such entities in establishing 
and supporting mentoring programs and activities for children 
with greatest need that— 

“(A) are designed to link such children (particularly 
children living in rural areas, high-crime areas, or troubled 
home environments, or children experiencing educational 
failure) with mentors who— 

“(i) have received training and support in men- 
toring; 

“(ji) have been screened using appropriate ref- 
erence checks, child and domestic abuse record checks, 
and criminal background checks; and 

“(iii) are interested in working with children with 
greatest need; and 
“(B) are intended to achieve one or more of the fol- 

lowing goals with respect to children with greatest need: 

“(i) Provide general guidance. 

“(ji) Promote personal and social responsibility. 

“(jii) Increase participation in, and enhance the 
ability to benefit from, elementary and secondary edu- 
cation. 

“(iv) Discourage illegal use of drugs and alcohol, 
violence, use of dangerous weapons, promiscuous 
behavior, and other criminal, harmful, or potentially 
harmful activity. 

“(vy) Encourage participation in community service 
and community activities. 

“(vi) Encourage setting goals and planning for the 
future, including encouragement of graduation from 
secondary school and planning for postsecondary edu- 
cation or training. 

“(viii) Discourage involvement in gangs. 

“(2) USE OF FUNDS.— 
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“(A) IN GENERAL.—Each eligible entity awarded a grant 
under this subsection shall use the grant funds for activities 
that establish or implement a mentoring program, that 
may include— 

“(i) hiring of mentoring coordinators and support 
staff; 

“(ii) providing for the professional development of 
mentoring coordinators and support staff; 

“(iii) recruitment, screening, and training of men- 
tors; 

“(iv) reimbursement to schools, if appropriate, for 
the use of school materials or supplies in carrying 
out the mentoring program; 

“(v) dissemination of outreach materials; 

“(vi) evaluation of the mentoring program using 
scientifically based methods; and 

“(vii) such other activities as the Secretary may 
reasonably prescribe by rule. 

“(B) PROHIBITED USES.—Notwithstanding subpara- 
graph (A), an eligible entity awarded a grant under this 
section may not use the grant funds— 

“(i) to directly compensate mentors; 

“(ii) to obtain educational or other materials or 
equipment that would otherwise be used in the ordi- 
nary course of the eligible entity’s operations; 

“(jii) to support litigation of any kind; or 

“(iv) for any other purpose reasonably prohibited 
by the Secretary by rule. 

“(3) AVAILABILITY OF FUNDS.—Funds made available 
through a grant under this section shall be available for obliga- 
tion for a period not to exceed 3 years. 

“(4) APPLICATION.—Each eligible entity seeking a grant 
under this section shall submit to the Secretary an application 
that includes— 

“(A) a description of the plan for the mentoring pro- 
gram the eligible entity proposes to carry out with such 
grant; 

“(B) information on the children expected to be served 
by the mentoring program for which such grant is sought; 

“(C) a description of the mechanism the eligible entity 
will use to match children with mentors based on the 
needs of the children; 

“(D) an assurance that no mentor will be assigned 
to mentor so many children that the assignment will under- 
mine the mentor’s ability to be an effective mentor or 
the mentor’s ability to establish a close relationship (a 
one-to-one relationship, where practicable) with each 
mentored child; 

“(E) an assurance that the mentoring program will 
provide children with a variety of experiences and support, 
including— 

“(j) emotional support; 

“(ii) academic assistance; and 

“iii) exposure to experiences that the children 
might not otherwise encounter on their own; 

“(F) an assurance that the mentoring program will 
be monitored to ensure that each child assigned a mentor 
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benefits from that assignment and that the child will be 
assigned a new mentor if the relationship between the 
original mentor and the child is not beneficial to the child; 

“(G) information regarding how mentors and children 
will be recruited to the mentoring program; 

“(H) information regarding how prospective mentors 
will be screened; 

“(I) information on the training that will be provided 
to mentors; and 

“(J) information on the system that the eligible entity 
will use to manage and monitor information relating to 
the mentoring program’s— 

“(i) reference checks; 

“(ii) child and domestic abuse record checks; 

“(iii) criminal background checks; and 

“(iv) procedure for matching children with mentors. 

“(5) SELECTION.— 

“(A) COMPETITIVE BASIS.—In accordance with this sub- 
section, the Secretary shall award grants to eligible entities 
on a competitive basis. 

“(B) PriorITy.—In awarding grants under subpara- 
graph (A), the Secretary shall give priority to each eligible 
entity that— 

“(i) serves children with greatest need living in 
rural areas, high-crime areas, or troubled home 
environments, or who attend schools with violence 
problems; 

“(ii) provides high quality background screening 
of mentors, training of mentors, and technical assist- 
ance in carrying out mentoring programs; or 

“(iii) proposes a school-based mentoring program. 
“(C) OTHER CONSIDERATIONS.—In awarding grants 

under subparagraph (A), the Secretary shall also consider— 

“i) the degree to which the location of the men- 
toring program proposed by each eligible entity contrib- 
utes to a fair distribution of mentoring programs with 
respect to urban and rural locations; 

“(ii) the quality of the mentoring program proposed 
by each eligible entity, including— 

“(I) the resources, if any, the eligible entity 
will dedicate to providing children with opportuni- 
ties for job training or postsecondary education; 

“(II) the degree to which parents, teachers, 
community-based organizations, and the local 
community have participated, or will participate, 
in the design and implementation of the proposed 
mentoring program; 

“(III) the degree to which the eligible entity 
can ensure that mentors will develop longstanding 
relationships with the children they mentor; 

“(IV) the degree to which the mentoring pro- 
gram will serve children with greatest need in 
the 4th through 8th grades; and 

“(V) the degree to which the mentoring pro- 
gram will continue to serve children from the 9th 
grade through graduation from secondary school, 
as needed; and 
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“(iii) the capability of each eligible entity to effec- 
tively implement its mentoring program. 

“(D) GRANT TO EACH STATE.—Notwithstanding any 
other provision of this subsection, in awarding grants under 
subparagraph (A), the Secretary shall select not less than 
one grant recipient from each State for which there is 
an eligible entity that submits an application of sufficient 
quality pursuant to paragraph (4). 

“(6) MODEL SCREENING GUIDELINES.— 

“(A) IN GENERAL.—Based on model screening guidelines 
developed by the Office of Juvenile Programs of the Depart- 
ment of Justice, the Secretary shall develop and distribute 
to each eligible entity awarded a grant under this section 
specific model guidelines for the screening of mentors who 
seek to participate in mentoring programs assisted under 
this section. 

“(B) BACKGROUND CHECKS.—The guidelines developed 
under this subsection shall include, at a minimum, a 
requirement that potential mentors be subject to reference 
checks, child and domestic abuse record checks, and 
criminal background checks. 


“Subpart 3—Gun Possession 


“SEC. 4141. GUN-FREE REQUIREMENTS. 


“(a) SHORT TITLE.—This subpart may be cited as the ‘Gun- 
Free Schools Act’. 

“(b) REQUIREMENTS.— 

“(1) IN GENERAL.—Each State receiving Federal funds 
under any title of this Act shall have in effect a State law 
requiring local educational agencies to expel from school for 
a period of not less than 1 year a student who is determined 
to have brought a firearm to a school, or to have possessed 
a firearm at a school, under the jurisdiction of local educational 
agencies in that State, except that such State law shall allow 
the chief administering officer of a local educational agency 
to modify such expulsion requirement for a student on a case- 
by-case basis if such modification is in writing. 

“(2) CONSTRUCTION.—Nothing in this subpart shall be con- 
strued to prevent a State from allowing a local educational 
agency that has expelled a student from such a student’s reg- 
ular school setting from providing educational services to such 
student in an alternative setting. 

“(3) DEFINITION.—For the purpose of this section, the term 
‘firearm’ has the same meaning given such term in section 
921(a) of title 18, United States Code. 

“(c) SPECIAL RULE.—The provisions of this section shall be 
construed in a manner consistent with the Individuals with Disabil- 
ities Education Act. 

“d) REPORT TO STATE.—Each local educational agency 
requesting assistance from the State educational agency that is 
to be provided from funds made available to the State under any 
title of this Act shall provide to the State, in the application 
requesting such assistance— 

“(1) an assurance that such local educational agency is 
in on with the State law required by subsection (b); 
an 
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“(2) a description of the circumstances surrounding any 
expulsions imposed under the State law required by subsection 

(b), including— 

“(A) the name of the school concerned; 

“(B) the number of students expelled from such school; 
and 

“(C) the type of firearms concerned. 

“(e) REPORTING.—Each State shall report the information 
described in subsection (d) to the Secretary on an annual basis. 

“(f) DEFINITION.—For the purpose of subsection (d), the term 
‘school’ means any setting that is under the control and supervision 
of the local educational agency for the purpose of student activities 
approved and authorized by the local educational agency. 

“(g) EXCEPTION.—Nothing in this section shall apply to a fire- 
arm that is lawfully stored inside a locked vehicle on school prop- 
erty, or if it is for activities approved and authorized by the local 
educational agency and the local educational agency adopts appro- 
priate safeguards to ensure student safety. 

“(h) POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFERRAL.— 

“(1) IN GENERAL.—No funds shall be made available under 
any title of this Act to any local educational agency unless 
such agency has a policy requiring referral to the criminal 
justice or juvenile delinquency system of any student who 
brings a firearm or weapon to a school served by such agency. 

“(2) DEFINITION.—For the purpose of this subsection, the 
term ‘school’ has the same meaning given to such term by 
section 921(a) of title 18, United States Code. 


“Subpart 4—General Provisions 


“SEC. 4151. DEFINITIONS. 20 USC 7161. 
“In this part: 

“(1) CONTROLLED SUBSTANCE.—The term ‘controlled sub- 
stance’ means a drug or other substance identified under 
Schedule I, II, III, IV, or V in section 202(c) of the Controlled 
Substances Act (21 U.S.C. 812(c)). 

“(2) DRUG.—The term ‘drug’ includes controlled substances; 
the illegal use of alcohol and tobacco; and the harmful, abusive, 
or addictive use of substances, including inhalants and anabolic 
steroids. 

“(3) DRUG AND VIOLENCE PREVENTION.—The term ‘drug and 
violence prevention’ means 

“(A) with respect to drugs, prevention, early interven- 
tion, rehabilitation referral, or education related to the 
illegal use of drugs; 

“(B) with respect to violence, the promotion of school 
safety, such that students and school personnel are free 
from violent and disruptive acts, including sexual harass- 
ment and abuse, and victimization associated with preju- 
dice and intolerance, on school premises, going to and 
from school, and at school-sponsored activities, through 
the creation and maintenance of a school environment that 
is free of weapons and fosters individual responsibility 
and respect for the rights of others. 

“(4) HATE CRIME.—The term ‘hate crime’ means a crime 
as described in section 1(b) of the Hate Crime Statistics Act 
of 1990. 
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“(5) NONPROFIT.—The term ‘nonprofit’, as applied to a 
school, agency, organization, or institution means a school, 
agency, organization, or institution owned and operated by 
one or more nonprofit corporations or associations, no part 
of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(6) PROTECTIVE FACTOR, BUFFER, OR ASSET.—The terms 
‘protective factor’, ‘buffer’, and ‘asset’ mean any one of a number 
of the community, school, family, or peer-individual domains 
that are known, through prospective, longitudinal research 
efforts, or which are grounded in a well-established theoretical 
model of prevention, and have been shown to prevent alcohol, 
tobacco, or illegal drug use, as well as violent behavior, by 
youth in the community, and which promote positive youth 
development. 

“(7) RISK FACTOR.—The term ‘risk factor’ means any one 
of a number of characteristics of the community, school, family, 
or peer-individual domains that are known, through prospec- 
tive, longitudinal research efforts, to be predictive of alcohol, 
tobacco, and illegal drug use, as well as violent behavior, by 
youth in the school and community. 

“(8) SCHOOL-AGED POPULATION.—The term ‘school-aged 
population’ means the population aged five through 17, as 
determined by the Secretary on the basis of the most recent 
satisfactory data available from the Department of Commerce. 

“(9) SCHOOL BASED MENTAL HEALTH SERVICES PROVIDER.— 
The term ‘school based mental health services provider’ includes 
a State licensed or State certified school counselor, school 
psychologist, school social worker, or other State licensed or 
certified mental health professional qualified under State law 
to provide such services to children and adolescents. 

“(10) SCHOOL PERSONNEL.—The term ‘school personnel’ 
includes teachers, principals, administrators, counselors, social 
workers, psychologists, nurses, librarians, and other support 
staff who are employed by a school or who perform services 
for the school on a contractual basis. 

“(11) SCHOOL RESOURCE OFFICER.—The term ‘school 
resource officer’ means a career law enforcement officer, with 
sworn authority, deployed in community oriented policing, and 
assigned by the employing police department to a local edu- 
cational agency to work in collaboration with schools and 
community based organizations to— 

“(A) educate students in crime and illegal drug use 
prevention and safety; 

“(B) develop or expand community justice initiatives 
for students; and 

“(C) train students in conflict resolution, restorative 
justice, and crime and illegal drug use awareness. 


20 USC 7162. “SEC. 4152. MESSAGE AND MATERIALS. 


“(a) ‘WRONG AND HARMFUL’ MESSAGE.—Drug and violence 


prevention programs supported under this part shall convey a clear 
and consistent message that the illegal use of drugs and acts 
of violence are wrong and harmful. 


“(b) CURRICULUM.—The Secretary shall not prescribe the use 


of specific curricula for programs supported under this part. 
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“SEC. 4153. PARENTAL CONSENT. 20 USC 7163. 


“Upon receipt of written notification from the parents or legal 
guardians of a student, the local educational agency shall withdraw 
such student from any program or activity funded under this part. 
The local educational agency shall make reasonable efforts to inform 
parents or legal guardians of the content of such programs or 
activities funded under this part, other than classroom instruction. 


“SEC. 4154. PROHIBITED USES OF FUNDS. 20 USC 7164. 


“No funds under this part may be used for— 

“(1) construction (except for minor remodeling needed to 
accomplish the purposes of this part); or 

“(2) medical services, drug treatment or rehabilitation, 
except for pupil services or referral to treatment for students 
who are victims of, or witnesses to, crime or who illegally 
use drugs. 


“SEC. 4155. TRANSFER OF SCHOOL DISCIPLINARY RECORDS. 20 USC 7165. 


“(a) NONAPPLICATION OF PROVISIONS.—This section shall not 
apply to any disciplinary records with respect to a suspension 
or expulsion that are transferred from a private, parochial or other 
nonpublic school, person, institution, or other entity, that provides 
education below the college level. 

“(b) DISCIPLINARY RECORDS.—In accordance with the Family Deadline. 
Educational Rights and Privacy Act of 1974 (20 U.S.C. 1232g), Procedures. 
not later than 2 years after the date of enactment of this part, 
each State receiving Federal funds under this Act shall provide 
an assurance to the Secretary that the State has a procedure 
in place to facilitate the transfer of disciplinary records, with respect 
to a suspension or expulsion, by local educational agencies to any 
private or public elementary school or secondary school for any 
student who is enrolled or seeks, intends, or is instructed to enroll, 
on a full- or part-time basis, in the school. 


“PART B—21ST CENTURY COMMUNITY 
LEARNING CENTERS 


“SEC. 4201. PURPOSE; DEFINITIONS. 20 USC 7171. 


“(a) PURPOSE.—The purpose of this part is to provide opportuni- 
ties for communities to establish or expand activities in community 
learning centers that— 

“(1) provide opportunities for academic enrichment, 
including providing tutorial services to help students, particu- 
larly students who attend low-performing schools, to meet State 
and local student academic achievement standards in core aca- 
demic subjects, such as reading and mathematics; 

“(2) offer students a broad array of additional services, 
programs, and activities, such as youth development activities, 
drug and violence prevention programs, counseling programs, 
art, music, and recreation programs, technology education pro- 
grams, and character education programs, that are designed 
to reinforce and complement the regular academic program 
of participating students; and 

“(3) offer families of students served by community learning 
centers opportunities for literacy and related educational 
development. 

“(b) DEFINITIONS.—In this part: 
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“(1) COMMUNITY LEARNING CENTER.—The term ‘community 
learning center’ means an entity that 

“(A) assists students in meeting State and local aca- 
demic achievement standards in core academic subjects, 
such as reading and mathematics, by providing the stu- 
dents with opportunities for academic enrichment activities 
and a broad array of other activities (such as drug and 
violence prevention, counseling, art, music, recreation, tech- 
nology, and character education programs) during non- 
school hours or periods when school is not in session (such 
as before and after school or during summer recess) that 
reinforce and complement the regular academic programs 
of the schools attended by the students served; and 

“(B) offers families of students served by such center 
opportunities for literacy and related educational develop- 
ment. 

“(2) COVERED PROGRAM.—The term ‘covered program’ 
means a program for which— 

“(A) the Secretary made a grant under part I of title 

X (as such part was in effect on the day before the date 

of enactment of the No Child Left Behind Act of 2001); 

and 

“(B) the grant period had not ended on that date of 
enactment. 

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
local educational agency, community-based organization, 
another public or private entity, or a consortium of two or 
more of such agencies, organizations, or entities. 

“(4) STATE.—The term ‘State’ means each of the 50 States, 
District of Columbia, and the Commonwealth of Puerto 

ico. 


20 USC 7172. “SEC. 4202. ALLOTMENTS TO STATES. 


“(a) RESERVATION.—From the funds appropriated under section 
4206 for any fiscal year, the Secretary shall reserve— 

“(1) such amount as may be necessary to make continuation 
awards to grant recipients under covered programs (under the 
terms of those grants); 

“(2) not more than 1 percent for national activities, which 
the Secretary may carry out directly or through grants and 
contracts, such as providing technical assistance to eligible 
entities carrying out programs under this part or conducting 
a national evaluation; and 

“(3) not more than 1 percent for payments to the outlying 
areas and the Bureau of Indian Affairs, to be allotted in accord- 
ance with their respective needs for assistance under this part, 
as determined by the Secretary, to enable the outlying areas 
and the Bureau to carry out the purpose of this part. 

“(b) STATE ALLOTMENTS.— 

“(1) DETERMINATION.—From the funds appropriated under 
section 4206 for any fiscal year and remaining after the Sec- 
retary makes reservations under subsection (a), the Secretary 
shall allot to each State for the fiscal year an amount that 
bears the same relationship to the remainder as the amount 
the State received under subpart 2 of part A of title I for 
the preceding fiscal year bears to the amount all States received 
under that subpart for the preceding fiscal year, except that 
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no State shall receive less than an amount equal to one-half 
of 1 percent of the total amount made available to all States 
under this subsection. 

“(2) REALLOTMENT OF UNUSED FUNDS.—If a State does not 
receive an allotment under this part for a fiscal year, the 
Secretary shall reallot the amount of the State’s allotment 
to the remaining States in accordance with this section. 

“(c) STATE USE OF FUNDS.— 

“(1) IN GENERAL.—Each State that receives an allotment 
under this part shall reserve not less than 95 percent of the 
amount allotted to such State under subsection (b), for each 
fiscal year for awards to eligible entities under section 4204. 

“(2) STATE ADMINISTRATION.—A State educational agency 
may use not more than 2 percent of the amount made available 
to the State under subsection (b) for— 

“(A) the administrative costs of carrying out its respon- 
sibilities under this part; 
“(B) establishing and implementing a peer review 

process for grant applications described in section 4204(b) 

(including consultation with the Governor and other State 

agencies responsible for administering youth development 

programs and adult learning activities); and 
supervising the awarding of funds to eligible entities 

(in consultation with the Governor and other State agencies 

responsible for administering youth development programs 

and adult learning activities). 

“(3) STATE ACTIVITIES.—A State educational agency may 
use not more than 3 percent of the amount made available 
to the State under subsection (b) for the following activities: 

“(A) Monitoring and evaluation of programs and activi- 
ties assisted under this part. 

“(B) Providing capacity building, training, and tech- 
nical assistance under this part. 

“(C) Comprehensive evaluation (directly, or through 

a grant or contract) of the effectiveness of programs and 

activities assisted under this part. 

“(D) Providing training and technical assistance to 
eligible entities who are applicants for or recipients of 
awards under this part. 


“SEC. 4203. STATE APPLICATION. 


“(a) IN GENERAL.—In order to receive an allotment under sec- 
tion 4202 for any fiscal year, a State shall submit to the Secretary, 
at such time as the Secretary may require, an application that— 

“(1) designates the State educational agency as the agency 
responsible for the administration and supervision of programs 
assisted under this part; 

“(2) describes how the State educational agency will use 
funds received under this part, including funds reserved for 
State-level activities; 

“(3) contains an assurance that the State educational 
agency will make awards under this part only to eligible entities 
that propose to serve— 

“(A) students who primarily attend— 
“(i) schools eligible for schoolwide programs under 
section 1114; or 
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“(ii) schools that serve a high percentage of stu- 
dents from low-income families; and 

“(B) the families of students described in subparagraph 
(A); 

“(4) describes the procedures and criteria the State edu- 
cational agency will use for reviewing applications and 
awarding funds to eligible entities on a competitive basis, which 
shall include procedures and criteria that take into consider- 
ation the likelihood that a proposed community learning center 
will help participating students meet local content and student 
academic achievement standards; 

“(5) describes how the State educational agency will ensure 
that awards made under this part are— 

“(A) of sufficient size and scope to support high-quality, 
effective programs that are consistent with the purpose 
of this part; and 

“(B) in amounts that are consistent with section 
4204(h); 

“(6) describes the steps the State educational agency will 
take to ensure that programs implement effective strategies, 
including providing ongoing technical assistance and training, 
evaluation, and dissemination of promising practices; 

“(7) describes how programs under this part will be coordi- 
nated with programs under this Act, and other programs as 
appropriate; 

“(8) contains an assurance that the State educational 
agency— 

“(A) will make awards for programs for a period of 
not less than 3 years and not more than 5 years; and 

“(B) will require each eligible entity seeking such an 
award to submit a plan describing how the community 
learning center to be funded through the award will con- 
tinue after funding under this part ends; 

“(9) contains an assurance that funds appropriated to carry 
out this part will be used to supplement, and not supplant, 
other Federal, State, and local public funds expended to provide 
programs and activities authorized under this part and other 
similar programs; 

“(10) contains an assurance that the State educational 
agency will require eligible entities to describe in their applica- 
tions under section 4204(b) how the transportation needs of 
participating students will be addressed; 

“(11) provides an assurance that the application was devel- 
oped in consultation and coordination with appropriate State 
officials, including the chief State school officer, and other State 
agencies administering before and after school (or summer 
school) programs, the heads of the State health and mental 
health agencies or their designees, and representatives of 
teachers, parents, students, the business community, and 
community-based organizations; 

“(12) describes the results of the State’s needs and 
resources assessment for before and after school activities, 
which shall be based on the results of on-going State evaluation 
activities; 

“(13) describes how the State educational agency will 
evaluate the effectiveness of programs and activities carried 
out under this part, which shall include, at a minimum— 
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“(A) a description of the performance indicators and 
performance measures that will be used to evaluate pro- 
grams and activities; and 

“(B) public dissemination of the evaluations of pro- 
grams and activities carried out under this part; and 
“(14) provides for timely public notice of intent to file 

an application and an assurance that the application will be 

available for public review after submission. 

“(b) DEEMED APPROVAL.—An application submitted by a State 
educational agency pursuant to subsection (a) shall be deemed 
to be approved by the Secretary unless the Secretary makes a 
written determination, prior to the expiration of the 120-day period 
beginning on the date on which the Secretary received the applica- 
tion, that the application is not in compliance with this part. 

“(c) DISAPPROVAL.—The Secretary shall not finally disapprove 
the application, except after giving the State educational agency 
notice and opportunity for a hearing. 

“(d) NOTIFICATION.—If the Secretary finds that the application 
is not in compliance, in whole or in part, with this part, the 
Secretary shall— 

“(1) give the State educational agency notice and an oppor- 
tunity for a hearing; and 

“(2) notify the State educational agency of the finding of 
noncompliance, and, in such notification, shall— 

“(A) cite the specific provisions in the application that 
are not in compliance; and 

“(B) request additional information, only as to the non- 
compliant provisions, needed to make the application 
compliant. 

“(e) RESPONSE.—If the State educational agency responds to 
the Secretary's notification described in subsection (d)(2) during 
the 45-day period beginning on the date on which the agency 
received the notification, and resubmits the application with the 
requested information described in subsection (d)(2)(B), the Sec- 
retary shall approve or disapprove such application prior to the 
later of— 

“(1) the expiration of the 45-day period beginning on the 
date on which the application is resubmitted; or 
“(2) the expiration of the 120-day period described in sub- 

section (b). 

“(f) FAILURE TO RESPOND.—If the State educational agency 
does not respond to the Secretary’s notification described in sub- 
section (d)(2) during the 45-day period beginning on the date on 
which the agency received the notification, such application shall 
be deemed to be disapproved. 


“SEC. 4204. LOCAL COMPETITIVE GRANT PROGRAM. 20 USC 7174. 


“(a) IN GENERAL.—A State that receives funds under this part 
for a fiscal year shall provide the amount made available under 
section 4202(c)(1) to eligible entities for community learning centers 
in accordance with this part. 

“(b) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive an award under 
this part, an eligible entity shall submit an application to 
the State educational agency at such time, in such manner, 
and including such information as the State educational agency 
may reasonably require. 
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“(2) CONTENTS.—Each application submitted under para- 
graph (1) shall include— 

“(A) a description of the before and after school or 
summer recess activities to be funded, including— 

“(i) an assurance that the program will take place 
in a safe and easily accessible facility; 

“(ii) a description of how students participating 
in the program carried out by the community learning 
center will travel safely to and from the center and 
home; and 

“(iii) a description of how the eligible entity will 
disseminate information about the community learning 
center (including its location) to the community in 
a manner that is understandable and accessible; 

“(B) a description of how the activity is expected to 
improve student academic achievement; 

“(C) an identification of Federal, State, and local pro- 
grams that will be combined or coordinated with the pro- 
posed program to make the most effective use of public 
resources; 

“(D) an assurance that the proposed program was 
developed, and will be carried out, in active collaboration 
with the schools the students attend; 

“(E) a description of how the activities will meet the 
principles of effectiveness described in section 4205(b); 

“(F) an assurance that the program will primarily tar- 
get students who attend schools eligible for schoolwide 
programs under section 1114 and the families of such stu- 
dents; 

“(G) an assurance that funds under this part will be 
used to increase the level of State, local, and other non- 
Federal funds that would, in the absence of funds under 
this part, be made available for programs and activities 
authorized under this part, and in no case supplant Fed- 
eral, State, local, or non-Federal funds; 

“(H) a description of the partnership between a local 
educational agency, a community-based organization, and 
another public entity or private entity, if appropriate; 

“(I) an evaluation of the community needs and avail- 
able resources for the community learning center and a 
description of how the program proposed to be carried 
out in the center will address those needs (including the 
needs of working families); 

“(J) a demonstration that the eligible entity has experi- 
ence, or promise of success, in providing educational and 
related activities that will complement and enhance the 
academic performance, achievement, and positive youth 
development of the students; 

“(K) a description of a preliminary plan for how the 
community learning center will continue after funding 
under this part ends; 

“(L) an assurance that the community will be given 
notice of an intent to submit an application and that the 
application and any waiver request will be available for 
public review after submission of the application; 

“(M) if the eligible entity plans to use senior volunteers 
in activities carried out through the community learning 
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center, a description of how the eligible entity will encour- 

age and use appropriately qualified seniors to serve as 

the volunteers; and 
“(N) such other information and assurances as the 

State educational agency may reasonably require. 

“(c) APPROVAL OF CERTAIN APPLICATIONS.—The State edu- 
cational agency may approve an application under this part for 
a program to be located in a facility other than an elementary 
school or secondary school only if the program will be at least 
as available and accessible to the students to be served as if the 
program were located in an elementary school or secondary school. 

“(d) PERMISSIVE LOCAL MATCH.— 

“(1) IN GENERAL.—A State educational agency may require 
an eligible entity to match funds awarded under this part, 
except that such match may not exceed the amount of the 
grant award and may not be derived from other Federal or 
State funds. 

“(2) SLIDING SCALE.—The amount of a match under para- 
graph (1) shall be established based on a sliding fee scale 
that takes into account— 

“(A) the relative poverty of the population to be tar- 
geted by the eligible entity; and 

“(B) the ability of the eligible entity to obtain such 
matching funds. 

“(3) IN-KIND CONTRIBUTIONS.—Each State educational 
agency that requires an eligible entity to match funds under 
this subsection shall permit the eligible entity to provide all 
or any portion of such match in the form of in-kind contribu- 
tions. 

“(4) CONSIDERATION.—Notwithstanding this subsection, a 
State educational agency shall not consider an eligible entity’s 
ability to match funds when determining which eligible entities 
will receive awards under this part. 

“(e) PEER REVIEW.—In reviewing local applications under this 
section, a State educational agency shall use a peer review process 
or other methods of assuring the quality of such applications. 

“(f) GEOGRAPHIC DIVERSITY.—To the extent practicable, a State 
educational agency shall distribute funds under this part equitably 
among geographic areas within the State, including urban and 
rural communities. 

“(g) DURATION OF AWARDS.—Grants under this part may be 
awarded for a period of not less than 3 years and not more than 
5 years. 

“(h) AMOUNT OF AWARDS.—A grant awarded under this part 
may not be made in an amount that is less than $50,000. 

“(i) PRIORITY.— 

“(1) IN GENERAL.—In awarding grants under this part, 
a State educational agency shall give priority to applications— 

“(A) proposing to target services to students who attend 
schools that have been identified as in need of improvement 
under section 1116; and 

“(B) submitted jointly by eligible entities consisting 

of not less than 1— 

“(i) local educational agency receiving funds under 
part A of title I; and 

“(ii) community-based organization or other public 
or private entity. 
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“(2) SPECIAL RULE.—The State educational agency shall 
provide the same priority under paragraph (1) to an application 
submitted by a local educational agency if the local educational 
agency demonstrates that it is unable to partner with a commu- 
nity-based organization in reasonable geographic proximity and 
of sufficient quality to meet the requirements of this part. 


20 USC 7175. “SEC. 4205. LOCAL ACTIVITIES. 


“(a) AUTHORIZED ACTIVITIES.—Each eligible entity that receives 


an award under this part may use the award funds to carry out 
a broad array of before and after school activities (including during 
summer recess periods) that advance student academic achieve- 
ment, including— 


“(1) remedial education activities and academic enrichment 
learning programs, including providing additional assistance 
to students to allow the students to improve their academic 
achievement; 

“(2) mathematics and science education activities; 

“(3) arts and music education activities; 

“(4) entrepreneurial education programs; 

“(5) tutoring services (including those provided by senior 
citizen volunteers) and mentoring programs; 

“(6) programs that provide after school activities for limited 
English proficient students that emphasize language skills and 
academic achievement; 

“(7) recreational activities; 

“(8) telecommunications and technology education pro- 
grams; 

“(9) expanded library service hours; 

“(10) programs that promote parental involvement and 
family literacy; 

“(11) programs that provide assistance to students who 
have been truant, suspended, or expelled to allow the students 
to improve their academic achievement; and 

“(12) drug and violence prevention programs, counseling 
programs, and character education programs. 

“(b) PRINCIPLES OF EFFECTIVENESS.— 

“(1) IN GENERAL.—For a program or activity developed 
pursuant to this part to meet the principles of effectiveness, 
such program or activity shall— 

“(A) be based upon an assessment of objective data 
regarding the need for before and after school programs 
(including during summer recess periods) and activities 
in the schools and communities; 

“(B) be based upon an established set of performance 
measures aimed at ensuring the availability of high quality 
academic enrichment opportunities; and 

“(C) if appropriate, be based upon scientifically based 
research that provides evidence that the program or activity 
will help students meet the State and local student aca- 
demic achievement standards. 

“(2) PERIODIC EVALUATION.— 

“(A) IN GENERAL.—The program or activity shall 
undergo a periodic evaluation to assess its progress toward 
achieving its goal of providing high quality opportunities 
for academic enrichment. 
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“(B) USE OF RESULTS.—The results of evaluations 
under subparagraph (A) shall be— 
“(1) used to refine, improve, and strengthen the 
program or activity, and to refine the performance 
measures; and 
“(iji) made available to the public upon request, Public 
with public notice of such availability provided. —— 
“SEC, 4206. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7176. 
“There are authorized to be appropriated— 
“(1) $1,250,000,000 for fiscal year 2002; 
“(2) $1,500,000,000 for fiscal year 2003; 
“(3) $1,750,000,000 for fiscal year 2004; 
“(4) $2,000,000,000 for fiscal year 2005; 
“(5) $2,250,000,000 for fiscal year 2006; and 
“(6) $2,500,000,000 for fiscal year 2007. 


“PART C—ENVIRONMENTAL TOBACCO SMOKE  Pro-Children Act 


. of 2001 
“SEC. 4301. SHORT TITLE. 20 USC 7181. 


“This part may be cited as the ‘Pro-Children Act of 2001’. 
“SEC. 4302. DEFINITIONS. 20 USC 7182. 


“As used in this part: 

“(1) CHILDREN.—The term ‘children’ means individuals who 
have not attained the age of 18. 

“(2) CHILDREN’S SERVICES.—The term ‘children’s services’ 
means the provision on a routine or regular basis of health, 
day care, education, or library services— 

“(A) that are funded, after the date of enactment of 
the No Child Left Behind Act of 2001, directly by the 
Federal Government or through State or local governments, 
by Federal grant, loan, loan guarantee, or contract 
programs— 

“(j) administered by either the Secretary of Health 
and Human Services or the Secretary of Education 

(other than services provided and funded solely under 

titles XVIII and XIX of the Social Security Act); or 

“(ii) administered by the Secretary of Agriculture 
in the case of a clinic (as defined in part 246.2 of 
title 7, Code of Federal Regulations (or any cor- 
responding similar regulation or ruling)) under section 

17(b)(6) of the Child Nutrition Act of 1966; or 

“(B) that are provided in indoor facilities that are con- 
structed, operated, or maintained with such Federal funds, 
as determined by the appropriate head of a Federal agency 
in any enforcement action carried out under this part, 

except that nothing in clause (ii) of subparagraph (A) is 
intended to include facilities (other than clinics) where coupons 
are redeemed under the Child Nutrition Act of 1966. 

“(3) INDOOR FACILITY.—The term ‘indoor facility’ means 
a building that is enclosed. 

“(4) PERSON.—The term ‘person’ means any State or local 
subdivision of a State, agency of such State or subdivision, 
corporation, or partnership that owns or operates or otherwise 
controls and provides children’s services or any individual who 
owns or operates or otherwise controls and provides such serv- 
ices. 
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20 USC 7183. 


Federal Register, 
publication. 


“(5) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Health and Human Services. 


“SEC. 4303. NONSMOKING POLICY FOR CHILDREN’S SERVICES. 


“(a) PROHIBITION.—After the date of enactment of the No Child 
Left Behind Act of 2001, no person shall permit smoking within 
any indoor facility owned or leased or contracted for, and utilized, 
by such person for provision of routine or regular kindergarten, 
elementary, or secondary education or library services to children. 

“(b) ADDITIONAL PROHIBITION.— 

“(1) IN GENERAL.—After the date of enactment of the No 
Child Left Behind Act of 2001, no person shall permit smoking 
within any indoor facility (or portion of such a facility) owned 
or leased or contracted for, and utilized by, such person for 
the provision of regular or routine health care or day care 
or early childhood development (Head Start) services. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to— 

“(A) any portion of such facility that is used for 
inpatient hospital treatment of individuals dependent on, 
or addicted to, drugs or alcohol; and 

“(B) any private residence. 

“(c) FEDERAL AGENCIES.— 

“(1) KINDERGARTEN, ELEMENTARY, OR SECONDARY EDU- 
CATION OR LIBRARY SERVICES.—After the date of enactment 
of the No Child Left Behind Act of 2001, no Federal agency 
shall permit smoking within any indoor facility in the United 
States operated by such agency, directly or by contract, to 
provide routine or regular kindergarten, elementary, or sec- 
ondary education or library services to children. 

“(2) HEALTH OR DAY CARE OR EARLY CHILDHOOD DEVELOP- 
MENT SERVICES.— 

“(A) IN GENERAL.—After the date of enactment of the 
No Child Left Behind Act of 2001, no Federal agency shall 
permit smoking within any indoor facility (or portion of 
such facility) operated by such agency, directly or by con- 
tract, to provide routine or regular health or day care 
or early childhood development (Head Start) services to 
children. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to— 

“(i) any portion of such facility that is used for 
inpatient hospital treatment of individuals dependent 
on, or addicted to, drugs or alcohol; and 

“(ii) any private residence. 

“(3) APPLICATION OF PROVISIONS.—The provisions of para- 
graph (2) shall also apply to the provision of such routine 
or regular kindergarten, elementary or secondary education 
or library services in the facilities described in paragraph (2) 
not subject to paragraph (1). 

“(d) NOTICE.—The prohibitions in subsections (a) through (c) 
shall be published in a notice in the Federal Register by the Sec- 
retary (in consultation with the heads of other affected agencies) 
and by such agency heads in funding arrangements involving the 
provision of children’s services administered by such heads. Such 
prohibitions shall be effective 90 days after such notice is published, 
or 270 days after the date of enactment of the No Child Left 
Behind Act of 2001, whichever occurs first. 
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“(e) CIVIL PENALTIES.— 

“(1) IN GENERAL.—Any failure to comply with a prohibition 
in this section shall be considered to be a violation of this 
section and any person subject to such prohibition who commits 
such violation may be liable to the United States for a civil 
penalty in an amount not to exceed $1,000 for each violation, 
or may be subject to an administrative compliance order, or 
both, as determined by the Secretary. Each day a violation 
continues shall constitute a separate violation. In the case 
of any civil penalty assessed under this section, the total 
amount shall not exceed 50 percent of the amount of Federal 
funds received under any title of this Act by such person 
for the fiscal year in which the continuing violation occurred. 
For the purpose of the prohibition in subsection (c), the term 
‘person’, as used in this paragraph, shall mean the head of 
the applicable Federal agency or the contractor of such agency 
providing the services to children. 

“(2) ADMINISTRATIVE PROCEEDING.—A civil penalty may be 
assessed in a written notice, or an administrative compliance 
order may be issued under paragraph (1), by the Secretary 
only after an opportunity for a hearing in accordance with 
section 554 of title 5, United States Code. Before making such Notice. 
assessment or issuing such order, or both, the Secretary shal] Deadline. 
give written notice of the assessment or order to such person 
by certified mail with return receipt and provide information 
in the notice of an opportunity to request in writing, not later 
than 30 days after the date of receipt of such notice, such 
hearing. The notice shall reasonably describe the violation and 
be accompanied with the procedures for such hearing and a 
simple form that may be used to request such hearing if such 
person desires to use such form. If a hearing is requested, 
the Secretary shall establish by such certified notice the time 
and place for such hearing, which shall be located, to the 
greatest extent possible, at a location convenient to such person. 
The Secretary (or the Secretary’s designee) and such person 
may consult to arrange a suitable date and location where 
appropriate. 

“(3) CIRCUMSTANCES AFFECTING PENALTY OR ORDER.—In 
determining the amount of the civil penalty or the nature 
of the administrative compliance order, the Secretary shall 
take into account, as appropriate— 

“(A) the nature, circumstances, extent, and gravity of 
the violation; 

“(B) with respect to the violator, any good faith efforts 
to comply, the importance of achieving early and permanent 
compliance, the ability to pay or comply, the effect of the 
penalty or order on the ability to continue operation, any 
prior history of the same kind of violation, the degree 
of culpability, and any demonstration of willingness to 
comply with the prohibitions of this section in a timely 
manner; and 

C) such other matters as justice may require. 

“(4) MODIFICATION.—The Secretary may, as appropriate, 
compromise, modify, or remit, with or without conditions, any 
civil penalty or administrative compliance order. In the case 
of a civil penalty, the amount, as finally determined by the 
Secretary or agreed upon in compromise, may be deducted 
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from any sums that the United States or the agencies or 
instrumentalities of the United States owe to the person against 
whom the penalty is assessed. 

“(5) PETITION FOR REVIEW.—Any person aggrieved by a 
penalty assessed or an order issued, or both, by the Secretary 
under this section may file a petition for judicial review of 
the order with the United States Court of Appeals for th: 
District of Columbia Circuit or for any other circuit in whic 
the person resides or transacts business. Such person shai. 
provide a copy of the petition to the Secretary or the Secretary’s 
designee. The petition shall be filed within 30 days after the 
Secretary’s assessment or order, or both, are final and have 
been provided to such person by certified mail. The Secretary 
shall promptly provide to the court a certified copy of the 
transcript of any hearing held under this section and a copy 
of the notice or order. 

“(6) FAILURE TO COMPLY.—If a person fails to pay an assess- 
ment of a civil penalty or comply with an order, after the 
assessment or order, or both, are final under this section, 
or after a court has entered a final judgment under paragraph 
(5) in favor of the Secretary, the Attorney General, at the 
request of the Secretary, shall recover the amount of the civil 
penalty (plus interest at prevailing rates from the day the 
assessment or order, or both, are final) or enforce the order 
in an action brought in the appropriate district court of the 
United States. In such action, the validity and appropriateness 
of the penalty or order or the amount of the penalty shall 
not be subject to review. 


“SEC. 4304. PREEMPTION. 


“Nothing in this part is intended to preempt any provision 
of law of a State or political subdivision of a State that is more 
restrictive than a provision of this part.”. 


TITLE V—PROMOTING INFORMED PA- 
RENTAL CHOICE AND INNOVATIVE 
PROGRAMS 


SEC. 501. INNOVATIVE PROGRAMS AND PARENTAL CHOICE PROVI- 
SIONS. 


Title V (20 U.S.C. 7201 et seq.) is amended to read as follows: 


“TITLE V—PROMOTING INFORMED PA- 
RENTAL CHOICE AND INNOVATIVE 
PROGRAMS 


“PART A—INNOVATIVE PROGRAMS 


“SEC. 5101. PURPOSES, STATE AND LOCAL RESPONSIBILITY. 


“(a) PURPOSES.—The purposes of this part are the following: 
“(1) To support local education reform efforts that are con- 
sistent with and support statewide education reform efforts. 
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“(2) To provide funding to enable State educational agencies 
and local educational agencies to implement promising edu- 
cational reform programs and school improvement programs 
based on scientifically based research. 

“(3) To provide a continuing source of innovation and edu- 
cational improvement, including support programs to provide 
library services and instructional and media materials. 

“(4) To meet the educational needs of all students, including 
at-risk youth. 

“(5) To develop and implement education programs to 
improve school, student, and teacher performance, including 
professional development activities and class size reduction pro- 
grams. 

“(b) STATE AND LOCAL RESPONSIBILITY.—The State educational 
agency shall bear the basic responsibility for the administration 
of funds made available under this part, but it is the intent of 
Congress that the responsibility be carried out with a minimum 
of paperwork and that the responsibility for the design and 
implementation of programs assisted under this part be mainly 
that of local educational agencies, school superintendents and prin- 
cipals, and classroom teachers and supporting personnel, because 
local educational agencies and individuals have the most direct 
contact with students and are most likely to be able to design 
programs to meet the educational needs of students in their own 
school districts. 


“Subpart 1—State and Local Programs 


“SEC. 5111. ALLOTMENT TO STATES. 20 USC 7211. 


“(a) IN GENERAL.—From the sums appropriated to carry out 
this part for each fiscal year and not reservéd under subsection 
(b), the Secretary shall allot, and make available in accordance 
with this part, to each State educational agency an amount that 
bears the same ratio to such sums as the school-age population 
of the State bears to the school-age population of all States, except 
that no State shall receive less than an amount equal to one- 
half of 1 percent of such sums. 

“(b) RESERVATION.—From the sums appropriated to carry out 
this part for each fiscal year, the Secretary shall reserve not more 
than 1 percent for payments to the outlying areas, to be allotted 
in accordance with their respective needs for assistance under this 
part. 


“SEC. 5112. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 20 USC 7211a. 


“(a) DISTRIBUTION RULE.— 

“(1) ALLOCATION OF BASE AMOUNTS.—From the amount 
made available to a State educational agency under this part 
for a fiscal year, the State educational agency shall distribute, 
to local educational agencies within the State, an amount that 
is not less than 85 percent of the amount made available 
to the State educational agency under this part for fiscal year 
2002, according to the relative enrollments in public and in 
private nonprofit schools within the jurisdictions of such local 
educational agencies, adjusted, in accordance with criteria 
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approved by the Secretary, to provide higher per-pupil alloca- 
tions to local educational agencies that have the greatest num- 
bers or percentages of children whose education imposes a 
higher-than-average cost per child, such as— 
“(A) children living in areas with high concentrations 
of economically disadvantaged families; 
“(B) children from economically disadvantaged families; 
and 
“(C) children living in sparsely populated areas. 

“(2) ALLOCATION OF INCREASED AMOUNTS.—From_ the 
amount made available to a State educational agency under 
this part for a fiscal year that exceeds the amount made avail- 
able to the agency under this part for fiscal year 2002, the 
State educational agency shall distribute 100 percent (or, in 
the case of a State educational agency receiving a minimum 
allotment under section 5111(a), not less than 50 percent, not- 
withstanding subsection (b)) to local educational agencies 
within the State, on the same basis as the State educational 
agency distributes amounts under paragraph (1). 

“(b) LIMITATIONS AND REQUIREMENTS.—Not more than 15 per- 


cent of funds made available under section 5111 for State programs 
under this part for any fiscal year may be used for State administra- 
tion under section 5121. 


“(¢) CALCULATION OF ENROLLMENTS.— 

“(1) IN GENERAL.—The calculation of relative enrollments 
under subsection (a)(1) shall be on the basis of the total of— 

“(A) the number of children enrolled in public schools; 
and 

“(B) the number of children enrolled in private non- 
profit schools that participated in programs assisted under 
this part, for the fiscal year preceding the fiscal year for 
which the determination is made. 

“(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall diminish the responsibility of each local educational 
agency to contact, on an annual basis, appropriate officials 
from private nonprofit schools within the areas served by such 
agencies in order to determine whether such schools desire 
that their children participate in programs assisted under this 
part. 

“(3) ADJUSTMENTS.— 

“(A) STATE CRITERIA.—Relative enrollments calculated 
under subsection (a)(1) shall be adjusted, in accordance 
with criteria approved by the Secretary under subpara- 
graph (B), to provide higher per-pupil allocations only to 
local educational agencies that serve the greatest numbers 
or percentages of— 

“(i) children living in areas with high concentra- 
tions of economically disadvantaged families; 

“(ii) children from economically disadvantaged 
families; or 

“(jii) children living in sparsely populated areas. 

“(B) REVIEW OF CRITERIA.—The Secretary shall review 
criteria submitted by a State educational agency for 
adjusting allocations under paragraph (1) and shall approve 
such criteria only if the Secretary determines that such 
criteria are reasonably calculated to produce an adjusted 
allocation that reflects the relative needs of the State’s 
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local educational agencies based on the factors set forth 
in subparagraph (A). 
“(d) PAYMENT OF ALLOCATIONS.— 

“(1) DISTRIBUTION.—From the funds paid to a State edu- 
cational agency under this subpart for a fiscal year, the State 
educational agency shall distribute to each eligible local edu- 
cational agency that has submitted an application as required 
by section 5133 the amount of such local educational agency’s 
allocation, as determined under subsection (a). 

“(2) ADDITIONAL FUNDS.— 

“(A) UsE.—Additional funds resulting from higher per- 
pupil allocations provided to a local educational agency 
on the basis of adjusted enrollments of children described 
in subsection (a)(1) may, in the discretion of the local 
educational agency, be allocated for expenditures to provide 
services for children enrolled in public schools and private 
nonprofit schools in direct proportion to the number of 
children described in subsection (a)(1) and enrolled in such 
schools within the area served by the local educational 
agency. 

“(B) ALLOCATION.—In any fiscal year, any local edu- 
cational agency that elects to allocate such additional funds 
in the manner described in subparagraph (A) shall allocate 
all additional funds to schools within the area served by 
the local educational agency in such manner. 

“(C) RULE OF CONSTRUCTION.—Subparagraphs (A) and 
(B) may not be construed to require any school to limit 
the use of the additional funds described in subparagraph 
(A) to the provision of services to specific students or cat- 
egories of students. 


“Subpart 2—State Programs 


“SEC. 5121. STATE USES OF FUNDS. 20 USC 7213. 


“A State educational agency may use funds made available 
for State use under section 5112(b) only for one or more of the 
following: 

“(1) State administration of programs under this part, 
including— 

“(A) allocating funds to local educational agencies; 

“(B) planning, supervising, and processing State edu- 
cational agency funds; and 

“(C) monitoring and evaluating programs under this 
part. 

“(2) Support for the planning, design, and _ initial 
implementation of charter schools as described in part B. 

“(3) Statewide education reform, school improvement pro- 
grams and technical assistance and direct grants to local edu- 
cational agencies, which assist such agencies under section 
5131. 

“(4) Support for the design and implementation of high- 
quality yearly student assessments. 

“(5) Support for implementation of challenging State and 
local academic achievement standards. 

“(6) Support for arrangements that provide for independent 
analysis to measure and report on school district achievement. 
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“(7) Support for the program described in section 321 of 
the Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 2001 (as 
enacted into law by section 1(a)(1) of Public Law 106-554). 

“(8) Support for programs to assist in the implementation 
of the policy described in section 9507 which may include 
payment of reasonable transportation costs and tuition costs 
for such students. 


20 USC 7213a. “SEC. 5122. STATE APPLICATIONS. 


“(a) APPLICATION REQUIREMENTS.—Any State that desires to 
receive assistance under this part shall submit to the Secretary 
an application that includes each of the following: 

“(1) Designation of the State educational agency as the 
State agency responsible for administration and supervision 
of programs assisted under this part. 

“(2) Provision for an annual statewide summary of how 
assistance under this part is contributing toward improving 
student academic achievement or improving the quality of edu- 
cation for students. 

“(3) Information setting forth the allocation of funds 
required to implement section 5142. 

“(4) A provision that the State educational agency will 
keep such records, and provide such information to the Sec- 
retary, as may be required for fiscal audit and program evalua- 
tion (consistent with the responsibilities of the Secretary under 
this section). 

“(5) An assurance that, apart from providing technical and 
advisory assistance and monitoring compliance with this part, 
the State educational agency has not exercised, and will not 
exercise, any influence in the decisionmaking processes of local 
educational agencies as to the expenditure made pursuant to 
an application submitted under section 5133. 

“(6) An assurance that there is compliance with the specific 
requirements of this part. 

“(7) Provision for timely public notice and public dissemina- 
tion of the information provided under paragraph (3). 

“(b) STATEWIDE SUMMARY.—The statewide summary referred 
to in subsection (a)(2) shall be submitted annually to the Secretary 
and shall be derived from the evaluation information submitted 
by local educational agencies to the State educational agency under 
section 5133(b)(8). The State educational agency shall determine 
the format and content of such summary and may include in the 
summary statistical measures, such as the number of students 
served by each type of innovative assistance program described 
in section 5131 and the number of teachers trained. 

“(c) PERIOD OF APPLICATION.—An application submitted by the 
State educational agency under subsection (a) shall be for a period 
not to exceed 3 years. The agency may amend the application 
annually, as may be necessary to reflect changes, without filing 
a new application. 

“(d) AUDIT RULE.—A local educational agency that receives 
less than an average of $10,000 under this part for any 3 consecutive 
fiscal years shall not be audited more frequently than once every 
5 years. 
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“Subpart 3—Local Innovative Education 
Programs 


“SEC. 5131. LOCAL USES OF FUNDS. 20 USC 7215. 


“(a) INNOVATIVE ASSISTANCE PROGRAMS.—Funds made avail- 
able to local educational agencies under section 5112 shall be used 
for innovative assistance programs, which may include any of the 
following: 

“(1) Programs to recruit, train, and hire highly qualified 
teachers to reduce class size, especially in the early grades, 
and professional development activities carried out in accord- 
ance with title II, that give teachers, principals, and administra- 
tors the knowledge and skills to provide students with the 
opportunity to meet challenging State or local academic content 
standards and student academic achievement standards. 

“(2) Technology activities related to the implementation 
of school-based reform efforts, including professional develop- 
ment to assist teachers and other school personnel (including 
school library media personnel) regarding how to use technology 
effectively in the classrooms and the school library media cen- 
ters involved. 

“(3) Programs for the development or acquisition and use 
of instructional and educational materials, including library 
services and materials (including media materials), academic 
assessments, reference materials, computer software and hard- 
ware for instructional use, and other curricular materials that 
are tied to high academic standards, that will be used to 
improve student academic achievement, and that are part of 
an overall education reform program. 

“(4) Promising education reform projects, including magnet 
schools. 

“(5) Programs to improve the academic achievement of 
educationally disadvantaged elementary school and secondary 
school students, including activities to prevent students from 
dropping out of school. 

“(6) Programs to improve the literacy skills of adults, espe- 
cially the parents of children served by the local educational 
agency, including adult education and family literacy programs. 

“(7) Programs to provide for the educational needs of gifted 
and talented children. 

“(8) The planning, design, and initial implementation of 
charter schools as described in part B. 

“(9) School improvement programs or activities under sec- 
tions 1116 and 1117. 

“(10) Community service programs that use qualified school 
personnel to train and mobilize young people to measurably 
strengthen their communities through nonviolence, responsi- 
bility, compassion, respect, and moral courage. 

“(11) Activities to promote consumer, economic, and per- 
sonal finance education, such as disseminating information on 
and encouraging use of the best practices for teaching the 
basic principles of economics and promoting the concept of 
achieving financial literacy through the teaching of personal 
financial management skills (including the basic principles 
involved with earning, spending, saving, and investing). 
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“(12) Activities to promote, implement, or expand public 
school choice. 

“(13) Programs to hire and support school nurses. 

“(14) Expansion and improvement of school-based mental 
health services, including early identification of drug use and 
violence, assessment, and direct individual or group counseling 
services provided to students, parents, and school personnel 
by qualified school-based mental health services personnel. 

“(15) Alternative educational programs for those students 
who have been expelled or suspended from their regular edu- 
cational setting, including programs to assist students to 
reenter the regular educational setting upon return from treat- 
ment or alternative educational programs. 

“(16) Programs to establish or enhance prekindergarten 
programs for children. 

“(17) Academic intervention programs that are operated 
jointly with community-based organizations and that support 
academic enrichment, and counseling programs conducted 
during the school day (including during extended school day 
or extended school year programs), for students most at risk 
of not meeting challenging State academic achievement stand- 
ards or not completing secondary school. 

“(18) Programs for cardiopulmonary resuscitation (CPR) 
training in schools. 

“(19) Programs to establish smaller learning communities. 

“(20) Activities that encourage and expand improvements 
throughout the area served by the local educational agency 
that are designed to advance student academic achievement. 

“(21) Initiatives to generate, maintain, and strengthen 
parental and community involvement. 

“(22) Programs and activities that expand learning 
opportunities through best-practice models designed to improve 
classroom learning and teaching. 

“(23) Programs to provide same-gender schools and class- 
rooms (consistent with applicable law). 

“(24) Service learning activities. 

“(25) School safety programs, including programs to imple- 
ment the policy described in section 9507 and which may 
include payment of reasonable transportation costs and tuition 
costs for such students. 

“(26) Programs that employ research-based cognitive and 
perceptual development approaches and rely on a diagnostic- 
prescriptive model to improve students’ learning of academic 
content at the preschool, elementary, and secondary levels. 

“(27) Supplemental educational services, as defined in sec- 
tion 1116(e). 

“(b) REQUIREMENTS.—The innovative assistance programs 


described in subsection (a) shall be— 


Deadline. 


“(1) tied to promoting challenging academic achievement 
standards; 
“(2) used to improve student academic achievement; and 
“(3) part of an overall education reform strategy. 
“(c) GUIDELINES.—Not later than 120 days after the date of 


enactment of the No Child Left Behind Act of 2001, the Secretary 
shall issue guidelines for local educational agencies seeking funding 
for programs described in subsection (a)(23). 
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“SEC. 5132. ADMINISTRATIVE AUTHORITY. 20 USC 7215a. 


“In order to conduct the programs authorized by this part, 
each State educational agency or local educational agency may 
use funds made available under this part to make grants to, and 
to enter into contracts with, local educational agencies, institutions 
of higher education, libraries, museums, and other public and pri- 
vate nonprofit agencies, organizations, and institutions. 


“SEC. 5133. LOCAL APPLICATIONS. 20 USC 7215b. 


“(a) SUBMISSION OF APPLICATION.—A local educational agency 
may receive an allocation of funds under this part for any year 
for which the agency submits an application under this section 
that the State educational agency certifies under subsection (b). 

“(b) CERTIFICATION AND CONTENTS OF APPLICATION.—The State 
educational agency shall certify each application submitted under 
subsection (a) that includes each of the following: 

“(1) A description of locally identified needs relative to 
the purposes of this part and to the innovative assistance 
programs described in section 5131. 

“(2) A statement that sets forth the planned allocation 
of funds, based on the needs identified in subparagraph (A), 
among innovative assistance programs described in section 
5131, a description of the programs that the local educational 
agency intends to support, and a description of the reasons 
for the selection of such programs. 

“(3) Information setting forth the allocation of such funds 
required to implement section 5142. 

“(4) A description of how assistance under this part will 
contribute to improving student academic achievement or 
improving the quality of education for students. 

“(5) An assurance that the local educational agency will 
comply with this part, including the provisions of section 5142 
concerning the participation of children enrolled in private non- 
profit schools. 

“(6) An assurance that the local educational agency will 
keep such records, and provide such information to the State 
educational agency, as may be reasonably required for fiscal 
audit and program evaluation (consistent with the responsibil- 
ities of the State educational agency under this part). 

“(7) Provision, in the allocation of funds for the assistance 
authorized by this part and in the planning, design, and 
implementation of such innovative assistance programs, for 
systematic consultation with parents of children attending 
elementary schools and secondary schools in the area served 
by the local educational agency, with teachers and administra- 
tive personnel in such schools, and with such other groups 
involved in the implementation of this part (such as librarians, 
school counselors, and other pupil services personnel) as may 
be considered appropriate by the local educational agency. 

“(8) An assurance that— 

“(A) programs carried out under this part will be evalu- 
ated annually; 

“(B) the evaluation will be used to make decisions 
about appropriate changes in programs for the subsequent 


“(C) the evaluation will describe how assistance under 
this part affected student academic achievement and will 
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20 USC 7217. 


include, at a minimum, information and data on the use 

of funds, the types of services furnished, and the students 

served under this part; and 

“(D) the evaluation will be submitted to the State 
educational agency at the time and in the manner 
requested by the State educational agency. 

“(9) If the local educational agency seeks funds under sec- 
tion 5131(a)(23), a description of how the agency will comply 
with the guidelines issued by the Secretary regarding same- 
gender schools and classrooms under section 5131(c). 

“(¢c) PERIOD OF APPLICATION.—An application submitted by a 
local educational agency under subsection (a) may seek allocations 
under this part for a period not to exceed 3 fiscal years. The 
agency may amend the application annually, as may be necessary 
to reflect changes, without the filing of a new application. 

“(d) LOCAL EDUCATIONAL AGENCY DISCRETION.— 

“(1) IN GENERAL.—Subject to the limitations and require- 
ments of this part, a local educational agency shall have com- 
plete discretion in determining how funds made available to 
carry out this subpart will be divided among programs described 
in section 5131. 

“(2) LIMITATION.—In exercising the discretion described in 
paragraph (1), a local educational agency shall ensure that 
expenditures under this subpart carry out the purposes of this 
part and are used to meet the educational needs within the 
schools served by the local educational agency. 


“Subpart 4—General Provisions 


“SEC. 5141. MAINTENANCE OF EFFORT. 


“(a) IN GENERAL.—Except as provided in subsection (b), a State 
educational agency is entitled to receive its full allotment of funds 
under this part for any fiscal year only if the Secretary determines 
that either the combined fiscal effort per student or the aggregate 
expenditures within the State, with respect to the provision of 
free public education for the fiscal year preceding the fiscal year 
for which the determination is made, was not less than 90 percent 
of such combined fiscal effort or aggregate expenditures for the 
second fiscal year preceding the fiscal year for which the determina- 
tion is made. 

“(b) REDUCTION OF FUNDS.—The Secretary shall reduce the 
amount of the allotment of funds under this part in any fiscal 
year in the exact proportion by which the State educational agency 
fails to meet the requirements of subsection (a) by falling below 
90 percent of the fiscal effort per student or aggregate expenditures 
(using the measure most favorable to the State educational agency), 
and no such lesser amount shall be used for computing the effort 
or expenditures required under paragraph (1) for subsequent years. 

“(c) WAIVER.—The Secretary may waive, for 1 fiscal year only, 
the requirements of this section, if the Secretary determines that 
such a waiver would be equitable due to exceptional or uncontrol- 
lable circumstances, such as a natural disaster or a precipitous 
and unforeseen decline in the financial resources of the State edu- 
cational agency. 
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“SEC. 5142. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 7217a. 
SCHOOLS. 


“(a) PARTICIPATION ON EQUITABLE BASIS.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of children in the school district of a local educational agency 
that is eligible to receive funds under this part, or that serves 
the area in which a program assisted under this part is located, 
who are enrolled in private nonprofit elementary schools and 
secondary schools, or, with respect to instructional or personnel 
training programs funded by the State educational agency from 
funds made available for State educational agency use, the 
local educational agency, after consultation with appropriate 
private school officials— 

“(A) shall provide, as may be necessary, for the benefit 
of such children in such schools— 

“(i) secular, neutral, and nonideological services, 
materials, and equipment, including the participation 
of the teachers of such children (and other educational 
— serving such children) in training programs; 
an 

“(ii) the repair, minor remodeling, or construction 
of public facilities (consistent with subsection (c)); or 
“(B) if such services, materials, and equipment are 

not feasible or necessary in one or more such private 
schools, as determined by the local educational agency after 
consultation with the appropriate private school officials, 
shall provide such other arrangements as will assure equi- 
table participation of such children in the purposes and 
benefits of this part. 

“(2) OTHER PROVISIONS FOR SERVICES.—If no program is 
carried out under paragraph (1) in the school district of a 
local educational agency, the State educational agency shall 
make arrangements, such as through contracts with nonprofit 
agencies or organizations, under which children in private 
schools in the district are provided with services and materials 
to the same extent as would have occurred if the local edu- 
cational agency had received funds under this part. 

“(3) APPLICATION OF REQUIREMENTS.—The requirements of 
this section relating to the participation of children, teachers, 
and other personnel serving such children shall apply to pro- 
grams carried out under this part by a State educational agency 
or local educational agency, whether directly or through grants 
to, or contracts with, other public or private agencies, institu- 
tions, or organizations. 

“(b) EQUAL EXPENDITURES.— 

“(1) IN GENERAL.—Expenditures for programs under sub- 
section (a) shall be equal (consistent with the number of chil- 
dren to be served) to expenditures for programs under this 
part for children enrolled in the public schools of the local 
educational agency. 

“(2) CONCENTRATED PROGRAMS.—Taking into account the 
needs of the individual children and other factors that relate 
to the expenditures referred to in paragraph (1), and when 
funds available to a local educational agency under this part 
are used to concentrate programs on a particular group, attend- 
ance area, or grade or age level, children enrolled in private 
schools who are included within the group, attendance area, 
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or grade or age level selected for such concentration shall, 

after consultation with the appropriate private school officials, 

be assured equitable participation in the purposes and benefits 
of such programs. 

“(¢) ADMINISTRATIVE REQUIREMENTS.— 

“(1) FUNDS AND PROPERTY.—The control of funds provided 
under this part, and title to materials, equipment, and property 
repaired, remodeled, or constructed with such funds, shall be 
in a public agency for the uses and purposes provided in this 
part, and a public agency shall administer such funds and 
property. 

“(2) PROVISION OF SERVICES.—Services provided under this 
part shall be provided by employees of a public agency or 
through contract by such a public agency with a person, associa- 
tion, agency, or corporation that, in the provision of such serv- 
ices, is independent of the private school and of any religious 
organizations, and such employment or contract shall be under 
the control and supervision of such a public agency. The funds 
provided under this part shall not be commingled with State 
or local funds. 

“(d) WAIVER.— 

“(1) STATE PROHIBITION.—If a State educational agency 
or local educational agency is prohibited, by reason of any 
provision of law, from providing for the participation in pro- 
grams of children enrolled in private elementary schools and 
secondary schools as required by subsections (a) through (c), 
the Secretary shall waive such requirements for the agency 
involved and shall arrange for the provision of services to 
such children through arrangements that shall be subject to 
the requirements of this section. 

“(2) FAILURE TO COMPLY.—If the Secretary determines that 
a State educational agency or a local educational agency has 
substantially failed, or is unwilling, to provide for the participa- 
tion on an equitable basis of children enrolled in private 
elementary schools and secondary schools as required by sub- 
sections (a) through (c), the Secretary may waive such require- 
ments and shall arrange for the provision of services to such 
children through arrangements that shall be subject to the 
requirements of this section. 

“(e) WITHHOLDING OF ALLOTMENT OR ALLOCATION.—Pending 
final resolution of any investigation or complaint that could result 
in a waiver under subsection (d)(1) or (d)(2), the Secretary may 
withhold from the allotment or allocation of the affected State 
educational agency or local educational agency the amount esti- 
mated by the Secretary to be necessary to pay the cost of services 
to be provided by the Secretary under such subsection. 

“(f) DURATION OF DETERMINATION.—Any determination by the 
Secretary under this section shall continue in effect until the Sec- 
retary determines that there will no longer be any failure or 
inability on the part of the State educational agency or local edu- 
cational agency to meet the requirements of subsections (a) through 
(c). 

“(g) PAYMENT FROM STATE ALLOTMENT.—When the Secretary 
arranges for services under subsection (d), the Secretary shall, 
after consultation with the appropriate public school and private 
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school officials, pay the cost of such services, including the adminis- 
trative costs of arranging for those services, from the appropriate 
allotment of the State educational agency under this part. 

“(h) REVIEW OF DETERMINATION.— 

“(1) WRITTEN OBJECTIONS.—The Secretary shall not take 
any final action under this section until the State educational 
agency and the local educational agency affected by such action 
have had an opportunity, for not less than 45 days after 
receiving written notice thereof, to submit written objections 
and to appear before the Secretary or the Secretary’s designee 
to show cause why that action should not be taken. 

“(2) COURT ACTION.—If a State educational agency or local Deadline. 
educational agency is dissatisfied with the Secretary’s final 
action after a proceeding under paragraph (1), such agency 
may, not later than 60 days after notice of such action, file 
with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A 
copy of the petition shall be transmitted by the clerk of the 
court to the Secretary. The Secretary thereupon shall file in Records. 
the court the record of the proceedings on which the Secretary 
based the action, as provided in section 2112 of title 28, United 
States Code. 

“(3) REMAND TO SECRETARY.—The findings of fact by the 
Secretary with respect to a proceeding under paragraph (1), 
if supported by substantial evidence, shall be conclusive. The 
court, for good cause shown, may remand the case to the 
Secretary to take further evidence and the Secretary may make 
new or modified findings of fact and may modify the Secretary’s 
previous action, and shall file in the court the record of the 
further proceedings. Such new or modified findings of fact shall 
likewise be conclusive, if supported by substantial evidence. 

“(4) COURT REVIEW.—Upon the filing of a petition under 
paragraph (2), the court shall have jurisdiction to affirm the 
action of the Secretary or to set such action aside, in whole 
or in part. The judgment of the court shall be subject to review 
by the Supreme Court upon certiorari or certification, as pro- 
vided in section 1254 of title 28, United States Code. 

“(i) PRIOR DETERMINATION.—Any bypass determination by the Applicability. 
Secretary under title VI (as such title was in effect on the day 
preceding the date of enactment of the No Child Left Behind Act 
of 2001) shall, to the extent consistent with the purposes of this 
part, apply to programs under this part. 


“SEC. 5143. FEDERAL ADMINISTRATION. 20 USC 7217b. 


“(a) TECHNICAL ASSISTANCE.—The Secretary, upon request, 
shall provide technical assistance to State educational agencies 
and local educational agencies under this part. 

“(b) RULEMAKING.—The Secretary shall issue regulations under 
this part only to the extent that such regulations are necessary 
to ensure that there is compliance with the specific requirements 
and assurances required by this part. 

“(c) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of law, unless expressly in limitation of this sub- 
section, funds appropriated in any fiscal year to carry out programs 
under this part shall become available for obligation on July 1 
of such fiscal year and shall remain available for obligation until 
the end of the subsequent fiscal year. 
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20 USC 7217c. “SEC. 5144. SUPPLEMENT, NOT SUPPLANT. 


“Funds made available under this part shall be used to supple- 
ment, and not supplant, any other Federal, State, or local education 
funds. 


20 USC 7217d. “SEC. 5145. DEFINITIONS. 


“In this part: 

“(1) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means a local educational agency or a consor- 
tium of such agencies. 

“(2) PUBLIC SCHOOL.—The term ‘public school’ means a 
public elementary school or a public secondary school. 

“(3) SCHOOL-AGE POPULATION.—The term ‘school-age popu- 
lation’ means the population aged 5 through 17. 

“(4) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, and the Commonwealth of Puerto 
Rico. 


20 USC 7217e. “SEC. 5146. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part— 
“(1) $450,000,000 for fiscal year 2002; 
“(2) $475,000,000 for fiscal year 2003; 
“(3) $500,000,000 for fiscal year 2004; 
“(4) $525,000,000 for fiscal year 2005; 
“(5) $550,000,000 for fiscal year 2006; and 
“(6) $600,000,000 for fiscal year 2007. 


“PART B—PUBLIC CHARTER SCHOOLS 


“Subpart 1—Charter School Programs 
20 USC 7221. “SEC. 5201. PURPOSE. 


“It is the purpose of this subpart to increase national under- 
standing of the charter schools model by— 

“(1) providing financial assistance for the planning, pro- 
gram design, and initial implementation of charter schools; 

“(2) evaluating the effects of such schools, including the 
effects on students, student academic achievement, staff, and 
parents; 

“(3) expanding the number of high-quality charter schools 
available to students across the Nation; and 

“(4) encouraging the States to provide support to charter 
schools for facilities financing in an amount more nearly 
commensurate to the amount the States have typically provided 
for traditional public schools. 


20 USC 7221a. “SEC. 5202. PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary may award grants to State 
educational agencies having applications approved pursuant to sec- 
tion 5203 to enable such agencies to conduct a charter school 
grant program in accordance with this subpart. 

“(b) SPECIAL RULE.—If a State educational agency elects not 
to participate in the program authorized by this subpart or does 
not have an application approved under section 5203, the Secretary 
may award a grant to an eligible applicant that serves such State 
and has an application approved pursuant to section 5203(c). 

“(c) PROGRAM PERIODS.— 
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“(1) GRANTS TO STATES.—Grants awarded to State edu- 
cational agencies under this subpart shall be for a period of 
not more than 3 years. 

“(2) GRANTS TO ELIGIBLE APPLICANTS.—Grants awarded by 
the Secretary to eligible applicants or subgrants awarded by 
State educational agencies to eligible applicants under this 
subpart shall be for a period of not more than 3 years, of 
which the eligible applicant may use— 

“(A) not more than 18 months for planning and pro- 
gram design; 

“(B) not more than 2 years for the initial implementa- 
tion of a charter school; and 

“(C) not more than 2 years to carry out dissemination 
activities described in section 5204(f)(6)(B). 

“(d) LIMITATION.—A charter school may not receive— 

“(1) more than one grant for activities described in subpara- 
graphs (A) and (B) of subsection (c)(2); or 

“(2) more than one grant for activities under subparagraph 
(C) of subsection (c)(2). 

“(e) PRIORITY TREATMENT.— 

“(1) IN GENERAL.—In awarding grants under this subpart 
for fiscal year 2002 or any succeeding fiscal year from any 
funds appropriated under section 5211 (other than funds 
reserved to carry out section 5205(b)), the Secretary shall give 
priority to States to the extent that the States meet the criteria 
described in paragraph (2) and one or more of the criteria 
described in subparagraph (A), (B), or (C) of paragraph (3). 

“(2) REVIEW AND EVALUATION PRIORITY CRITERJA.—The cri- 
teria referred to in paragraph (1) are that the State provides 
for periodic review and evaluation by the authorized public 
chartering agency of each charter school, at least once every 
5 years unless required more frequently by State law, to deter- 
mine whether the charter school is meeting the terms of the 
school’s charter, and is meeting or exceeding the student aca- 
demic achievement requirements and goals for charter schools 
as set forth under State law or the school’s charter. 

“(3) PRIORITY CRITERIA.—The criteria referred to in para- 
graph (1) are the following: 

“(A) The State has demonstrated progress, in 
increasing the number of high-quality charter schools that 
are held accountable in the terms of the schools’ charters 
for meeting clear and measurable objectives for the edu- 
cational progress of the students attending the schools, 
in the period prior to the period for which a State edu- 
cational agency or eligible applicant applies for a grant 
under this subpart. 

“(B) The State— 

“(i) provides for one authorized public chartering 
agency that is not a local educational agency, such 
as a State chartering board, for each individual or 
entity seeking to operate a charter school pursuant 
to such State law; or 

“(ji) in the case of a State in which local edu- 
cational agencies are the only authorized public char- 
tering agencies, allows for an appeals process for the 
denial of an application for a charter school. 
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20 USC 7221b. 


“(C) The State ensures that each charter school has 
a high degree of autonomy over the charter school’s budgets 
and expenditures. 

“(f) AMOUNT CRITERIA.—In determining the amount of a grant 
to be awarded under this subpart to a State educational agency, 
the Secretary shall take into consideration the number of charter 
schools that are operating, or are approved to open, in the State. 


“SEC. 5203. APPLICATIONS. 


“(a) APPLICATIONS FROM STATE AGENCIES.—Each State edu- 
cational agency desiring a grant from the Secretary under this 
subpart shall submit to the Secretary an application at such time, 
in such manner, and containing or accompanied by such information 
as the Secretary may require. 

“(b) CONTENTS OF A STATE EDUCATIONAL AGENCY APPLICA- 
TION.—Each application submitted pursuant to subsection (a) 
shall— 

“(1) describe the objectives of the State educational agency’s 
charter school grant program and a description of how such 
objectives will be fulfilled, including steps taken by the State 
educational agency to inform teachers, parents, and commu- 
nities of the State educational agency’s charter school grant 
program; and 

“(2) describe how the State educational agency— 

“(A) will inform each charter school in the State 
regarding— 

“(i) Federal funds that the charter school is eligible 
to receive; and 

“(ii) Federal programs in which the charter school 
may participate; 

“(B) will ensure that each charter school in the State 
receives the charter school’s commensurate share of Federal 
education funds that are allocated by formula each year, 
including during the first year of operation of the charter 
school; and 

“(C) will disseminate best or promising practices of 
charter schools to each local educational agency in the 
State; and 
“(3) contain assurances that the State educational agency 

will require each eligible applicant desiring to receive a 

subgrant to submit an application to the State educational 

agency containing— 

“(A) a description of the educational program to be 
implemented by the proposed charter school, including— 

“(i) how the program will enable all students to 
meet challenging State student academic achievement 
standards; 

“(ii) the grade levels or ages of children to be 
served; and 

“(iii) the curriculum and instructional practices to 
be used; 

“(B) a description of how the charter school will be 
managed; 

“(C) a description of— 

“(i) the objectives of the charter school; and 
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“(ii) the methods by which the charter school will 
determine its progress toward achieving those objec- 
tives; 

“(D) a description of the administrative relationship 
between the charter school and the authorized public char- 
tering agency; 

“(E) a description of how parents and other members 
of the community will be involved in the planning, program 
design, and implementation of the charter school; 

“(F) a description of how the authorized public char- 
tering agency will provide for continued operation of the 
school once the Federal grant has expired, if such agency 
determines that the school has met the objectives described 
in subparagraph (C)(i); 

“(G) a request and justification for waivers of any 
Federal statutory or regulatory provisions that the eligible 
applicant believes are necessary for the successful operation 
of the charter school, and a description of any State or 
local rules, generally applicable to public schools, that will 
be waived for, or otherwise not apply to, the school; 

“(H) a description of how the subgrant funds or grant 
funds, as appropriate, will be used, including a description 
of how such funds will be used in conjunction with other 
Federal programs administered by the Secretary; 

“(I) a description of how students in the community 
will be— 

“(i) informed about the charter school; and 

“(ii) given an equal opportunity to attend the 
charter school; 

“J) an assurance that the eligible applicant will 
annually provide the Secretary and the State educational 
agency such information as may be required to determine 
if the charter school is making satisfactory progress toward 
achieving the objectives described in subparagraph (C)(i); 

“(K) an assurance that the eligible applicant will 
cooperate with the Secretary and the State educational 
agency in evaluating the program assisted under this sub- 
part; 

“(L) a description of how a charter school that is consid- 
ered a local educational agency under State law, or a 
local educational agency in which a charter school is 
located, will comply with sections 613(a)(5) and 613(e)(1)(B) 
of the Individuals with Disabilities Education Act; 

“(M) if the eligible applicant desires to use subgrant 
funds for dissemination activities under _ section 
5202(c)(2)(C), a description of those activities and how those 
activities will involve charter schools and other public 
schools, local educational agencies, developers, and poten- 
tial developers; and 

“(N) such other information and assurances as the 
Secretary and the State educational agency may require. 

“(c) ELIGIBLE APPLICANT APPLICATION.—Each eligible applicant 
desiring a grant pursuant to section 5202(b) shall submit an applica- 
tion to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

“(d) CONTENTS OF ELIGIBLE APPLICANT APPLICATION.—Each 
application submitted pursuant to subsection (c) shall contain— 
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“(1) the information and assurances described in subpara- 
graphs (A) through (N) of subsection (b)(3), except that for 
purposes of this subsection subparagraphs (J), (K), and (N) 
of such subsection shall be applied by striking ‘and the State 
educational agency’ each place such term appears; 

“(2) assurances that the State educational agency— 

“(A) will grant, or will obtain, waivers of State statu- 
tory or regulatory requirements; and 

“(B) will assist each subgrantee in the State in 
receiving a waiver under section 5204(e); and 

“(3) assurances that the eligible applicant has provided 
its authorized public chartering authority timely notice, and 
a copy, of the application, except that the State educational 
agency (or the Secretary, in the case of an application submitted 
to the Secretary) may waive the requirement of this paragraph 
in the case of an application for a precharter planning grant 
or subgrant if the authorized public chartering authority to 
which a charter school proposal will be submitted has not 
been determined at the time the grant or subgrant application 
is submitted. 


20 USC 7221c. “SEC. 5204. ADMINISTRATION. 


“(a) SELECTION CRITERIA FOR STATE EDUCATIONAL AGENCIES.— 


The Secretary shall award grants to State educational agencies 
under this subpart on the basis of the quality of the applications 
submitted under section 5203(b), after taking into consideration 
such factors as— 


“(1) the contribution that the charter schools grant program 
will make to assisting educationally disadvantaged and other 
students in meeting State academic content standards and 
State student academic achievement standards; 

“(2) the degree of flexibility afforded by the State edu- 
cational agency to charter schools under the State’s charter 
schools law; 

“(3) the ambitiousness of the objectives for the State charter 
school grant program; 

“(4) the quality of the strategy for assessing achievement 
of those objectives; 

“(5) the likelihood that the charter school grant program 
will meet those objectives and improve educational results for 
students; 

“(6) the number of high-quality charter schools created 
under this subpart in the State; and 

“(7) in the case of State educational agencies that propose 
to use grant funds to support dissemination activities under 
subsection (f)(6)(B), the quality of those activities and the likeli- 
hood that those activities will improve student academic 
achievement. 

“(b) SELECTION CRITERIA FOR ELIGIBLE APPLICANTS.—The Sec- 


retary shall award grants to eligible applicants under this subpart 
on the basis of the quality of the applications submitted under 
section 5203(c), after taking into consideration such factors as— 


“(1) the quality of the proposed curriculum and instruc- 
tional practices; 

“(2) the degree of flexibility afforded by the State edu- 
cational agency and, if applicable, the local educational agency 
to the charter school; 
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“(3) the extent of community support for the application; 
‘ ‘#) the ambitiousness of the objectives for the charter 
school; 

“(5) the quality of the strategy for assessing achievement 
of those objectives; 

“(6) the likelihood that the charter school will meet those 
objectives and improve educational results for students; and 

“(7) in the case of an eligible applicant that proposes to 
use grant funds to support dissemination activities under sub- 
section (f)(6)(B), the quality of those activities and the likelihood 
that those activities will improve student achievement. 

“(c) PEER REVIEW.—The Secretary, and each State educational 
agency receiving a grant under this subpart, shall use a peer 
review process to review applications for assistance under this 
subpart. 

“(d) DIVERSITY OF PROJECTS.—The Secretary and each State 
educational agency receiving a grant under this subpart, shall 
award grants and subgrants under this subpart in a manner that, 
to the extent possible, ensures that such grants and subgrants— 

“(1) are distributed throughout different areas of the Nation 
and each State, including urban and rural areas; and 

“(2) will assist charter schools representing a variety of 
educational approaches, such as approaches designed to reduce 
school size. 

“(e) WAIVERS.—The Secretary may waive any statutory or regu- 
latory requirement over which the Secretary exercises administra- 
tive authority except any such requirement relating to the elements 
of a charter school described in section 5210(1), if— 

“(1) the waiver is requested in an approved application 
under this subpart; and 

“(2) the Secretary determines that granting such a waiver 
will promote the purpose of this subpart. 

“(f) USE OF FUNDS.— 

“(1) STATE EDUCATIONAL AGENCIES.—Each State edu- 
cational agency receiving a grant under this subpart shall 
use such grant funds to award subgrants to one or more eligible 
applicants in the State to enable such applicant to plan and 
implement a charter school in accordance with this subpart, 
except that the State educational agency may reserve not more 
than 10 percent of the grant funds to support dissemination 
activities described in paragraph (6). 

“(2) ELIGIBLE APPLICANTS.—Each eligible applicant 
receiving funds from the Secretary or a State educational 
agency shall use such funds to plan and implement a charter 
school, or to disseminate information about the charter school 
and successful practices in the charter school, in accordance 
with this subpart. 

“(3) ALLOWABLE ACTIVITIES.—An _ eligible applicant 
receiving a grant or subgrant under this subpart may use 
the grant or subgrant funds only for— 

(A) post-award planning and design of the educational 
program, which may include— 

“(i) refinement of the desired educational results 
and of the methods for measuring progress toward 
achieving those results; and 

“(ii) professional development of teachers and other 
staff who will work in the charter school; and 
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“(B) initial implementation of the charter school, which 
may include— 

“(j) informing the community about the school; 

“(iji) acquiring necessary equipment and edu- 
cational materials and supplies; 

“(iii) acquiring or developing curriculum materials; 
and 

“(iv) other initial operational costs that cannot be 
met from State or local sources. 

“(4) ADMINISTRATIVE EXPENSES.— 

“(A) STATE EDUCATIONAL AGENCY ADMINISTRATIVE 
EXPENSES.—Each State educational agency receiving a 
grant pursuant to this subpart may reserve not more than 
5 percent of such grant funds for administrative expenses 
associated with the charter school grant program assisted 
under this subpart. 

“(B) LOCAL ADMINISTRATIVE EXPENSES.—A local edu- 
cational agency may not deduct funds for administrative 
fees or expenses from a subgrant awarded to an eligible 
applicant, unless the eligible applicant enters voluntarily 
into a mutually agreed upon arrangement for administra- 
tive services with the relevant local educational agency. 
Absent such approval, the local educational agency shall 
distribute all such subgrant funds to the eligible applicant 
without delay. 

“(5) REVOLVING LOAN FUNDS.—Each State educational 
agency receiving a grant pursuant to this subpart may reserve 
not more than 10 percent of the grant funds for the establish- 
ment of a revolving loan fund. Such fund may be used to 
make loans to eligible applicants that have received a subgrant 
under this subpart, under such terms as may be determined 
by the State educational agency, for the initial operation of 
the charter school grant program of the eligible applicant until 
such time as the recipient begins receiving ongoing operational 
support from State or local financing sources. 

“(6) DISSEMINATION. 

“(A) IN GENERAL.—A charter school may apply for funds 
under this subpart, whether or not the charter school has 
applied for or received funds under this subpart for plan- 
ning, program design, or implementation, to carry out the 
activities described in subparagraph (B) if the charter 
school has been in operation for at least 3 consecutive 
years and has demonstrated overall success, including— 

“(j) substantial progress in improving student aca- 
demic achievement; 

“(ii) high levels of parent satisfaction; and 

“(iii) the management and leadership necessary 
to overcome initial start-up problems and establish 

a thriving, financially viable charter school. 

“(B) ACTIVITIES—A charter school described in 
subparagraph (A) may use funds reserved under paragraph 
(1) to assist other schools in adapting the charter school’s 
program (or certain aspects of the charter school’s pro- 
gram), or to disseminate information about the charter 
school, through such activities as— 

“(i) assisting other individuals with the planning 
and start-up of one or more new public schools, 
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including charter schools, that are independent of the 
assisting charter school and the assisting charter 
school’s developers, and that agree to be held to at 
least as high a level of accountability as the assisting 
charter school; 

“(ii) developing partnerships with other public 
schools, including charter schools, designed to improve 
student academic achievement in each of the schools 
participating in the partnership; 

“(iii) developing curriculum materials, assess- 
ments, and other materials that promote increased 
student achievement and are based on successful prac- 
tices within the assisting charter school; and 

“(iv) conducting evaluations and developing mate- 
rials that document the successful practices of the 
assisting charter school and that are designed to 
improve student performance in other schools. 

“(g) TRIBALLY CONTROLLED SCHOOLS.—Each State that receives 
a grant under this subpart and designates a tribally controlled 
school as a charter school shall not consider payments to a school 
under the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2507) 
in determining— 
“(1) the eligibility of the school to receive any other Federal, 
State, or local aid; or 
“(2) the amount of such aid. 


“SEC. 5205. NATIONAL ACTIVITIES. 20 USC 7221d. 


“(a) IN GENERAL.—The Secretary shall reserve for each fiscal 
year the greater of 5 percent or $5,000,000 of the amount appro- 
priated to carry out this subpart, except that in no fiscal year 
shall the total amount so reserved exceed $8,000,000, to carry 
out the following activities: 

“(1) To provide charter schools, either directly or through 
State educational agencies, with— 

“(A) information regarding— 

“(i) Federal funds that charter schools are eligible 
to receive; and 

“(ji) other Federal programs in which charter 
schools may participate; and 

“(B) assistance in applying for Federal education funds 
that are allocated by formula, including assistance with 
filing deadlines and submission of applications. 

“(2) To provide for other evaluations or studies that include 
the evaluation of the impact of charter schools on student 
academic achievement, including information regarding— 

“(A) students attending charter schools reported on 
the basis of race, age, disability, gender, limited English 
proficiency, and previous enrollment in public school; and 

“(B) the professional qualifications of teachers within 
a charter school and the turnover of the teaching force. 
“(3) To provide— 

“(A) information to applicants for assistance under this 
subpart; 

“(B) assistance to applicants for assistance under this 
subpart with the preparation of applications under section 
5203; 
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“(C) assistance in the planning and startup of charter 
schools; 

“(D) training and technical assistance to existing 
charter schools; and 

“(E) for the dissemination to other public schools of 
best or promising practices in charter schools. 

“(4) To provide (including through the use of one or more 
contracts that use a competitive bidding process) for the collec- 
tion of information regarding the financial resources available 
to charter schools, including access to private capital, and to 
widely disseminate to charter schools any such relevant 
information and model descriptions of successful programs. 

“(5) To carry out evaluations of, technical assistance for, 
and information dissemination regarding, the per-pupil facili- 
ties aid programs. In carrying out the evaluations, the Secretary 
may carry out one or more evaluations of State programs 
assisted under this subsection, which shall, at a minimum, 
address— 

“(A) how, and the extent to which, the programs pro- 
mote educational equity and excellence; and 

“(B) the extent to which charter schools supported 
through the programs are— 

“(i) held accountable to the public; 

“(ii) effective in improving public education; and 

“(iii) open and accessible to all students. 

“(b) PER-PUPIL FACILITIES AID PROGRAMS.— 

“(1) DEFINITION OF PER-PUPIL FACILITIES AID PROGRAM.— 
In this subsection, the term ‘per-pupil facilities aid program’ 
means a program in which a State makes payments, on a 
per-pupil basis, to charter schools to provide the schools with 
financing— 

“(A) that is dedicated solely for funding charter school 
facilities; or 

“(B) a portion of which is dedicated for funding charter 
school facilities. 

“(2) GRANTS.— 

“(A) IN GENERAL.—From the amount made available 
to carry out this subsection under paragraphs (2) and (3)(B) 
of section 5211(b) for any fiscal year, the Secretary shall 
make grants, on a competitive basis, to States to pay for 
the Federal share of the cost of establishing or enhancing, 
and administering per-pupil facilities aid programs. 

“(B) PERIOD.—The Secretary shall award grants under 
this subsection for periods of not more than 5 years. 

“(C) FEDERAL SHARE.—The Federal share of the cost 
described in subparagraph (A) for a per-pupil facilities 
aid program shall be not more than— 

“(i) 90 percent of the cost, for the first fiscal year 
for which the program receives assistance under this 
subsection; 

“(ii) 80 percent in the second such year; 

“(iii) 60 percent in the third such year; 

“(iv) 40 percent in the fourth such year; and 

“(v) 20 percent in the fifth such year. 

“(3) USE OF FUNDS.— 

“(A) IN GENERAL.—A State that receives a grant under 
this subsection shall use the funds made available through 
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the grant to establish or enhance, and administer, a per- 

pupil facilities aid program for charter schools in the State. 

“(B) EVALUATIONS; TECHNICAL ASSISTANCE; DISSEMINA- 
TION.—From the amount made available to a State through 
a grant under this subsection for a fiscal year, the State 
may reserve not more than 5 percent to carry out evalua- 
tions, to provide technical assistance, and to disseminate 
information. 

“(C) SUPPLEMENT, NOT SUPPLANT.—Funds made avail- 
able under this subsection shall be used to supplement, 
and not supplant, State and local public funds expended 
to provide per pupil facilities aid programs, operations 
financing programs, or other programs, for charter schools. 
“(4) REQUIREMENTS.— 

“(A) VOLUNTARY PARTICIPATION.—No State may be 
required to participate in a program carried out under 
this subsection. 

“(B) STATE LAW.—To be eligible to receive a grant 
under this subsection, a State shall establish or enhance, 
and administer, a per-pupil facilities aid program for 
charter schools in the State, that— 

“(i) is specified in State law; and 
“ii) provides annual financing, on a per-pupil 
basis, for charter school facilities. 

“(5) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, a State shall submit an application to the 
Secretary at such time, in such manner, and containing such 
information as the Secretary may require. 

“(6) PRIORITIES.—In making grants under this subsection, 
the Secretary shall give priority to States that meet the criteria 
described in paragraph (2), and subparagraphs (A), (B), and 
(C) of paragraph (3), of section 5202(e). 

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to require charter schools to collect any data described 
in subsection (a). 


“SEC. 5206. FEDERAL FORMULA ALLOCATION DURING FIRST YEAR AND 20 USC 7221e. 
FOR SUCCESSIVE ENROLLMENT EXPANSIONS. 


“(a) IN GENERAL.—For purposes of the allocation to schools 
by the States or their agencies of funds under part A of title 
I, and any other Federal funds which the Secretary allocates to 
States on a formula basis, the Secretary and each State educational 
agency shall take such measures as are necessary to ensure that 
every charter school receives the Federal funding for which the 
charter school is eligible not later than 5 months after the charter 
school first opens, notwithstanding the fact that the identity and 
characteristics of the students enrolling in that charter school are 
not fully and completely determined until that charter school actu- 
ally opens. The measures similarly shall ensure that every charter 
school expanding its enrollment in any subsequent year of operation 
receives the Federal funding for which the charter school is eligible 
not later than 5 months after such expansion. 

“(b) ADJUSTMENT AND LATE OPENINGS.— 

“(1) IN GENERAL.—The measures described in subsection 

(a) shall include provision for appropriate adjustments, through 

recovery of funds or reduction of payments for the succeeding 

year, in cases where payments made to a charter school on 
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the basis of estimated or projected enrollment data exceed 
the amounts that the school is eligible to receive on the basis 
of actual or final enrollment data. 

“(2) RULE.—For charter schools that first open after 
November 1 of any academic year, the State, in accordance 
with guidance provided by the Secretary and applicable Federal 
statutes and regulations, shall ensure that such charter schools 
that are eligible for the funds described in subsection (a) for 
such academic year have a full and fair opportunity to receive 
those funds during the charter schools’ first year of operation. 


“SEC. 5207. SOLICITATION OF INPUT FROM CHARTER SCHOOL OPERA- 
TORS. 


“To the extent practicable, the Secretary shall ensure that 
administrators, teachers, and other individuals directly involved 
in the operation of charter schools are consulted in the development 
of any rules or regulations required to implement this subpart, 
as well as in the development of any rules or regulations relevant 
to charter schools that are required to implement part A of title 
I, the Individuals with Disabilities Education Act, or any other 
program administered by the Secretary that provides education 
funds to charter schools or regulates the activities of charter schools. 


“SEC. 5208. RECORDS TRANSFER. 


“State educational agencies and local educational agencies, to 
the extent practicable, shall ensure that a student’s records and, 
if applicable, a student’s individualized education program as 
defined in section 602(11) of the Individuals with Disabilities Edu- 
cation Act, are transferred to a charter school upon the transfer 
of the student to the charter school, and to another public school 
upon the transfer of the student from a charter school to another 
public school, in accordance with applicable State law. 


“SEC. 5209. PAPERWORK REDUCTION. 


“To the extent practicable, the Secretary and each authorized 
public chartering agency shall ensure that implementation of this 
subpart results in a minimum of paperwork for any eligible 
applicant or charter school. 


“SEC. 5210. DEFINITIONS. 


“In this subpart: 
“(1) CHARTER SCHOOL.—The term ‘charter school’ means 
a public school that— 

“(A) in accordance with a specific State statute author- 
izing the granting of charters to schools, is exempt from 
significant State or local rules that inhibit the flexible 
operation and management of public schools, but not from 
any _— relating to the other requirements of this para- 
graph; 

“(B) is created by a developer as a public school, or 
is adapted by a developer from an existing public school, 
and is operated under public supervision and direction; 

“(C) operates in pursuit of a specific set of educational 
objectives determined by the school’s developer and agreed 
to by the authorized public chartering agency; 

“(D) provides a program of elementary or secondary 
education, or both; 
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“(E) is nonsectarian in its programs, admissions poli- 
cies, employment practices, and all other operations, and 
is not affiliated with a sectarian school or religious institu- 
tion; 

“(F) does not charge tuition; 

“(G) complies with the Age Discrimination Act of 1975, 
title VI of the Civil Rights Act of 1964, title IX of the 
Education Amendments of 1972, section 504 of the 
Rehabilitation Act of 1973, and part B of the Individuals 
with Disabilities Education Act; 

“(H) is a school to which parents choose to send their 
children, and that admits students on the basis of a lottery, 
— students apply for admission than can be accommo- 

ated; 

“(I) agrees to comply with the same Federal and State 
audit requirements as do other elementary schools and 
secondary schools in the State, unless such requirements 
are specifically waived for the purpose of this program; 

“J) meets all applicable Federal, State, and local 
health and safety requirements; 

“(K) operates in accordance with State law; and 

“(L) has a written performance contract with the 
authorized public chartering agency in the State that 
includes a description of how student performance will 
be measured in charter schools pursuant to State assess- 
ments that are required of other schools and pursuant 
to any other assessments mutually agreeable to the author- 
ized public chartering agency and the charter school. 

“(2) DEVELOPER.—The term ‘developer’ means an individual 
or group of individuals (including a public or private nonprofit 
organization), which may include teachers, administrators and 
other school staff, parents, or other members of the local 
community in which a charter school project will be carried 
out. 

“(3) ELIGIBLE APPLICANT.—The term ‘eligible applicant’ 
means a developer that has— 

“(A) applied to an authorized public chartering 
authority to operate a charter school; and 

“(B) provided adequate and timely notice to that 
authority under section 5203(d)(3). 

“(4) AUTHORIZED PUBLIC CHARTERING AGENCY.—The term 
‘authorized public chartering agency’ means a State educational 
agency, local educational agency, or other public entity that 
has the authority pursuant to State law and approved by the 
Secretary to authorize or approve a charter school. 


“SEC. 5211. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7221). 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this subpart $300,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of the 5 succeeding fiscal 
years. 

“(b) RESERVATION.—From the amount appropriated under sub- 
section (a) for each fiscal] year, the Secretary sha)] reserve— 

“(1) $200,000,000 to carry out this subpart, other than 
section 5205(b); and 

“(2) any funds in excess of $200,000,000, that do not exceed 
$300,000,000, to carry out section 5205(b); and 
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“(3)(A) 50 percent of any funds in excess of $300,000,000 
to carry out this subpart, other than section 5205(b); and 

“(B) 50 percent of any funds in excess of $300,000,000 
to carry out section 5205(b). 


“Subpart 2—Credit Enhancement Initiatives To 
Assist Charter School Facility Acquisition, Con- 
struction, and Renovation 


“SEC, 5221. PURPOSE. 


“The purpose of this subpart is to provide grants to eligible 
entities to permit the eligible entities to demonstrate innovative 
credit enhancement initiatives that assist charter schools to address 
the cost of acquiring, constructing, and renovating facilities. 


“SEC. 5222. GRANTS TO ELIGIBLE ENTITIES. 


“(a) GRANTS.—The Secretary shall use 100 percent of the 
amount available to carry out this subpart to award not less than 
three grants to eligible entities that have applications approved 
under this subpart to demonstrate innovative methods of assisting 
charter schools to address the cost of acquiring, constructing, and 
renovating facilities by enhancing the availability of loans or bond 
financing. 

“(b) GRANTEE SELECTION.— 

“(1) EVALUATION OF APPLICATION.—The Secretary shall 
evaluate each application submitted under section 5223, and 
shall determine whether the application is sufficient to merit 
approval. 

“(2) DISTRIBUTION OF GRANTS.—The Secretary shall award 
at least one grant to an eligible entity described in section 
5230(2)(A), at least one grant to an eligible entity described 
in section 5230(2)(B), and at least one grant to an eligible 
entity described in section 5230(2)(C), if applications are sub- 
mitted that permit the Secretary to do so without approving 
an application that is not of sufficient quality to merit approval. 
“(¢) GRANT CHARACTERISTICS.—Grants under this subpart shall 

be of a sufficient size, scope, and quality so as to ensure an effective 
demonstration of an innovative means of enhancing credit for the 
financing of charter school acquisition, construction, or renovation. 

“(d) SPECIAL RULE.—In the event the Secretary determines 
that the funds made available under this subpart are insufficient 
to permit the Secretary to award not less than three grants in 
accordance with subsections (a) through (c), such three-grant min- 
imum and subsection (b)(2) shall not apply, and the Secretary 
may determine the appropriate number of grants to be awarded 
in accordance with subsection (c). 


“SEC. 5223. APPLICATIONS. 


“(a) IN GENERAL.—To receive a grant under this subpart, an 
eligible entity shall submit to the Secretary an application in such 
form as the Secretary may reasonably require. 

“(b) CONTENTS.—An application submitted under subsection (a) 
shall contain— 

“(1) a statement identifying the activities proposed to be 
undertaken with funds received under this subpart, including 
how the eligible entity will determine which charter schools 
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will receive assistance, and how much and what types of assist- 
ance charter schools will receive; 

“(2) a description of the involvement of charter schools 
in the application’s development and the design of the proposed 
activities; 

“(3) a description of the eligible entity’s expertise in capital 
market financing; 

“(4) a description of how the proposed activities will lever- 
age the maximum amount of private-sector financing capital 
relative to the amount of government funding used and other- 
wise enhance credit available to charter schools; 

“(5) a description of how the eligible entity possesses suffi- 
cient expertise in education to evaluate the likelihood of success 
of a charter school program for which facilities financing is 
sought; 

“(6) in the case of an application submitted by a State 
governmental entity, a description of the actions that the entity 
has taken, or will take, to ensure that charter schools within 
the State receive the funding the charter schools need to have 
adequate facilities; and 

“(7) such other information as the Secretary may reason- 
ably require. 


“SEC. 5224. CHARTER SCHOOL OBJECTIVES. 


“An eligible entity receiving a grant under this subpart shall 
use the funds deposited in the reserve account established under 
section 5225(a) to assist one or more charter schools to access 
private sector capital to accomplish one or both of the following 
objectives: 

“(1) The acquisition (by purchase, lease, donation, or other- 
wise) of an interest (including an interest held by a third 
party for the benefit of a charter school) in improved or unim- 
proved real property that is necessary to commence or continue 
the operation of a charter school. 

“(2) The construction of new facilities, or the renovation, 
repair, or alteration of existing facilities, necessary to commence 
or continue the operation of a charter school. 


“SEC. 5225. RESERVE ACCOUNT. 20 USC 7223d. 


“(a) USE OF FUNDS.—To assist charter schools to accomplish 
the objectives described in section 5224, an eligible entity receiving 
a grant under this subpart shall, in accordance with State and 
local law, directly or indirectly, alone or in collaboration with others, 
deposit the funds received under this subpart (other than funds 
used for administrative costs in accordance with section 5226) in 
a reserve account established and maintained by the eligible entity 
for this purpose. Amounts deposited in such account shall be used 
by the eligible entity for one or more of the following purposes: 

“(1) Guaranteeing, insuring, and reinsuring bonds, notes, 
evidences of debt, loans, and interests therein, the proceeds 
of which are used for an objective described in section 5224. 

“(2) Guaranteeing and insuring leases of personal and real 
property for an objective described in section 5224. 

“(3) Facilitating financing by identifying potential lending 
sources, encouraging private lending, and other similar activi- 
ties that directly promote lending to, or for the benefit of, 
charter schools. 
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“(4) Facilitating the issuance of bonds by charter schools, 
or by other public entities for the benefit of charter schools, 
by providing technical, administrative, and other appropriate 
assistance (including the recruitment of bond counsel, under- 
writers, and potential investors and the consolidation of mul- 
tiple charter school projects within a single bond issue). 

“(b) INVESTMENT.—Funds received under this subpart and 
deposited in the reserve account established under subsection (a) 
shall be invested in obligations issued or guaranteed by the United 
States or a State, or in other similarly low-risk securities. 

“(c) REINVESTMENT OF EARNINGS.—Any earnings on funds 
received under this subpart shall be deposited in the reserve account 
established under subsection (a) and used in accordance with such 
subsection. 


“SEC. 5226. LIMITATION ON ADMINISTRATIVE COSTS. 


“An eligible entity may use not more than 0.25 percent of 
the funds received under this subpart for the administrative costs 
of carrying out its responsibilities under this subpart. 


“SEC. 5227. AUDITS AND REPORTS. 


“(a) FINANCIAL RECORD MAINTENANCE AND AUDIT.—The finan- 
cial records of each eligible entity receiving a grant under this 
subpart shall be maintained in accordance with generally accepted 
accounting principles and shall be subject to an annual audit by 
an independent public accountant. 

“(b) REPORTS.— 

“(1) GRANTEE ANNUAL REPORTS.—Each eligible entity 
receiving a grant under this subpart annually shall submit 
to the Secretary a report of its operations and activities under 
this subpart. 

“(2) CONTENTS.—Each annual report submitted under para- 
graph (1) shall include— 

“(A) a copy of the most recent financial statements, 
and any accompanying opinion on such statements, pre- 
pared by the independent public accountant reviewing the 
financial records of the eligible entity; 

“(B) a copy of any report made on an audit of the 
financial records of the eligible entity that was conducted 
under subsection (a) during the reporting period; 

“(C) an evaluation by the eligible entity of the effective- 
ness of its use of the Federal funds provided under this 
subpart in leveraging private funds; 

“(D) a listing and description of the charter schools 
served during the reporting period; 

“(E) a description of the activities carried out by the 
eligible entity to assist charter schools in meeting the objec- 
tives set forth in section 5224; and 

“(F) a description of the characteristics of lenders and 
other financial institutions participating in the activities 
undertaken by the eligible entity under this subpart during 
the reporting period. 

“(3) SECRETARIAL REPORT.—The Secretary shall review the 
reports submitted under paragraph (1) and shall provide a 
comprehensive annual report to Congress on the activities con- 
ducted under this subpart. 
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“SEC. 5228. NO FULL FAITH AND CREDIT FOR GRANTEE OBLIGATIONS. 20 USC 7223g. 


“No financial obligation of an eligible entity entered into pursu- 
ant to this subpart (such as an obligation under a guarantee, 
bond, note, evidence of debt, or loan) shall be an obligation of, 
or guaranteed in any respect by, the United States. The full faith 
and credit of the United States is not pledged to the payment 
of funds which may be required to be paid under any obligation 
made by an eligible entity pursuant to any provision of this subpart. 


“SEC. 5229. RECOVERY OF FUNDS. 20 USC 7223h. 


(2c 

“(a) IN GENERAL.—The Secretary, in accordance with chapter 
37 of title 31, United States Code, shall collect— 

“(1) all of the funds in a reserve account established by 
an eligible entity under section 5225(a) if the Secretary deter- 
mines, not earlier than 2 years after the date on which the 
eligible entity first received funds under this subpart, that 
the eligible entity has failed to make substantial progress in 
carrying out the purposes described in section 5225(a); or 

“(2) all or a portion of the funds in a reserve account 
established by an eligible entity under section 5225(a) if the 
Secretary determines that the eligible entity has permanently 
ceased to use all or a portion of the funds in such account 
to accomplish any purpose described in section 5225(a). 

“(b) EXERCISE OF AUTHORITY.—The Secretary shall not exercise 
the authority provided in subsection (a) to collect from any eligible 
entity any funds that are being properly used to achieve one or 
more of the purposes described in section 5225(a). 

“(c) PROCEDURES.—The provisions of sections 451, 452, and Applicability. 
458 of the General Education Provisions Act shall apply to the 
recovery of funds under subsection (a). 

“(d) CONSTRUCTION.—This section shall not be construed to 
impair or affect the authority of the Secretary to recover funds 
under part D of the General Education Provisions Act. 


“SEC. 5230. DEFINITIONS. 


“In this subpart: 
“(1) CHARTER SCHOOL.—The term ‘charter school’ has the 
meaning given such term in section 5210. 
“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ means— 
“(A) a public entity, such as a State or local govern- 
mental entity; 
“(B) a private nonprofit entity; or 
“(C) a consortium of entities described in subpara- 
graphs (A) and (B). 


“SEC. 5231. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7223). 


“For the purpose of carrying out this subpart, there are author- 
ized to be appropriated $150,000,000 for fiscal year 2002 and such 
sums as may be necessary for fiscal year 2003. 


“Subpart 3—Voluntary Public School Choice 
Programs 
“SEC. 5241. GRANTS. 20 USC 7225. 


“(a) AUTHORIZATION.—F rom funds made available under section 
5248 to carry out this subpart, the Secretary shall award grants, 
on a competitive basis, to eligible entities to enable the entities 
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to establish or expand a program of public school choice (referred 
to in this subpart as a ‘program’) in accordance with this subpart. 

“(b) DURATION.—Grants awarded under subsection (a) may be 
awarded for a period of not more than 5 years. 


“SEC. 5242. USES OF FUNDS. 


“(a) REQUIRED USE OF FUNDS.—An eligible entity that receives 
a grant under this subpart shall use the grant funds to provide 
students selected to participate in the program with transportation 
services or the cost of transportation to and from the public 
elementary schools and secondary schools, including charter schools, 
that the students choose to attend under the program. 

“(b) PERMISSIBLE USES OF FUNDS.—An eligible entity that 
receives a grant under this subpart may use the grant funds for— 

“(1) planning or designing a program (for not more than 
1 year); 

“(2) the cost of making tuition transfer payments to public 
elementary schools or secondary schools to which students 
transfer under the program; 

“(3) the cost of capacity-enhancing activities that enable 
high-demand public elementary schools or secondary schools 
to accommodate transfer requests under the program; 

“(4) the cost of carrying out public education campaigns 
to inform students and parents about the program; and 

“(5) other costs reasonably necessary to implement the 
program. 

“(c) NONPERMISSIBLE USES OF FUNDS.—An eligible entity that 
receives a grant under this subpart may not use the grant funds 
for school construction. 

“(d) ADMINISTRATIVE EXPENSES.—The eligible entity may use 
not more than 5 percent of the funds made available through 
the grant for any fiscal year for administrative expenses. 


“SEC. 5243. APPLICATIONS. 


“(a) SUBMISSION.—An eligible entity that desires a grant under 
this subpart shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. 

“(b) CONTENTS.—An application submitted under subsection (a) 
shall include— 

“(1) a description of the program for which the eligible 
entity seeks funds and the goals for such program; 

“(2) a description of how and when parents of students 
will be given the notice required under section 5245(a)(2); 

“(3) a description of how students will be selected for the 
program; 

“(4) a description of how the program will be coordinated 
with, and will complement and enhance, other related Federal 
and non-Federal projects; 

“(5) if the program is to be carried out by a partnership, 
the name of each partner and a description of the partner’s 
responsibilities; and 

“(6) such other information as the Secretary may require. 


“SEC. 5244. PRIORITIES. 


“In awarding grants under this subpart, the Secretary shall 
give priority to an eligible entity— 
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“(1) whose program would provide the widest variety of 
choices to all students in participating schools; 

“(2) whose program would, through various choice options, 
have the most impact in allowing students in low-performing 
schools to attend higher-performing schools; and 

“(3) that is a partnership that seeks to implement an 
interdistrict approach to carrying out a program. 


“SEC. 5245. REQUIREMENTS AND VOLUNTARY PARTICIPATION. 20 USC 7225d. 


“(a) PARENT AND COMMUNITY INVOLVEMENT AND NOTICE.—In 
carrying out a program under this subpart, an eligible entity shall— 
“(1) develop the program with— 
“(A) the involvement of parents and others in the 
community to be served; and 
“(B) individuals who will carry out the program, 
including administrators, teachers, principals, and other 
staff; and 
“(2) provide to parents of students in the area to be served 
by the program with prompt notice of— 
“(A) the existence of the program; 
“(B) the program’s availability; and 
“(C) a clear explanation of how the program will 
operate. 
“(b) SELECTION OF STUDENTS.—An eligible entity that receives 
a grant under this subpart shall select students to participate 
in a program on the basis of a lottery, if more students apply 
for admission to the program than can be accommodated. 
“(c) VOLUNTARY PARTICIPATION.—Student participation in a pro- 
gram funded under this subpart shall be voluntary. 


“SEC. 5246. EVALUATIONS. 20 USC 7225e. 


“(a) IN GENERAL.—From the amount made available to carry 
out this subpart for any fiscal year, the Secretary may reserve 
not more than 5 percent— 

“(1) to carry out evaluations; 
“(2) to provide technical assistance; and 
“(3) to disseminate information. 

“(b) EVALUATIONS.—In carrying out the evaluations under sub- 
section (a), the Secretary shall, at a minimum, address— 

“(1) how, and the extent to which, the programs promote 
educational equity and excellence; 

“(2) the characteristics of the students participating in 
the programs; and 

“(3) the effect of the programs on the academic achievement 
of students participating in the programs, particularly students 
who move from schools identified under section 1116 to schools 
not so identified, and on the overall quality of participating 
schools and districts. 


“SEC, 5247. DEFINITIONS. 


“In this subpart: 
“(1) CHARTER SCHOOL.—The term ‘charter school’ has the 
meaning given such term in section 5210. 
“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ means— 
“(A) one or more State educational agencies; 
“(B) one or more local educational agencies; or 
“(C) a partnership of— 
“(i) one or more— 
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“(I) State educational agencies; and 

“(II) local educational agencies or other public, 
for-profit, or nonprofit entities; or 
“(ii) one or more— 

“(I) local educational agencies; and 

“(II) public, for-profit, or nonprofit entities. 

“(3) LOW-PERFORMING SCHOOL.—The term ‘low-performing 
school’ means a public elementary school or secondary school 
that has failed to make adequate yearly progress, as described 
in section 1111(b), for two or more consecutive years. 


20 USC 7225g. “SEC. 5248. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 


subpart $100,000,000 for fiscal year 2002 and each of the 5 suc- 
ceeding fiscal years. 


“PART C—MAGNET SCHOOLS ASSISTANCE 


20 USC 7231. “SEC. 5301. FINDINGS AND PURPOSE. 


“(a) FINDINGS.—Congress makes the following findings: 

“(1) Magnet schools are a significant part of the Nation’s 
effort to achieve voluntary desegregation in our Nation’s 
schools. 

“(2) The use of magnet schools has increased dramatically 
since the inception of the magnet schools assistance program 
under this Act, with approximately 2,000,000 students nation- 
wide attending such schools, of whom more than 65 percent 
are non-white. 

“(3) Magnet schools offer a wide range of distinctive pro- 
grams that have served as models for school improvement 
efforts. 

“(4) It is in the best interests of the United States— 

“(A) to continue the Federal Government’s support of 
local educational agencies that are implementing court- 
ordered desegregation plans and local educational agencies 
that are voluntarily seeking to foster meaningful inter- 
action among students of different racial and ethnic back- 
grounds, beginning at the earliest stage of such students’ 
education; 

“(B) to ensure that all students have equitable access 
to a high quality education that will prepare all students 
to function well in a technologically oriented and a highly 
competitive economy comprised of people from many dif- 
ferent racial and ethnic backgrounds; and 

“(C) to continue to desegregate and diversify schools 
by supporting magnet schools, recognizing that segregation 
exists between minority and nonminority students as well 
as among students of different minority groups. 

“(5) Desegregation efforts through magnet school programs 
are a significant part of our Nation’s effort to achieve voluntary 
desegregation in schools and help to ensure equal educational 
opportunities for all students. 

“(b) PURPOSE.—The purpose of this part is to assist in the 


desegregation of schools served by local educational agencies by 
providing financial assistance to eligible local educational agencies 
for— 
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“(1) the elimination, reduction, or prevention of minority 
group isolation in elementary schools and secondary schools 
with substantial proportions of minority students, which shall 
include assisting in the efforts of the United States to achieve 
voluntary desegregation in public schools; 

“(2) the development and implementation of magnet school 
programs that will assist local educational agencies in achieving 
systemic reforms and providing all students the opportunity 
to meet challenging State academic content standards and stu- 
dent academic achievement standards; 

“(3) the development and design of innovative educational 
methods and practices that promote diversity and increase 
choices in public elementary schools and public secondary 
schools and public educational programs; 

“(4) courses of instruction within magnet schools that will 
substantially strengthen the knowledge of academic subjects 
and the attainment of tangible and marketable vocational, 
technological, and professional skills of students attending such 
schools; 

“(5) improving the capacity of local educational agencies, 
including through professional development, to continue oper- 
ating magnet schools at a high performance level after Federal 
funding for the magnet schools is terminated; and 

“(6) ensuring that all students enrolled in the magnet 
school programs have equitable access to high quality education 
that will enable the students to succeed academically and con- 
tinue with postsecondary education or productive employment. 


“SEC. 5302. DEFINITION. 20 USC 7231a. 


“For the purpose of this part, the term ‘magnet school’ means 
a public elementary school, public secondary school, public 
elementary education center, or public secondary education center 
that offers a special curriculum capable of attracting substantial 
numbers of students of different racial backgrounds. 


“SEC. 5303. PROGRAM AUTHORIZED. 20 USC 7231b. 


“The Secretary, in accordance with this part, is authorized 
to award grants to eligible local educational agencies, and consortia 
of such agencies where appropriate, to carry out the purpose of 
this part for magnet schools that are— 

“(1) part of an approved desegregation plan; and 
“(2) designed to bring students from different social, eco- 
nomic, ethnic, and racial backgrounds together. 


“SEC. 5304. ELIGIBILITY. 20 USC 7231c. 


“A local educational agency, or consortium of such agencies 
where appropriate, is eligible to receive a grant under this part 
to carry out the purpose of this part if such agency or consortium— 

“(1) is implementing a plan undertaken pursuant to a 
final order issued by a court of the United States, or a court 
of any State, or any other State agency or official of competent 
jurisdiction, that requires the desegregation of minority-group- 
segregated children or faculty in the elementary schools and 
secondary schools of such agency; or 

“(2) without having been required to do so, has adopted 
and is implementing, or will, if a grant is awarded to such 
local educational agency, or consortium of such agencies, under 
this part, adopt and implement a plan that has been approved 
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by the Secretary as adequate under title VI of the Civil Rights 
Act of 1964 for the desegregation of minority-group-segregated 
children or faculty in such schools. 


20 USC 7231d. “SEC. 5305. APPLICATIONS AND REQUIREMENTS. 


“(a) APPLICATIONS.—An eligible local educational agency, or 
consortium of such agencies, desiring to receive a grant under 
this part shall submit an application to the Secretary at such 
time, in such manner, and containing such information and assur- 
ances as the Secretary may reasonably require. 

“(b) INFORMATION AND ASSURANCES.—Each application sub- 
mitted under subsection (a) shall include— 

“(1) a description of— 

“(A) how a grant awarded under this part will be 
used to promote desegregation, including how the proposed 
magnet school programs will increase interaction among 
students of different social, economic, ethnic, and racial 
backgrounds; 

“(B) the manner and extent to which the magnet school 
program will increase student academic achievement in 
the instructional area or areas offered by the school; 

“(C) how the applicant will continue the magnet school 
program after assistance under this part is no longer avail- 
able, and, if applicable, an explanation of why magnet 
schools established or supported by the applicant with 
grant funds under this part cannot be continued without 
the use of grant funds under this part; 

“(D) how grant funds under this part will be used— 

“(i) to improve student academic achievement for 
all students attending the magnet school programs; 
and 

“(ii) to implement services and activities that are 
consistent with other programs under this Act, and 
other Acts, as appropriate; and 
“(E) the criteria to be used in selecting students to 

attend the proposed magnet school program; and 
“(2) assurances that the applicant will— 

“(A) use grant funds under this part for the purposes 
specified in section 5301(b); 

“(B) employ highly qualified teachers in the courses 
of instruction assisted under this part; 

“(C) not engage in discrimination based on race, reli- 
gion, color, national origin, sex, or disability in— 

“(i) the hiring, promotion, or assignment of 
employees of the applicant or other personnel for whom 
the applicant has any administrative responsibility; 

“ii) the assignment of students to schools, or to 
courses of instruction within the schools, of such 
applicant, except to carry out the approved plan; and 

“(iii) designing or operating extracurricular activi- 
ties for students; 

“(D) carry out a high-quality education program that 
will encourage greater parental decisionmaking and 
involvement; and 

“(E) give students residing in the local attendance area 
of the proposed magnet school program equitable consider- 
ation for placement in the program, consistent with 
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desegregation guidelines and the capacity of the applicant 
to accommodate the students. 

“(c) SPECIAL RULE.—No grant shall be awarded under this 
part unless the Assistant Secretary of Education for Civil Rights 
determines that the assurances described in subsection (b)(2)(C) 
will be met. 


“SEC. 5306. PRIORITY. 


“In awarding grants under this part, the Secretary shall give 
priority to applicants that— 

“(1) demonstrate the greatest need for assistance, based 
on the expense or difficulty of effectively carrying out approved 
desegregation plans and the magnet school program for which 
the grant is sought; 

“(2) propose to carry out new magnet school programs, 
or significantly revise existing magnet school programs; and 

“(3) propose to select students to attend magnet school 
programs by methods such as lottery, rather than through 
academic examination. 


“SEC. 5307. USE OF FUNDS. 


“(a) IN GENERAL.—Grant funds made available under this part 
may be used by an eligible local educational agency, or consortium 
of such agencies— 

“(1) for planning and promotional activities directly related 
to the development, expansion, continuation, or enhancement 
of academic programs and services offered at magnet schools; 

“(2) for the acquisition of books, materials, and equipment, 
including computers and the maintenance and operation of 
materials, equipment, and computers, necessary to conduct pro- 
grams in magnet schools; 

“(3) for the compensation, or subsidization of the compensa- 
tion, of elementary school and secondary school teachers who 
are highly qualified, and instructional staff where applicable, 
who are necessary to conduct programs in magnet schools; 

“(4) with respect to a magnet school program offered to 
less than the entire student population of a school, for instruc- 
tional activities that— 

“(A) are designed to make available the special cur- 
riculum that is offered by the magnet school program to 
students who are enrolled in the school but who are not 
enrolled in the magnet school program; and 

“(B) further the purpose of this part; 

“(5) for activities, which may include professional develop- 
ment, that will build the recipient’s capacity to operate magnet 
school programs once the grant period has ended; 

“(6) to enable the local educational agency, or consortium 
of such agencies, to have more flexibility in the administration 
of a magnet school program in order to serve students attending 
a school who are not enrolled in a magnet school program; 
and 

“(7) to enable the local educational agency, or consortium 
of such agencies, to have flexibility in designing magnet schools 
for students in all grades. 

“(b) SPECIAL RULE.—Grant funds under this part may be used 
for activities described in paragraphs (2) and (3) of subsection 
(a) only if the activities are directly related to improving student 
academic achievement based on the State’s challenging academic 


20 USC 7231e. 


20 USC 7231f. 
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20 USC 7231g. 


20 USC 7231h. 
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20 USC 72311. 
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content standards and student academic achievement standards 
or directly related to improving student reading skills or knowledge 
of mathematics, science, history, geography, English, foreign lan- 
guages, art, or music, or to improving vocational, technological, 
and professional skills. 


“SEC. 5308. PROHIBITION. 


“Grants under this part may not be used for transportation 
or any activity that does not augment academic improvement. 


“SEC. 5309. LIMITATIONS. 


“(a) DURATION OF AWARDS.—A grant under this part shall 
be awarded for a period that shall not exceed 3 fiscal years. 

“(b) LIMITATION ON PLANNING FUNDsS.—A local educational 
agency, or consortium of such agencies, may expend for planning 
(professional development shall not be considered to be planning 
for purposes of this subsection) not more than 50 percent of the 
grant funds received under this part for the first year of the program 
and not more than 15 percent of such funds for each of the second 
and third such years. 

“(¢c) AMOUNT.—No local educational agency, or consortium of 
such agencies, awarded a grant under this part shall receive more 
than $4,000,000 under this part for any 1 fiscal year. 

“(d) TIMING.—To the extent practicable, the Secretary shall 
award grants for any fiscal year under this part not later than 
July 1 of the applicable fiscal year. 


“SEC. 5310. EVALUATIONS. 


“(a) RESERVATION.—The Secretary may reserve not more than 
2 percent of the funds appropriated under section 5311(a) for any 
fiscal year to carry out evaluations, provide technical assistance, 
and carry out dissemination projects with respect to magnet school 
programs assisted under this part. 

“(b) CONTENTS.—Each evaluation described in subsection (a), 
at a minimum, shall address— 

“(1) how and the extent to which magnet school programs 
lead to educational quality and improvement; 

“(2) the extent to which magnet school programs enhance 
student access to a high quality education; 

“(3) the extent to which magnet school programs lead to 
the elimination, reduction, or prevention of minority group 
isolation in elementary schools and secondary schools with 
substantial proportions of minority students; and 

“(4) the extent to which magnet school programs differ 
from other school programs in terms of the organizational 
characteristics and resource allocations of such magnet school 
programs. 

“(c) DISSEMINATION.—The Secretary shall collect and dissemi- 
nate to the general public information on successful magnet school 
programs. 


“SEC. 5311. AUTHORIZATION OF APPROPRIATIONS; RESERVATION. 


“(a) AUTHORIZATION.—For the purpose of carrying out this part, 
there are authorized to be appropriated $125,000,000 for fiscal 
year 2002 and such sums as may be necessary for each of the 
5 succeeding fiscal years. 

“(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES NOT 
PREVIOUSLY ASSISTED.—In any fiscal year for which the amount 
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appropriated pursuant to subsection (a) exceeds $75,000,000, the 
Secretary shall give priority in using such amounts in excess of 
$75,000,000 to awarding grants to local educational agencies or 
consortia of such agencies that did not receive a grant under this 
part in the preceding fiscal year. 


“PART D—FUND FOR THE IMPROVEMENT OF 
EDUCATION 


“SEC. 5401. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part the following amounts: 
“(1) $550,000,000 for fiscal year 2002. 
“(2) $575,000,000 for fiscal year 2003. 
“(3) $600,000,000 for fiscal year 2004. 
“(4) $625,000,000 for fiscal year 2005. 
“(5) $650,000,000 for fiscal year 2006. 
“(6) $675,000,000 for fiscal year 2007. 


“Subpart 1—Fund for the Improvement of 
Education 


“SEC. 5411. PROGRAMS AUTHORIZED. 


“(a) AUTHORIZATION.—The Secretary is authorized to support 
nationally significant programs to improve the quality of elementary 
and secondary education at the State and local levels and help 
all children meet challenging State academic content and student 
academic achievement standards. The Secretary may carry out such 
programs directly, or through grants to, or contracts with— 

“(1) States or local educational agencies; 

“(2) institutions of higher education; and 

“(3) other public and private agencies, organizations, and 
institutions. 

“(b) USES OF FUNDS.—Funds made available under section 5401 
to carry out this subpart may be used for any of the following 
programs: 

“(1) Activities to promote systemic education reform at 
the State and local levels, including scientifically based 
research, development, and evaluation designed to improve— 

“(A) student academic achievement at the State and 
local level; and 

“(B) strategies for effective parent and community 
involvement. 

“(2) Programs at the State and local levels that are designed 
to yield significant results, including programs to explore 
approaches to public school choice and school-based decision- 
making. 

“(3) Recognition programs, which may include financial 
awards to States, local educational agencies, and schools that 
have made the greatest progress, based on the Secretary’s 
determination or on a nomination by the State in which the 
school is located (or in the case of a Bureau funded school, 
by the Secretary of the Interior) in— 

“(A) improving the academic achievement of economi- 
cally disadvantaged students and students from major 
racial and ethnic minority groups; and 
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20 USC 7243a. 


20 USC 7243b. 


“(B) closing the academic achievement gap for those 
groups of students farthest away from the proficient level 
on the academic assessments administered by the State 
under section 1111. 

“(4) Scientifically based studies and evaluations of edu- 
cation reform strategies and innovations, and the dissemination 
of information on the effectiveness of such strategies and 
innovations. 

“(5) Identification and recognition of exemplary schools and 
programs, such as Blue Ribbon Schools, including programs 
to evaluate the effectiveness of using the best practices of 
exemplary or Blue Ribbon Schools to improve academic achieve- 
ment. 

“(6) Activities to support Scholar-Athlete Games programs, 
including the World Scholar-Athlete Games and the U.S. 
Scholar-Athlete Games. 

“(7) Programs to promote voter participation in American 
elections through programs, such as the National Student/ 
Parent Mock Election and Kids Voting USA. 

“(8) Demonstrations relating to the planning and evaluation 
of the effectiveness of programs under which local educational 
agencies or schools contract with private management organiza- 
tions to reform a school or schools. 

“(9) Other programs that meet the purposes of this Act. 
“(c) BASIS OF AWARDS.—The Secretary is authorized to— 

“(1) make awards under this subpart on the basis of com- 
petitions announced by the Secretary; and 

“(2) support meritorious unsolicited proposals for awards 
under this subpart. 

“(d) EFFECTIVENESS OF PROGRAMS.—The Secretary shall ensure 
that programs supported under this subpart are designed so that 
their effectiveness is readily ascertainable, and shall ensure that 
such effectiveness is assessed using rigorous, scientifically based 
research and evaluations. 


“SEC. 5412. APPLICATIONS. 


“(a) SUBMISSION.—To be eligible for an award under this sub- 
part, an entity shall submit an application to the Secretary, at 
such time, in such manner, and containing such information as 
the Secretary may require. 

“(b) CONTENTS.—Each application submitted under subsection 
(a) shall— 

“(1) establish clear objectives, which are based on scientif- 
ically based research, for the proposed program; and 
“(2) describe the activities the applicant will carry out 

in order to meet the objectives described in paragraph (1). 

“(c) PEER REVIEW.—The Secretary shall use a peer review 
process in reviewing applications for awards under this subpart 
and in recognizing States, local educational agencies, and schools 
under section 5411(b)(3), only if funds are used for such recognition 
programs. The Secretary may use funds appropriated under this 
subpart for the cost of such peer review. 


“SEC. 5413. PROGRAM REQUIREMENTS. 


“(a) EVALUATIONS.—A recipient of an award under this subpart 
shall— 
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“(1) evaluate the effectiveness of the program funded under 
the award in achieving the objectives stated in applications 
submitted under section 5412; and 

“(2) report to the Secretary such information as may be 
required to determine the effectiveness of such program, 
including evidence of progress toward meeting such objectives. 
“(b) DISSEMINATION OF EVALUATION RESULTS.—The Secretary 

shall provide for the dissemination of the evaluations of programs 
funded under this subpart by making the evaluations publicly avail- 
able upon request, and shall provide public notice that the evalua- 
tions are so available. 

“(c) MATCHING FUNDS.—The Secretary may require recipients 
of awards under this subpart to provide matching funds from non- 
Federal sources, and shall permit the recipients to match funds 
in whole or in part with in-kind contributions. 

“(d) SPECIAL RULE FOR RECOGNITION PROGRAMS.—The applica- 
tion requirements of section 5412(b), and the evaluation require- 
ments of subsections (a) and (b) of this section, do not apply to 
recognition programs under section 5411(b)(3). 


“SEC. 5414. STUDIES OF NATIONAL SIGNIFICANCE. 


“(a) STUDIES.—The Secretary shall conduct the following studies 
of national significance: 

“(1) UNHEALTHY PUBLIC SCHOOL BUILDINGS.—A study 
regarding the health and learning impacts of environmentally 
unhealthy public school buildings on students and teachers. 
The study shall include the following information: 

“(A) The characteristics of those public elementary 
school and secondary school buildings that contribute to 
unhealthy school environments. 

“(B) The health and learning impacts of environmental 
unhealthy public school buildings on students that are 
attending or that have attended such schools. 

“(C) Recommendations to Congress on how to assist 
schools that are out of compliance with Federal or State 
health and safety codes, and a cost estimate of bringing 
up environmentally unhealthy public school buildings to 
minimum Federal health and safety building standards. 
“(2) EXPOSURE TO VIOLENT ENTERTAINMENT.—A study 

regarding how exposure to violent entertainment (such as in 

movies, music, television, Internet content, video games, and 
arcade games) affects children’s cognitive development and edu- 
cational achievement. 

“(3) SEXUAL ABUSE IN SCHOOLS.—A study regarding the 
prevalence of sexual abuse in schools, including recommenda- 
tions and legislative remedies for addressing the problem of 
sexual abuse in schools. 

“(b) COMPLETION DATE.—The studies under subsection (a) shall 
be completed not later than 18 months after the date of enactment 
of the No Child Left Behind Act of 2001. 

“(c) PUBLIC DISSEMINATION.—The Secretary shall make the 
study conducted under subsection (a)(1) available to the public 
through the Educational Resources Information Center National 
Clearinghouse for Educational Facilities of the Department. 


Public 
information. 
Notice 


20 USC 7243c. 
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“Subpart 2—Elementary and Secondary School 
Counseling Programs 


20 USC 7245. “SEC. 5421. ELEMENTARY AND SECONDARY SCHOOL COUNSELING PRO- 
GRAMS. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to local educational agencies to enable such agencies 
to establish or expand elementary school and secondary school 
counseling programs that comply with the requirements of sub- 
section (c)(2). 

“(2) SPECIAL CONSIDERATION.—In awarding grants under 
this section, the Secretary shall give special consideration to 
applications describing programs that— 

“(A) demonstrate the greatest need for new or addi- 
tional counseling services among children in the schools 
served by the local educational agency, in part by providing 
information on current ratios of students to school coun- 
selors, students to school social workers, and students to 
school psychologists; 

“(B) propose the most promising and innovative 
approaches for initiating or expanding school counseling; 
and 

“(C) show the greatest potential for replication and 
dissemination. 

“(3) EQUITABLE DISTRIBUTION.—In awarding grants under 
this section, the Secretary shall ensure an equitable geographic 
distribution among the regions of the United States and among 
local educational agencies located in urban, rural, and suburban 
areas. 

“(4) DURATION.—A grant under this section shall be 
awarded for a period not to exceed 3 years. 

“(5) MAXIMUM GRANT.—A grant awarded under this section 
shall not exceed $400,000 for any fiscal year. 

“(6) SUPPLEMENT, NOT SUPPLANT.—Funds made available 
under this section shall be used to supplement, and not sup- 
plant, other Federal, State, or local funds used for providing 
school-based counseling and mental health services to students. 
“(b) APPLICATIONS.— 

“(1) IN GENERAL.—Each local educational agency desiring 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application for a grant under this 
section shall— 

“(A) describe the school population to be targeted by 
the program, the particular counseling needs of such popu- 
lation, and the current school counseling resources avail- 
able for meeting such needs; 

“(B) describe the activities, services, and training to 
be provided by the program and the specific approaches 
to be used to meet the needs described in subparagraph 
(A); 

“(C) describe the methods to be used to evaluate the 
outcomes and effectiveness of the program; 
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“(D) describe how the local educational agency will 
involve community groups, social service agencies, and 
other public and private entities in collaborative efforts 
to enhance the program and promote school-linked services 
integration; 

“(E) document that the local educational agency has 
the personnel qualified to develop, implement, and admin- 
ister the program; 

“(F) describe how diverse cultural populations, if 
applicable, will be served through the program; 

“(G) assure that the funds made available under this 
subpart for any fiscal year will be used to supplement, 
and not supplant, any other Federal, State, or local funds 
used for providing school-based counseling and mental 
health services to students; and 

“(H) assure that the applicant will appoint an advisory 
board composed of interested parties, including parents, 
teachers, school administrators, counseling services pro- 
viders described in subsection (c)(2)(D), and community 
leaders, to advise the local educational agency on the design 
and implementation of the program. 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to local educational agencies to enable the local edu- 
cational agencies to initiate or expand elementary school or 
secondary school counseling programs that comply with the 
requirements of paragraph (2). 

“(2) REQUIREMENTS.—Each program funded under this sec- 
tion shall— 

“(A) be comprehensive in addressing the counseling 
and educational needs of all students; 

“(B) use a developmental, preventive approach to coun- 
seling; 

“(C) increase the range, availability, quantity, and 
quality of counseling services in the elementary schools 
and secondary schools of the local educational agency; 

“(D) expand counseling services through qualified 
school counselors, school social workers, school psycholo- 
gists, other qualified psychologists, or child and adolescent 
psychiatrists; 

“(E) use innovative approaches to increase children’s 
understanding of peer and family relationships, work and 
self, decisionmaking, or academic and career planning, or 
to improve peer interaction; 

“(F) provide counseling services in settings that meet 
the range of student needs; 

“(G) include in-service training appropriate to the 
activities funded under this Act for teachers, instructional 
staff, and appropriate school personnel, including in-service 
training in appropriate identification and early intervention 
techniques by school counselors, school social workers, 
school psychologists, other qualified psychologists, and child 
and adolescent psychiatrists; 

“(H) involve parents of participating students in the 
design, implementation, and evaluation of the counseling 
program; 
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“(I) involve community groups, social service agencies, 
or other public or private entities in collaborative efforts 
to enhance the program and promote school-linked integra- 
tion of services; 

“(J) evaluate annually the effectiveness and outcomes 
of the counseling services and activities assisted under 
this section; 

“(K) ensure a team approach to school counseling in 
the schools served by the local educational agency by 
working toward ratios recommended by the American 
School Health Association of one school counselor to 250 
students, one school social worker to 800 students, and 
one school psychologist to 1,000 students; and 

“(L) ensure that school counselors, school psychologists, 
other qualified psychologists, school social workers, or child 
and adolescent psychiatrists paid from funds made avail- 
able under this section spend a majority of their time 
counseling students or in other activities directly related 
to the counseling process. 

“(d) LIMITATION ON ADMINISTRATIVE Costs.—Not more than 
4 percent of the amounts made available under this section for 
any fiscal year may be used for administrative costs to carry out 
this section. 

“(e) DEFINITIONS.—For the purpose of this section— 

“(1) the term ‘child and adolescent psychiatrist’ means an 
individual who— 

“(A) possesses State medical licensure; and 

“(B) has completed residency training programs in both 
general psychiatry and child and adolescent psychiatry; 
“(2) the term ‘other qualified psychologist’ means an indi- 

vidual who has demonstrated competence in counseling children 

in a school setting and who— 

“(A) is licensed in psychology by the State in which 
the individual works; and 

“(B) practices in the scope of the individual’s education, 
training, and experience with children in school settings; 
“(3) the term ‘school counselor’ means an individual who 

has documented competence in counseling children and adoles- 

cents in a school setting and who— 

“(A) is licensed by the State or certified by an inde- 
pendent professional regulatory authority; 

“(B) in the absence of such State licensure or certifi- 
cation, possesses national certification in school counseling 
or a specialty of counseling granted by an independent 
professional organization; or 

“(C) holds a minimum of a master’s degree in school 
counseling from a program accredited by the Council for 
Accreditation of Counseling and Related Educational Pro- 
grams or the equivalent; 

“(4) the term ‘school psychologist’ means an individual 
who— 

“(A) has completed a minimum of 60 graduate semester 
hours in school psychology from an institution of higher 
education and has completed 1,200 clock hours in a super- 
vised school psychology internship, of which 600 hours 
are in the school setting; 
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“(B) is licensed or certified in school psychology by 
the State in which the individual works; or 

“(C) in the absence of such State licensure or certifi- 
cation, possesses national certification by the National 
School Psychology Certification Board; and 
“(5) the term ‘school social worker’ means an individual 

who— 

“(A) holds a master’s degree in social work from a 
program accredited by the Council on Social Work Edu- 
cation; and 

“(B)(i) is licensed or certified by the State in which 
services are provided; or 

“ii) in the absence of such State licensure or certifi- 

cation, possesses a national credential or certification as 

a school social work specialist granted by an independent 

professional organization. 

“(f) REPORT.—Not later than 2 years after assistance is made Deadline. 
available to local educational agencies under subsection (c), the 
Secretary shall make publicly available a report— 

“(1) evaluating the programs assisted pursuant to each 
grant under this subpart; and 

“(2) outlining the information from local educational agen- 
cies regarding the ratios of students to— 

“(A) school counselors; 
“(B) school social workers; and 
“(C) school psychologists. 

“(g) SPECIAL RULE.— 

“(1) AMOUNT EQUALS OR EXCEEDS $40,000,000.—If the amount 
of funds made available by the Secretary for this subpart equals 
or exceeds $40,000,000, the Secretary shall award not less 
than $40,000,000 in grants to local educational agencies to 
enable the agencies to establish or expand counseling programs 
in elementary schools. 

“(2) AMOUNT LESS THAN $40,000,000.—If the amount of funds 
made available by the Secretary for this subpart is less than 
$40,000,000, the Secretary shall award grants to local edu- 
cational agencies only to establish or expand counseling pro- 
grams in elementary schools. 


“Subpart 3—Partnerships in Character Education 


“SEC. 5431. PARTNERSHIPS IN CHARACTER EDUCATION PROGRAM. 20 USC 7247. 


“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to eligible entities for the design and implementation 
of character education programs that— 

“(A) are able to be integrated into classroom instruction 
and to be consistent with State academic content standards; 
and 

“(B) are able to be carried out in conjunction with 
other educational reform efforts. 

“(2) ELIGIBLE ENTITY.—In this section, the term ‘eligible 
entity’ means— 

“(A) a State educational agency in partnership with— 

“(i) one or more local educational agencies; or 
“(ii) one or more— 
“(T) local educational agencies; and 
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“II) nonprofit organizations or _ entities, 
including an institution of higher education; 

“(B) a local educational agency or consortium of local 
educational agencies; or 

“(C) a local educational agency in partnership with 
one or more nonprofit organizations or entities, including 
an institution of higher education. 

“(3) DURATION.—Each grant under this section shall be 
awarded for a period not to exceed 5 years, of which the 
eligible entity may not use more than 1 year for planning 
and program design. 

“(4) AMOUNT OF GRANTS FOR STATE EDUCATIONAL AGEN- 
CIES.—Subject to the availability of appropriations, the amount 
of a grant made by the Secretary to a State educational agency 
under this section shall not be less than $500,000 if the State 
educational agency— 

“(A) is in a partnership described in paragraph (2)(A); 
and 

“(B) meets such requirements as the Secretary may 
establish under this section. 

“(b) CONTRACTS UNDER PROGRAM.— 

“(1) EVALUATION.—Each eligible entity awarded a grant 
under this section may contract with outside sources, including 
institutions of higher education and private and nonprofit 
organizations, for the purposes of— 

“(A) evaluating the program for which the assistance 
is made available; 

“(B) measuring the integration of such program into 
the curriculum and teaching methods of schools where 
the program is carried out; and 

“(C) measuring the success of such program in fostering 
the elements of character selected by the recipient under 
subsection (c). 

“(2) MATERIALS AND PROGRAM DEVELOPMENT.—FEach eligible 
entity awarded a grant under this section may contract with 
outside sources, including institutions of higher education and 
private and nonprofit organizations, for assistance in— 

“(A) developing secular curricula, materials, teacher 
training, and other activities related to character education; 
and 

“(B) integrating secular character education into the 
curricula and teaching methods of schools where the pro- 
gram is carried out. 

“(c) ELEMENTS OF CHARACTER.— 

“(1) SELECTION. 

“(A) IN GENERAL.—Each eligible entity awarded a grant 
under this section may select the elements of character 
that will be taught under the program for which the grant 
was awarded. 

“(B) CONSIDERATION OF VIEWS.—In selecting elements 
of character under subparagraph (A), the eligible entity 
shall consider the views of the parents of the students 
to be taught under the program and the views of the 
students. 

“(2) EXAMPLE ELEMENTS.—Elements of character selected 
under this subsection may include any of the following: 

“(A) Caring. 
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“(B) Civic virtue and citizenship. 

“(C) Justice and fairness. 

“(D) Respect. 

“(E) Responsibility. 

“(F) Trustworthiness. 

“(G) Giving. 

“(H) Any other elements deemed appropriate by the 
eligible entity. 

“(d) USE oF FUNDS BY STATE EDUCATIONAL AGENCY RECIPI- 
ENTS.—Of the total funds received in any fiscal year under this 
section by an eligible entity that is a State educational agency. 

“(1) not more than 3 percent of such funds may be used 
for administrative purposes; and 

“(2) the remainder of such funds may be used for— 

“(A) collaborative initiatives with and between local 
educational agencies and schools; 

“(B) the preparation or purchase of materials, and 
teacher training; 

“(C) providing assistance to local educational agencies, 
schools, or institutions of higher education; and 

“(D) technical assistance and evaluation. 

“(e) APPLICATION.— 

“(1) IN GENERAL.—Each eligible entity desiring a grant 
under this section shall submit an application to the Secretary 
at such time and in such manner as the Secretary may require. 

“(2) REQUIRED INFORMATION.—Each application for a grant 
under this section shall include (together with any other 
information that the Secretary may require) information that— 

“(A) demonstrates that the program for which the grant 
is sought has clear objectives that are based on scientifically 
based research; 

“(B) describes any partnerships or collaborative efforts 
among the organizations and entities of the eligible entity; 

“(C) describes the activities that will be carried out 
with the grant funds and how such activities will meet 
the objectives described in subparagraph (A), including— 

“(i) how parents, students, students with disabil- 
ities (including those with mental or physical disabil- 
ities), and other members of the community, including 
members of private and nonprofit organizations, will 
be involved in the design and implementation of the 
program and how the eligible entity will work with 
the larger community to increase the reach and 
promise of the program; 

“ii) curriculum and instructional practices that 
will be used or developed; and 

“iii) methods of teacher training and parent edu- 
cation that will be used or developed; 

“(D) describes how the program for which the grant 
is sought will be linked to other efforts to improve academic 
achievement, including— 

“(i) broader educational reforms that are being 
instituted by the eligible entity or its partners; and 

“(ii) State academic content standards; 

“(E) in the case of an eligible entity that is a State 
educational agency, describes how the State educational 
agency— 
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“(j) will provide technical and professional assist- 
ance to its local educational agency partners in the 
development and implementation of character edu- 
cation programs; and 

“(ii) will assist other interested local educational 
agencies that are not members of the original partner- 
ship in designing and establishing character education 
programs; 

“(F) describes how the eligible entity will evaluate the 
success of its program— 

“(i) based on the objectives described in subpara- 
graph (A); and 

“(ii) in cooperation with any national evaluation 
conducted pursuant to subsection (h)(2)(B)(iii); and 
“(G) assures that the eligible entity annually will pro- 

vide to the Secretary such information as may be required 

to determine the effectiveness of the program. 

“(f) SELECTION OF RECIPIENTS. 

“(1) PEER REVIEW. 

“(A) IN GENERAL.—In selecting eligible entities to 
receive grants under this section from among the applicants 
for such grants, the Secretary shall use a peer review 
process that includes the participation of experts in the 
field of character education and development. 

“(B) USE OF FUNDS.—The Secretary may use funds 
appropriated under this section for the cost of carrying 
out peer reviews under this paragraph. 

“(2) SELECTION CRITERIA.—Each selection under paragraph 
(1) shall be made on the basis of the quality of the application 
submitted, taking into consideration such factors as— 

“(A) the extent to which the program fosters character 
in students and the potential for improved student aca- 
demic achievement; 

“(B) the extent and ongoing nature of parental, student, 
and community involvement; 

“(C) the quality of the plan for measuring and assessing 
success; and 

“(D) the likelihood that the objectives of the program 
will be achieved. 

“(3) EQUITABLE DISTRIBUTION.—In making selections under 
this subsection, the Secretary shall ensure, to the extent prac- 
ticable under paragraph (2), that the programs assisted under 
this section are equitably distributed among the geographic 
regions of the United States, and among urban, suburban, 
and rural areas. 

“(g) PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND 
TEACHERS.—Each eligible entity that receives a grant under this 
section shall provide, to the extent feasible and appropriate, for 
the participation in programs and activities under this section of 
students and teachers in private elementary schools and secondary 
schools. 

“(h) EVALUATION AND PROGRAM DEVELOPMENT.— 

“(1) STATE AND LOCAL REPORTING AND EVALUATION.—Each 
eligible entity receiving a grant under this section shall submit 
to the Secretary a comprehensive evaluation of the program 
assisted under this section, including its impact on students, 
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students with disabilities (including those with mental or phys- 
ical disabilities), teachers, administrators, parents, and others— 
“(A) by the end of the second year of the program; 
and 
“(B) not later than 1 year after completion of the grant Deadline. 
period. 
“(2) NATIONAL RESEARCH, DISSEMINATION, AND EVALUA- 
TION.— 
“(A) IN GENERAL.— 

“({) AUTHORIZATION.—The Secretary is authorized 
to award grants to, or enter into contracts or coopera- 
tive agreements with, State educational agencies or 
local educational agencies, institutions of higher edu- 
cation, tribal organizations, or other public or private 
agencies or organizations to carry out research, 
development, dissemination, technical assistance, and 
evaluation activities that support or inform State and 
local character education programs. 

“(ii) RESERVATION OF FUNDS.—The Secretary shall 
reserve not more than 5 percent of the funds made 
available under this section to carry out this para- 
graph. 

“(B) USEs.—Funds made available under subparagraph 
(A) may be used for the following: 

“(i) Conducting research and development activi- 
ties that focus on matters such as— 

“(I) the extent to which schools are under- 
taking character education initiatives; 

“(II) the effectiveness of instructional models 
for all students, including students with disabil- 
ities (including those with mental or physical 
disabilities); 

“(III) materials and curricula for use by pro- 
grams in character education; 

“(IV) models of professional development in 
character education; 

“(V) the development of measures of effective- 
ness for character education programs (which may 
include the factors described in paragraph (3)); 
and 

“(VI) the effectiveness of State and local pro- 
gras receiving funds under this section. 

“ii Providing technical assistance to State and 
local programs, particularly on matters of program 
evaluation. 

“(jii) Conducting evaluations of State and local 
programs receiving funding under this section, that 
may be conducted through a national clearinghouse 
under clause (iv). 

“(iv) Compiling and disseminating, through a 
national clearinghouse or other means— 

“(I) information on model character education 
programs; 

“II) information about high quality character 
education materials and curricula; 

“(III) research findings in the area of character 
education and character development; and 
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“(IV) any other information that will be useful 
to character education program participants 
nationwide, including educators, parents, and 
administrators. 

“(C) PARTNERSHIPS.—In carrying out national activities 
under this paragraph, the Secretary may enter into part- 
nerships with national nonprofit character education 
organizations and institutions of higher education with 
expertise and successful experience in implementing— 

“i) character education programs that had an 
effective impact on schools, students, students with 
disabilities (including those with mental or physical 
disabilities), and teachers; or 

“(ii) character education program evaluation and 
research. 

“(D) PARTNERSHIP FOR ACTIVITIES UNDER SUBPARA- 
GRAPH (B)iv).—In carrying out national activities under 
subparagraph (B)(iv), the Secretary may enter into a part- 
nership with a national nonprofit character education 
organization that will disseminate information to edu- 
cators, parents, administrators, and others nationwide, 
including information about the range of model character 
education programs, materials, and curricula. 

“(E) REPORT.—Each entity awarded a grant or entering 
into a contract or cooperative agreement under this para- 
graph shall submit an annual report to the Secretary that— 

“(j) describes the entity’s progress in carrying out 
research, development, dissemination, evaluation, and 
technical assistance under this paragraph; 

“(ii) identifies unmet and future information needs 
in the field of character education; and 

“iii) if applicable, describes the progress of the 
entity in carrying out the requirements of subpara- 
graph (B)(iv), including a listing of— 

“(T) the number of requests for information 
received by the entity in the course of carrying 
out such requirements; 

“(II) the types of organizations making such 
requests; and 

“(IIT) the types of information requested. 

“(3) FACTORS.—Factors that may be considered in evalu- 
ating the success of programs funded under this section include 
the following: 

“(A) Discipline issues. 

“(B) Student academic achievement. 

“(C) Participation in extracurricular activities. 

“(D) Parental and community involvement. 

“(E) Faculty and administration involvement. 

“(F) Student and staff morale. 

“(G) Overall improvements in school climate for all 
students, including students with disabilities (including 
those with mental or physical disabilities). 

“(j) PERMISSIVE MATCH.— 

“(1) IN GENERAL.—The Secretary may require eligible enti- 
ties to match funds awarded under this section with non- 
Federal funds, except that the amount of the match may not 
exceed the amount of the grant award. 
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“(2) SLIDING SCALE.—The amount of a match under para- 
graph (1) shall be established based on a sliding scale that 
takes into account— 

“(A) the poverty of the population to be targeted by 
the eligible entity; and 

“(B) the ability of the eligible entity to obtain funding 
for the match. 

“(3) IN-KIND CONTRIBUTIONS.—The Secretary shall permit 
eligible entities to match funds in whole or in part with in- 
kind contributions. 

“(4) CONSIDERATION.—Notwithstanding this subsection, the 
Secretary in making awards under this section shall not con- 
sider the ability of an eligible entity to match funds. 


“Subpart 4—Smaller Learning Communities 


“SEC. 5441. SMALLER LEARNING COMMUNITIES. 20 USC 7249. 


“(a) GRANT AUTHORITY.—The Secretary is authorized to award 
grants to local educational agencies to enable the agencies to create 
a smaller learning community or communities. 

“(b) APPLICATION.—Each local educational agency desiring a 
grant under this subpart shall submit an application to the Sec- 
retary at such time, in such manner, and accompanied by such 
information as the Secretary may require. The application shall 
include descriptions of the following: 

“(1) Strategies and methods the local educational agency 
will use to create the smaller learning community or commu- 
nities. 

“(2) Curriculum and instructional practices, including any 
particular themes or emphases, to be used in the smaller 
learning environment. 

“(3) The extent of involvement of teachers and other school 
personnel in investigating, designing, implementing, and sus- 
taining the smaller learning community or communities. 

“(4) The process to be used for involving students, parents, 
and other stakeholders in the development and implementation 
of the smaller learning community or communities. 

“(5) Any cooperation or collaboration among community 
agencies, organizations, businesses, and others to develop or 
implement a plan to create the smaller learning community 
or communities. 

“(6) The training and professional development activities 
that will be offered to teachers and others involved in the 
activities assisted under this subpart. 

“(7) The objectives of the activities assisted under this 
subpart, including a description of how such activities will 
better enable all students to reach challenging State academic 
content standards and State student academic achievement 
standards. 

“(8) The methods by which the local educational agency 
will assess progress in meeting the objectives described in para- 
graph (7). 

“(9) If the smaller learning community or communities 
exist as a school-within-a-school, the relationship, including 
governance and administration, of the smaller learning commu- 
nity to the remainder of the school. 
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“(10) The administrative and managerial relationship 
between the local educational agency and the smaller learning 
community or communities, including how such agency will 
demonstrate a commitment to the continuity of the smaller 
learning community or communities (including the continuity 
of student and teacher assignment to a particular learning 
community). 

“(11) How the local educational agency will coordinate or 
use funds provided under this subpart with other funds pro- 
vided under this Act or other Federal laws. 

“(12) The grade levels or ages of students who will partici- 
pate in the smaller learning community or communities. 

“(13) The method of placing students in the smaller 
learning community or communities, such that students are 
not placed according to ability or any other measure, but are 
placed at random or by their own choice, and not pursuant 
to testing or other judgments. 

“(c) AUTHORIZED ACTIVITIES.—Funds under this section may 
be used for one or more of the following: 

“(1) To study— 

“(A) the feasibility of creating the smaller learning 
community or communities; and 

“(B) effective and innovative organizational and 
instructional strategies that will be used in the smaller 
learning community or communities. 

“(2) To research, develop, and implement— 

“(A) strategies for creating the smaller learning 
community or communities; and 

“(B) strategies for effective and innovative changes in 
curriculum and instruction, geared to challenging State 
academic content standards and State student academic 
achievement standards. 

“(3) To provide professional development for school staff 
in innovative teaching methods that— 

“(A) challenge and engage students; and 
“(B) will be used in the smaller learning community 
or communities. 

“(4) To develop and implement strategies to include par- 
ents, business representatives, local institutions of higher edu- 
cation, community-based organizations, and other community 
members in the smaller learning communities as facilitators 
of activities that enable teachers to participate in professional 
development activities and provide links between students and 
their community. 


“Subpart 5—Reading Is Fundamental— 
Inexpensive Book Distribution Program 


“SEC. 5451. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR 
READING MOTIVATION. 


“(a) PURPOSE.—The purpose of this subpart is to establish 
and implement a model partnership between a governmental entity 
and a private entity, to help prepare young children for reading 
and to motivate older children to read, through the distribution 
of inexpensive books. Local reading motivation programs assisted 
under this section shall use such assistance to provide books, 
training for volunteers, motivational activities, and other essential 
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literacy resources and shall assign the highest priority to serving 
the youngest and neediest children in the United States. 

“(b) AUTHORIZATION.—The Secretary is authorized to enter into Contracts. 
a contract with Reading Is Fundamental (RIF) (hereafter in this 
section referred to as the ‘contractor’) to support and promote pro- 
grams, which include the distribution of inexpensive books to young 
and school-age children, that motivate children to read. 

“(c) REQUIREMENTS OF CONTRACT.—Any contract entered into 
under subsection (b) shall contain each of the following: 

“(1) A provision that the contractor will enter into sub- 
contracts with local private nonprofit groups or organizations, 
or with public agencies, under which each subcontractor will 
agree to establish, operate, and provide the non-Federal share 
of the cost of reading motivation programs that include the 
distribution of books, by gift (to the extent feasible) or by 
loan, to children from birth through secondary school age, 
including children in family literacy programs. 

“(2) A provision that funds made available to subcontractors 
will be used only to pay the Federal share of the cost of 
such programs. 

“(3) A provision that, in selecting subcontractors for initial 
funding, the contractor will give priority to programs that will 
serve a substantial number or percentage of children with 
special needs, such as the following: 

“(A) Low-income children, particularly in high-poverty 
areas. 

“(B) Children at risk of school failure. 

“(C) Children with disabilities. 

“(D) Foster children. 

“(E) Homeless children. 

“(F) Migrant children. 

ildren without access to libraries. 

“(H) Institutionalized or incarcerated children. 

“(I) Children whose parents are institutionalized or 
incarcerated. 

“(4) A provision that the contractor will provide such 
training and technical assistance to subcontractors as may be 
necessary to carry out the purpose of this subpart. 

“(5) A provision that the contractor will annually report 
to the Secretary the number, and a description, of programs 
funded under paragraph (3). 

“(6) Such other terms and conditions as the Secretary deter- 
mines to be appropriate to ensure the effectiveness of such 
programs. 

“(d) RESTRICTION ON PAYMENTS.—The Secretary shall make 
no payment of the Federal share of the cost of acquiring and 
distributing books under any contract under this section unless 
the Secretary determines that the contractor or subcontractor, as 
the case may be, has made arrangements with book publishers 
or distributors to obtain books at discounts at least as favorable 
as discounts that are customarily given by such publisher or dis- 
tributor for book purchases made under similar circumstances in 
the absence of Federal assistance. 

“(e) SPECIAL RULES FOR CERTAIN SUBCONTRACTORS.— 

“(1) FUNDS FROM OTHER FEDERAL SOURCES.—Subcontrac- 
tors operating programs under this section in low-income 
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communities with a substantial number or percentage of chil- 
dren with special needs, as described in subsection (c)(3), may 
use funds from other Federal sources to pay the non-Federal 
share of the cost of the program, if those funds do not comprise 
more than 50 percent of the non-Federal share of the funds 
used for the cost of acquiring and distributing books. 

“(2) WAIVER AUTHORITY.—Notwithstanding subsection (c), 
the contractor may waive, in whole or in part, the requirement 
in subsection (c)(1) for a subcontractor, if the subcontractor 
demonstrates that it would otherwise not be able to participate 
in the program, and enters into an agreement with the con- 
tractor with respect to the amount of the non-Federal share 
to which the waiver will apply. In a case in which such a 
waiver is granted, the requirement in subsection (c)(2) shall 
not apply. 

“(f) MULTI-YEAR CONTRACTS.—The contractor may enter into 
a multi-year subcontract under this section, if— 

“(1) the contractor believes that such subcontract will pro- 
vide the subcontractor with additional leverage in seeking local 
commitments; and 

“(2) the subcontract does not undermine the finances of 
the national program. 

“(¢) FEDERAL SHARE DEFINED.—In this section, the term ‘Fed- 
eral share’ means, with respect to the cost to a subcontractor 
of purchasing books to be paid for under this section, 75 percent 
of such costs to the subcontractor, except that the Federal share 
for programs serving children of migrant or seasonal farmworkers 
shall be 100 percent of such costs to the subcontractor. 


“Subpart 6—Gifted and Talented Students 


“SEC. 5461. SHORT TITLE. 


“This subpart may be cited as the ‘Jacob K. Javits Gifted 
and Talented Students Education Act of 2001’. 


“SEC. 5462. PURPOSE. 


“The purpose of this subpart is to initiate a coordinated program 
of scientifically based research, demonstration projects, innovative 
strategies, and similar activities designed to build and enhance 
the ability of elementary schools and secondary schools nationwide 
to meet the special educational needs of gifted and talented stu- 
dents. 


“SEC. 5463. RULE OF CONSTRUCTION. 


Nothing in this subpart shall be construed to prohibit a 
recipient of funds under this subpart from serving gifted and tal- 
ented students simultaneously with students with similar edu- 
cational needs, in the same educational settings, where appropriate. 


“SEC. 5464. AUTHORIZED PROGRAMS. 


“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—The Secretary (after consultation with 
experts in the field of the education of gifted and talented 
students) is authorized to make grants to, or enter into con- 
tracts with, State educational agencies, local educational agen- 
cies, institutions of higher education, other public agencies, 
and other private agencies and organizations (including Indian 
tribes and Indian organizations (as such terms are defined 
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in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)) and Native Hawaiian organiza- 
tions) to assist such agencies, institutions, and organizations 
in carrying out programs or projects authorized by this subpart 
that are designed to meet the educational needs of gifted and 
talented students, including the training of personnel in the 
education of gifted and talented students and in the use, where 
appropriate, of gifted and talented services, materials, and 
methods for all students. 

“(2) APPLICATION.—Each entity seeking assistance under 
this subpart shall submit an application to the Secretary at 
such time, in such manner, and containing such information 
as the Secretary may reasonably require. Each such application 
shall describe how— 

“(A) the proposed gifted and talented services, mate- 
rials, and methods can be adapted, if appropriate, for use 
by all students; and 

“(B) the proposed programs can be evaluated. 

“(b) USE OF FUNDS.—Programs and projects assisted under 
this section may include each of the following: 

“(1) Conducting— 

“(A) scientifically based research on methods and tech- 
niques for identifying and teaching gifted and talented 
students and for using gifted and talented programs and 
methods to serve all students; and 

“(B) program evaluations, surveys, and the collection, 
analysis, and development of information needed to accom- 
plish the purpose of this subpart. 

“(2) Carrying out professional development (including 
fellowships) for personnel (including leadership personnel) 
involved in the education of gifted and talented students. 

“(3) Establishing and operating model projects and exem- 
plary programs for serving gifted and talented students, 
including innovative methods for identifying and educating stu- 
dents who may not be served by traditional gifted and talented 
programs (such as summer programs, mentoring programs, 
service learning programs, and cooperative programs involving 
business, industry, and education). 

“(4) Implementing innovative strategies, such as coopera- 
tive learning, peer tutoring, and service learning. 

“(5) Carrying out programs of technical assistance and 
information dissemination, including assistance and informa- 
tion with respect to how gifted and talented programs and 
methods, where appropriate, may be adapted for use by all 
students. 

“(6) Making materials and services available through State 
regional educational service centers, institutions of higher edu- 
cation, or other entities. 

“(7) Providing funds for challenging, high-level course work, 
disseminated through technologies (including distance 
learning), for individual students or groups of students in 
schools and local educational agencies that would not otherwise 
have the resources to provide such course work. 

“(¢) SPECIAL RULE.—To the extent that funds appropriated to 
carry out this subpart for a fiscal year beginning with fiscal year 
2002 exceed such funds appropriated for fiscal year 2001, the Sec- 
retary shall use such excess funds to award grants, on a competitive 
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basis, to State educational agencies, local educational agencies, 
or both, to implement activities described in subsection (b). 
“(d) CENTER FOR RESEARCH AND DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary (after consultation with 
experts in the field of the education of gifted and talented 
students) shall establish a National Research Center for the 
Education of Gifted and Talented Children and Youth through 
grants to, or contracts with, one or more institutions of higher 
education or State educational agencies, or a combination or 
consortium of such institutions and agencies and other public 
or private agencies and organizations, for the purpose of car- 
rying out activities described in subsection (b). 

“(2) DIRECTOR.—The National Center shall be headed by 
a Director. The Secretary may authorize the Director to carry 
out such functions of the National Center as may be agreed 
upon through arrangements with institutions of higher edu- 
cation, State educational agencies, local educational agencies, 
or other public or private agencies and organizations. 

“(3) FUNDING.—The Secretary may use not more than 30 
percent of the funds made available under this subpart for 
fiscal year 2001 to carry out this subsection. 

“(e) COORDINATION.—Scientifically based research activities 
supported under this subpart— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by such Office; and 

“(2) may include collaborative scientifically based research 
activities which are jointly funded and carried out with such 
Office. 


“SEC. 5465. PROGRAM PRIORITIES. 


“(a) GENERAL PRIORITY.—In carrying out this subpart, the Sec- 
retary shall give highest priority to programs and projects designed 
to develop new information that— 

“(1) improves the capability of schools to plan, conduct, 
and improve programs to identify and serve gifted and talented 
students; and 

“(2) assists schools in the identification of, and provision 
of services to, gifted and talented students (including economi- 
cally disadvantaged individuals, individuals with limited 
English proficiency, and individuals with disabilities) who may 
not be identified and served through traditional assessment 
methods. 

“(b) SERVICE PRIORITY.—The Secretary shall ensure that not 
less than 50 percent of the applications approved under section 
5464(a)(2) in a fiscal year address the priority described in sub- 
section (a)(2). 


“SEC. 5466. GENERAL PROVISIONS. 


“(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND 
TEACHERS.—In making grants and entering into contracts under 
this subpart, the Secretary shall ensure, where appropriate, that 
provision is made for the equitable participation of students and 
teachers in private nonprofit elementary schools and secondary 
schools, including the participation of teachers and other personnel 
in professional development programs serving such students. 
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“(b) REVIEW, DISSEMINATION, AND EVALUATION.—The Secretary 
shall— 

“(1) use a peer review process in reviewing applications 
under this subpart; 

“(2) ensure that information on the activities and results 
of programs and projects funded under this subpart is dissemi- 
nated to appropriate State educational agencies, local edu- 
cational agencies, and other appropriate organizations, 
including nonprofit private organizations; and 

“(3) evaluate the effectiveness of programs under this sub- Deadline. 
part in accordance with section 9601, in terms of the impact 
on students traditionally served in separate gifted and talented 
programs and on other students, and submit the results of 
such evaluation to Congress not later than 2 years after the 
date of enactment of the No Child Left Behind Act of 2001. 
“(c) PROGRAM OPERATIONS.—The Secretary shall ensure that 

the programs under this subpart are administered within the 
Department by a person who has recognized professional qualifica- 
tions and experience in the field of the education of gifted and 
talented students and who shall— 

“(1) administer and coordinate the programs authorized 
under this subpart; 

“(2) serve as a focal point of national leadership and 
information on the educational needs of gifted and talented 
students and the availability of educational services and pro- 
grams designed to meet such needs; 

“(3) assist the Assistant Secretary for Educational Research 
and Improvement in identifying research priorities that reflect 
the needs of gifted and talented students; and 

“(4) shall disseminate, and consult on, the information 
developed under this subpart with other offices within the 
Department. 


“Subpart 7—Star Schools Program Star Schools Act. 


“SEC. 5471. SHORT TITLE. 20 USC 7255. 
“This subpart may be cited as the ‘Star Schools Act’. 


“SEC. 5472. PURPOSES. 


“The purposes of this subpart are the following: 

“(1) To encourage improved instruction in mathematics, 
science, and foreign languages as well as other subjects (such 
as literacy skills and vocational education). 

“(2) To serve underserved populations, including disadvan- 
taged, illiterate, limited English proficient populations, and 
individuals with disabilities through a Star Schools program 
under which grants are made to eligible telecommunication 
partnerships to enable such partnerships— 

“(A) to develop, construct, acquire, maintain, and 
operate telecommunications audio and visual facilities and 
equipment; 

“(B) to develop and acquire educational and instruc- 
tional programming; and 

“(C) to obtain technical assistance for the use of such 
facilities and instructional programming. 
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20 USC 7255b. “SEC. 5473. GRANT PROGRAM AUTHORIZED. 


“(a) AUTHORIZATION.—The Secretary, in conjunction with the 
Office of Educational Technology, is authorized to make grants, 
in accordance with the provisions of this subpart, to eligible entities 
to pay the Federal share of the cost of the following: 

“(1) Development, construction, acquisition, maintenance, 
and operation of telecommunications facilities and equipment. 

“(2) Development and acquisition of live, interactive 
instructional programming. 

“(3) Development and acquisition of preservice and 
inservice teacher training programs based on established 
research regarding teacher-to-teacher mentoring, and ongoing, 
in-class instruction. 

“(4) Establishment of teleconferencing facilities and 
resources for making interactive training available to teachers. 

“(5) Obtaining technical assistance. 

“(6) Coordination of the design and connectivity of tele- 
communications networks to reach the greatest number of 
schools. 

“(b) DURATION AND AMOUNT.— 

“(1) IN GENERAL.—A grant under this section may not 
exceed— 

. 5 years in duration (subject to subsection (c)); 
an 

“(B) $10,000,000 in any single fiscal year. 

“(¢) RENEWAL.— 

“(1) IN GENERAL.—Grants awarded under subsection (a) 
may be renewed for a single additional period of 3 years. 

“(2) CONTINUING ELIGIBILITY.—In order to be eligible to 
receive a grant renewal under this subsection, a grant recipient 
shall demonstrate, to the satisfaction of the Secretary, in an 
addendum to its application submitted under section 5474, 
that the grant recipient will— 

“(A) continue to provide services in the subject areas 
and geographic areas assisted with funds received under 
this subpart for the previous grant period; and 

“(B) use all grant funds received under this subpart 
for the 3 year renewal period to provide expanded services 
by— 

“(i) increasing the number of students, schools, 
or school districts served by the courses of instruction 
assisted under this part in the previous fiscal year; 

“(ii) providing new courses of instruction; and 

“(iii) serving new populations of underserved 
individuals, such as children or adults who are dis- 
advantaged, have limited English proficiency, are 
individuals with disabilities, are illiterate, or lack sec- 
ondary school diplomas or their recognized equivalent. 

“(3) SUPPLEMENT, NOT SUPPLANT.—Grant funds received 
under this subsection shall be used to supplement, and not 
supplant, services provided by the grant recipient under this 
subpart in the previous fiscal year. 

“(d) RESERVATIONS.— 

“(1) INSTRUCTIONAL PROGRAMMING.—At least 25 percent 
of the funds made available to the Secretary for any fiscal 
year under this subpart shall be used for the cost of instruc- 
tional programming. 
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“(2) LOCAL EDUCATIONAL AGENCY ASSISTANCE.—At least 50 
percent of the funds available in any fiscal year under this 
subpart shall be used for the cost of facilities, equipment, 
teacher training or retraining, technical assistance, or program- 
ming, for local educational agencies that are eligible to receive 
assistance under part A of title I. 

“(e) FEDERAL SHARE.— 

“(1) AMOUNT.—The Federal share of the cost of projects 
funded under this section shall not exceed the following 
amounts: 

“(A) 75 percent for the first and second years for which 
an eligible telecommunications partnership receives a grant 
under this subpart. 

“(B) 60 percent for the third and fourth such years. 

“(C) 50 percent for the fifth such year. 

“(2) REDUCTION OR WAIVER.—The Secretary may reduce 
or waive the corresponding non-Federal share under paragraph 
(1) upon a showing of financial hardship. 

“(f) REQUIRED LOCAL EDUCATIONAL AGENCY PARTICIPATION.— 
The Secretary is authorized to make a grant under this section 
to any eligible entity, if at least one local educational agency is 
participating in the proposed program. 

“(g) ASSISTANCE OBTAINING SATELLITE TIME.—The Secretary 
may assist recipients of grants made under this section in acquiring 
satellite time, where appropriate, as economically as possible. 


“SEC. 5474. APPLICATIONS. 


“(a) SUBMISSION.—Each eligible entity that desires to receive 
a grant under section 5473 shall submit an application to the 
Secretary, at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reasonably 
require. 

“(b) CONTENTS.—An application submitted under subsection (a) 
shall include each of the following: 

“(1) A description of how the proposed program will assist 
all students to have an opportunity to meet challenging State 
academic achievement standards, how such program will assist 
State and local educational reform efforts, and how such pro- 
gram will contribute to creating a high-quality system of edu- 
cational development. 

“(2) A description of the telecommunications facilities and 
equipment and technical assistance for which assistance is 
sought, which may include— 

“(A) the design, development, construction, acquisition, 
maintenance, and operation of State or multistate edu- 
cational telecommunications networks and_ technology 
resource centers; 

“(B) microwave, fiber optics, cable, and satellite trans- 
mission equipment or any combination thereof; 

“(C) reception facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of 
serving a wide geographic area; 

“(G) the provision of training services to instructors 
who will be using the facilities and equipment for which 
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assistance is sought, including training in using such facili- 

ties and equipment and training in integrating programs 

into the classroom curriculum; and 

“(H) the development of educational and related 
programming for use on a telecommunications network. 
“(3) In the case of an application for assistance for instruc- 

tional programming, a description of the types of programming 
that will be developed to enhance instruction and training 
and provide an assurance that such programming will be 
designed in consultation with professionals (including classroom 
teachers) who are experts in the applicable subject matter 
and grade level. 

“(4) A description of how the eligible entity has engaged 
in sufficient survey and analysis of the area to be served 
to ensure that the services offered by the eligible entity will 
increase the availability of courses of instruction in English, 
mathematics, science, foreign languages, arts, history, geog- 
raphy, or other disciplines. 

“(5) A description of the professional development policies 
for teachers and other school personnel to be implemented 
to ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought. 

“(6) A description of the manner in which historically 
underserved students (such as students from low-income fami- 
lies, limited English proficient students, students with disabil- 
ities, or students who have low literacy skills) and their fami- 
lies, will participate in the benefits of the telecommunications 
facilities, equipment, technical assistance, and programming 
assisted under this subpart. 

“(7) A description of how existing telecommunications 
equipment, facilities, and services, where available, will be 
used. 

“(8) An assurance that the financial interest of the United 
States in the telecommunications facilities and equipment will 
be protected for the useful life of such facilities and equipment. 

“(9) An assurance that a significant portion of any facilities 
and equipment, technical assistance, and programming for 
which assistance is sought for elementary schools and secondary 
schools will be made available to schools or local educational 
agencies that have a high number or percentage of children 
eligible to be counted under part A of title I. 

“(10) An assurance that the applicant will use the funds 
provided under this subpart to supplement, and not supplant, 
funds available for the purposes of this subpart. 

“(11) A description of how funds received under this subpart 
will be coordinated with funds received for educational tech- 
nology in the classroom. 

“(12) A description of the activities or services for which 
assistance is sought, such as— 

“(A) providing facilities, equipment, training services, 
and technical assistance; 

“(B) making programs accessible to students with 
disabilities through mechanisms such as closed captioning 
and descriptive video services; 

“(C) linking networks around issues of national impor- 
tance (such as elections) or to provide information about 
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employment opportunities, job training, or student and 

other social service programs; 

“(D) sharing curriculum resources between networks 
and development of program guides which demonstrate 
cooperative, cross-network listing of programs for specific 
curriculum areas; 

“(E) providing teacher and student support services, 
including classroom and training support materials which 
permit student and teacher involvement in the live inter- 
active distance learning telecasts; 

“(F) incorporating community resources, such as 
libraries and museums, into instructional programs; 

“(G) providing professional development for teachers, 
including, as appropriate, training to early childhood 
development and Head Start teachers and staff and voca- 
tional education teachers and staff, and adult and family 
educators; 

“(H) providing programs for adults to maximize the 
use of telecommunications facilities and equipment; 

“(I) providing teacher training on proposed or estab- 
lished models of exemplary academic content standards 
in mathematics and science and other disciplines as such 
standards are developed; and 

“(J) providing parent education programs during and 
after the regular school day which reinforce a student’s 
course of study and actively involve parents in the learning 
process. 

“(13) A description of how the proposed program as a 
whole will be financed and how arrangements for future 
financing will be developed before the program expires. 

“(14) An assurance that a significant portion of any facili- 
ties, equipment, technical assistance, and programming for 
which assistance is sought for elementary schools and secondary 
schools will be made available to schools in local educational 
agencies that have a high percentage of children counted for 
the purpose of part A of title I. 

“(15) An assurance that the applicant will provide such 
information and cooperate in any evaluation that the Secretary 
may conduct under this subpart. 

“(16) Such additional assurances as the Secretary may 
reasonably require. 

“(¢) APPROVAL.—In approving applications submitted under sub- 
section (a) for grants under section 5473, the Secretary shall— 

“(1) to the extent feasible, ensure an equitable geographic 
distribution of services provided under this subpart. 

“(2) give priority to applications describing programs that— 

“(A) propose high-quality plans, will provide instruction 
consistent with State academic content standards, or will 
otherwise provide significant and specific assistance to 
States and local educational agencies undertaking systemic 
education reform; 

“(B) will provide services to programs serving adults, 
especially parents, with low levels of literacy; 

“(C) will serve schools with significant numbers of chil- 
dren counted for the purposes of part A of title I; 

“(D) ensure that the eligible entity will— 
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“i) serve the broadest range of institutions, pro- 
grams providing instruction outside of the school set- 
ting, programs serving adults, especially parents, with 
low levels of literacy, institutions of higher education, 
teacher training centers, research institutes, and pri- 
vate industry; 

“ii) have substantial academic and _ teaching 
capabilities, including the capability of training, 
retraining, and inservice upgrading of teaching skills 
and the capability to provide professional development; 

“(jii) provide a comprehensive range of courses for 
educators to teach instructional strategies for students 
with different skill levels; 

“(iv) provide training to participating educators 
in ways to integrate telecommunications courses into 
existing school curriculum; 

“(v) provide instruction for students, teachers, and 
parents; 

“(vi) serve a multistate area; and 

“(vii) give priority to the provision of equipment 
and linkages to isolated areas; and 
“(E) involve a telecommunications entity (such as a 

satellite, cable, telephone, computer, or public or private 
television stations) participating in the eligible entity and 
donating equipment or in-kind services for telecommuni- 
cations linkages. — 


20 USC 7255d. “SEC. 5475. OTHER GRANT ASSISTANCE. 


“(a) SPECIAL STATEWIDE NETWORK.— 

“(1) IN GENERAL.—The Secretary, in conjunction with the 
Office of Educational Technology, may provide assistance to 
a statewide telecommunications network if such network— 

“(A) provides 2-way full-motion interactive video and 
audio communications; 

“(B) links together public colleges and universities and 
secondary schools throughout the State; and 

“(C) meets any other requirements determined appro- 
priate by the Secretary. 

“(2) MATCHING CONTRIBUTION.—A statewide telecommuni- 
cations network assisted under paragraph (1) shall contribute, 
either directly or through private contributions, non-Federal 
funds equal to not less than 50 percent of the cost of such 
network. 

“(b) SPECIAL LOCAL NETWORK.— 

“(1) IN GENERAL.—The Secretary is authorized to provide 
assistance, on a competitive basis, to a local educational agency, 
or a consortium of such agencies, to enable such agency or 
consortium to establish a high-technology demonstration pro- 
gram. 

“(2) PROGRAM REQUIREMENTS.—A high-technology dem- 
onstration program assisted under paragraph (1) shall— 

“(A) include 2-way full-motion interactive video, audio, 
and text communications; 

“(B) link together elementary schools and secondary 
schools, colleges, and universities; 

“(C) provide parent participation and family programs; 

“(D) include a staff development program; and 
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“(E) have a significant contribution and participation 
from business and industry. 

“(3) MATCHING REQUIREMENT.—A local educational agency 
or consortium receiving a grant under paragraph (1) shall pro- 
vide, either directly or through private contributions, non-Fed- 
eral matching funds equal to not less than 50 percent of the 
amount of the grant. 

“(¢) TELECOMMUNICATIONS PROGRAMS FOR CONTINUING EDU- 
CATION.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
grants, on a competitive basis, to eligible entities to develop 
and operate one or more programs that provide online access 
to educational resources in support of continuing education 
and curriculum requirements relevant to achieving a secondary 
school diploma or its recognized equivalent. The program 
authorized by this subsection shall be designed to advance 
adult literacy, secondary school completion, and the acquisition 
of specified competency by the end of the 12th grade. 

“(2) APPLICATIONS.—Each eligible entity desiring a grant 
under this subsection shall submit an application to the Sec- 
retary. The application shall include each of the following: 

“(A) A demonstration that the applicant will use pub- 
licly funded or free public telecommunications infrastruc- 
ture to deliver video, voice, and data in an integrated 
service to support and assist in the acquisition of a sec- 
ondary school diploma or its recognized equivalent. 

“(B) An assurance that the content of the materials 
to be delivered is consistent with the accreditation require- 
ments of the State for which such materials are used. 

“(C) To the extent feasible, materials developed in the 
Federal departments and agencies and under appropriate 
federally funded programs. 

“(D) An assurance that the applicant has the techno- 
logical and substantive experience to carry out the program. 

“(E) Such additional assurances as the Secretary may 
reasonably require. 


“SEC. 5476. ADMINISTRATIVE PROVISIONS. 20 USC 7255e. 


“(a) LEADERSHIP, EVALUATION, AND PEER REVIEW.— 

“(1) RESERVATION OF FUNDS.—The Secretary may reserve 
not more than 5 percent of the amount made available to 
carry out this subpart for a fiscal year for national leadership, 
evaluation, and peer review activities, which the Secretary 
may carry out directly or through grants, contracts, and 
cooperative agreements. 

“(2) LEADERSHIP.—Funds reserved for leadership activities 
under paragraph (1) may be used for— 

“(A) disseminating information, including lists and 
descriptions of services available from grant recipients 
under this subpart; and 

“(B) other activities designed to enhance the quality 
of distance learning activities nationwide. 

“(3) EVALUATION.—Funds reserved for evaluation activities 
under paragraph (1) may be used to conduct independent 
evaluations of the activities assisted under this subpart and 
of distance learning in general, including— 
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20 USC 7255f. 


“(A) analyses of distance learning efforts (including 
such efforts that are, or are not, assisted under this sub- 
part); and 

“(B) comparisons of the effects (including student out- 
comes) of different technologies in distance learning efforts. 
“(4) PEER REVIEW.—Funds reserved for peer review activi- 

ties under paragraph (1) may be used for peer review of— 

“(A) applications for grants under this subpart; and 

“(B) activities assisted under this subpart. 

“(b) COORDINATION.—The Department, the National Science 
Foundation, the Department of Agriculture, the Department of Com- 
merce, and any other Federal department or agency operating a 
telecommunications network for educational purposes, shall coordi- 
nate the activities assisted under this subpart with the activities 
of such department or agency relating to a telecommunications 
network for educational purposes. 

“(c) FUNDS FROM OTHER AGENCIES.—The Secretary may accept 
funds from other Federal departments or agencies to carry out 
the purposes of this subpart, including funds for the purchase 
of equipment. 

“(d) AVAILABILITY OF FUNDS.—Funds made available to carry 
out this subpart shall remain available until expended. 

“(e) CLOSED CAPTIONING AND DESCRIPTIVE VIDEO.—The Sec- 
retary shall encourage each entity receiving funds under this sub- 
part to provide— 

“(1) closed captioning of the verbal content of the entity’s 
programming, as appropriate; and 

“(2) descriptive video of the visual content of the entity’s 
programming, as appropriate. 


“SEC. 5477. DEFINITIONS. 


“In this subpart: 

“(1) EDUCATIONAL INSTITUTION.—The term ‘educational 
institution’ means an institution of higher education, a local 
educational agency, or a State educational agency. 

“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ includes 
any of the following that is organized on a Statewide or 
multistate basis: 

“(A) A public agency or corporation established for 
the purpose of developing and operating telecommuni- 
cations networks to enhance educational opportunities pro- 
vided by educational institutions, teacher training centers, 
and other entities, except that any such agency or corpora- 
tion shall represent the interests of elementary schools 
and secondary schools that are eligible to participate in 
the program under part A of title I. 

“(B) A partnership that will provide telecommuni- 
cations services and that includes three or more of the 
following entities, at least one of which shall be an agency 
described in clause (i) or (ii): 

“(i) A local educational agency that serves a signifi- 
cant number of elementary schools and secondary 
schools that are eligible for assistance under part A 
of title I, or elementary schools and secondary schools 
operated or funded for Indian children by the Depart- 
ment of the Interior eligible under section 
1121(d)(1(A). 
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“(ii) A State educational agency. 

“(iii) An adult and family education program. 

“(iv) An institution of higher education or a State 
higher education agency (as that term is defined in 
section 103 of the Higher Education Act of 1965 (20 
U.S.C. 1003)). 

“(v) A teacher training center or academy that— 

“(I) provides teacher preservice and inservice 
training; and 

“(II) receives Federal financial assistance or 
has been approved by a State agency; 

“(vi(I) A public or private entity with experience 
and expertise in the planning and operation of a tele- 
communications network, including entities involved 
in telecommunications through satellite, cable, tele- 
phone, or computer; or 

“(II) a public broadcasting entity with such experi- 
ence. 

“(vii) A public or private elementary school or sec- 
ondary school. 

“(3) INSTRUCTIONAL PROGRAMMING.—The term ‘instruc- 
tional programming’ means courses of instruction and training 
courses for elementary and secondary students, teachers, and 
others, and materials for use in such instruction and training 
that have been prepared in audio and visual form on tape, 
disc, film, or live, and presented by means of telecommuni- 
cations devices. 

“(4) PUBLIC BROADCASTING ENTITY.—The term ‘public 
broadcasting entity’ has the same meaning given such term 
in section 397 of the Communications Act of 1934 (47 U.S.C. 
397). 


“Subpart 8—Ready to Teach 


“SEC. 5481. GRANTS. 

“(a) IN GENERAL.—The Secretary is authorized to award grants 
to a nonprofit telecommunications entity, or partnership of such 
entities, for the purpose of carrying out a national telecommuni- 
cations-based program to improve teaching in core curriculum areas. 
The program shall be designed to assist elementary school and 
secondary school teachers in preparing all students to achieve chal- 
lenging State academic content and student academic achievement 
standards in core curriculum areas. 

“(b) DIGITAL EDUCATIONAL PROGRAMMING.—The Secretary is 
authorized to award grants, as provided for in section 5484, to 
eligible entities described in subsection (b) of such section, to enable 
such entities to develop, produce, and distribute innovative edu- 
cational and instructional video programming that is designed for 
use by elementary schools and secondary schools and based on 
challenging State academic content and student academic achieve- 
ment standards. In awarding such grants, the Secretary shall 
ensure that eligible entities enter into multiyear content develop- 
ment collaborative arrangements with State educational agencies, 
local educational agencies, institutions of higher education, 
businesses, or other agencies or organizations. 
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20 USC 7257a. “SEC. 5482. APPLICATION REQUIRED. 


“(a) GENERAL APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive a grant under 
section 5481(a), a nonprofit telecommunications entity, or part- 
nership of such entities shall submit an application to the 
Secretary. Each such application shall— 

“(A) demonstrate that the applicant will use the public 
broadcasting infrastructure, the Internet, and school digital 
networks, where available, to deliver video and data in 
an integrated service to train teachers in the use of mate- 
rials and learning technologies for achieving challenging 
State academic content and student academic achievement 
standards; 

“(B) ensure that the project for which assistance is 
sought will be conducted in cooperation with appropriate 
State educational agencies, local educational agencies, and 
State or local nonprofit public telecommunications entities; 

“(C) ensure that a significant portion of the benefits 
available for elementary schools and secondary schools from 
the project for which assistance is sought will be available 
to schools of local educational agencies that have a high 
percentage of children counted for the purpose of part 
A of title I; and 

“(D) contain such additional assurances as the Sec- 
retary may reasonably require. 

“(2) SITES.—In approving applications under paragraph (1), 
the Secretary shall ensure that the program authorized by 
section 5481(a) is conducted at elementary school and secondary 
school sites throughout the United States. 

“(b) PROGRAMMING APPLICATION.—To be eligible to receive a 
grant under section 5481(b), an entity shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 


20 USC 7257b. “SEC. 5483. REPORTS AND EVALUATION. 


“An entity receiving a grant under section 5481(a) shall prepare 
and submit to the Secretary an annual report that contains such 
information as the Secretary may require. At a minimum, such 
report shall describe the program activities undertaken with funds 
received under the grant, including— 

“(1) the core curriculum areas for which program activities 
have been undertaken and the number of teachers using the 
program in each core curriculum area; and 

“(2) the States in which teachers using the program are 
located. 


20 USC 7257c. “SEC. 5484. DIGITAL EDUCATIONAL PROGRAMMING GRANTS. 


“(a) GRANTS.—The Secretary is authorized to award grants 
under section 5481(b) to eligible entities to facilitate the develop- 
ment of educational programming that shall— 

“(1) include student assessment tools to provide feedback 
on student academic achievement; 

“(2) include built-in teacher utilization and support compo- 
nents to ensure that teachers understand and can easily use 
the content of the programming with group instruction or for 
individual student use; 
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“(3) be created for, or adaptable to, challenging State aca- 
demic content standards and student academic achievement 
standards; and 

“(4) be capable of distribution through digital broadcasting 
and school digital networks. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
section 5481(b), an entity shall be a local public telecommunications 
entity, as defined in section 397(12) of the Communications Act 
of 1934, that is able to demonstrate a capacity for the development 
and distribution of educational and instructional television program- 
ming of high quality. 

“(e) COMPETITIVE Basis.—Grants under section 5481(b) shall 
be awarded on a competitive basis as determined by the Secretary. 

“(d) MATCHING REQUIREMENT.—To be eligible to receive a grant 
under section 5481(b), an entity shall contribute to the activities 
assisted under such grant non-Federal matching funds in an amount 
equal to not less than 100 percent of the amount of the grant. 
Such matching funds may include funds provided for the transition 
to digital broadcasting, as well as in-kind contributions. 

“(e) DURATION.—A grant under section 5481(b) shall be awarded 
for a period of 3 years in order to provide a sufficient period 
of time for the creation of a substantial body of significant content. 


“SEC. 5485. ADMINISTRATIVE COSTS. 


“An entity that receives a grant under this subpart may not 
use more than 5 percent of the amount received under the grant 
for administrative costs. 


“Subpart 9—Foreign Language Assistance Foreign 
Language 
Program Assistance Act of 
2001. 
“SEC. 5491. SHORT TITLE. 20 USC 7259. 


“This subpart may be cited as the ‘Foreign Language Assistance 
Act of 2001’. 


“SEC. 5492. PROGRAM AUTHORIZED. 20 USC 7259a 


“(a) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized to make 
grants, on a competitive basis, to State educational agencies 
or local educational agencies to pay the Federal share of the 
cost of innovative model programs providing for the establish- 
ment, improvement, or expansion of foreign language study 
for elementary school and secondary school students. 

“(2) DURATION.—Each grant under paragraph (1) shall be 
awarded for a period of 3 years. 

“(b) REQUIREMENTS.— 

“(1) GRANTS TO STATE EDUCATIONAL AGENCIES.—In 
awarding a grant under subsection (a) to a State educational 
agency, the Secretary shall support programs that promote 
systemic approaches to improving foreign language learning 
in the State. 

“(2) GRANTS TO LOCAL EDUCATIONAL AGENCIES.—In 
awarding a grant under subsection (a) to a local educational 
agency, the Secretary shall support programs that— 

“(A) show the promise of being continued beyond the 
grant period; 
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20 USC 7259b. 


20 USC 7259c. 


“(B) demonstrate approaches that can be disseminated 
and duplicated in other local educational agencies; and 

“(C) may include a professional development compo- 
nent. 

“(c) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share for each fiscal year 
shall be 50 percent. 

“(2) WAIVER.—Notwithstanding paragraph (1), the Sec- 
retary may determine the Federal share for any local edu- 
cational agency which the Secretary determines does not have 
adequate resources to pay the non-Federal share of the cost 
of the activities assisted under this subpart. 

“(d) SPECIAL RULE.—Not less than % of the funds made avail- 
able under section 5401 to carry out this subpart shall be used 
for the expansion of foreign language learning in the elementary 
grades. 

“(e) RESERVATION.—The Secretary may reserve not more than 
5 percent of funds made available under section 5401 to carry 
out this subpart for a fiscal year to evaluate the efficacy of programs 
assisted under this subpart. 


“SEC. 5493. APPLICATIONS. 


“(a) IN GENERAL.—Any State educational agency or local edu- 
cational agency desiring a grant under this subpart shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information and assurances as the Secretary 
may require. 

“(b) SPECIAL CONSIDERATION.—The Secretary shall give special 
consideration to applications describing programs that— 

“(1) include intensive summer foreign language programs 
for professional development; 

“(2) link nonnative English speakers in the community 
with the schools in order to promote two-way language learning; 

“(3) promote the sequential study of a foreign language 
for students, beginning in elementary schools; 

“(4) make effective use of technology, such as computer- 
assisted instruction, language laboratories, or distance learning, 
to promote foreign language study; 

“(5) promote innovative activities, such as foreign language 
immersion, partial foreign language immersion, or content- 
based instruction; and 

“(6) are carried out through a consortium comprised of 
the agency receiving the grant and an elementary school or 
secondary school. 


“SEC. 5494. ELEMENTARY SCHOOL FOREIGN LANGUAGE INCENTIVE 
PROGRAM. 


“(a) INCENTIVE PAYMENTS.—From amounts made available 
under section 5401 to carry out this subpart, the Secretary shall 
make an incentive payment for each fiscal year to each public 
elementary school that provides to students attending such school 
a program designed to lead to communicative competency in a 
foreign language. 

“(b) AMOUNT.—The Secretary shall determine the amount of 
the incentive payment under subsection (a) for each public 
elementary school for each fiscal year on the basis of the number 
of students participating in a program described in such subsection 
at such school for such year compared to the total number of 
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such students at all such schools in the United States for such 
year. 

“(c) REQUIREMENT.—The Secretary shall consider a program 
to be designed to lead to communicative competency in a foreign 
language if such program is comparable to a program that provides 
not less than 45 minutes of instruction in a foreign language for 
not fewer than 4 days per week throughout an academic year. 


“Subpart 10—Physical Education Carol M. White 
Physical 
“SEC. 5501. SHORT TITLE. ae ag 
. . ‘s “ rogram. 
“This subpart may be cited as the ‘Carol M. White Physical 20 USC 7261. 
Education Program’. 


“SEC. 5502. PURPOSE. 20 USC 7261a. 


“The purpose of this subpart is to award grants and contracts 
to initiate, expand, and improve physical education programs for 
all kindergarten through 12th-grade students. 


“SEC. 5503. PROGRAM AUTHORIZED. 20 USC 7261b. 


“(a) AUTHORIZATION.—The Secretary is authorized to award 
grants to local educational agencies and community-based organiza- 
tions (such as Boys and Girls Clubs, Boy Scouts and Girl Scouts, 
and the Young Men’s Christian Organization (YMCA) and Young 
Women’s Christian Organization (YWCA)) to pay the Federal share 
of the costs of initiating, expanding, and improving physical edu- 
cation programs (including after-school programs) for kindergarten 
through 12th-grade students by— 

“(1) providing equipment and support to enable students 
to participate actively in physical education activities; and 

“(2) providing funds for staff and teacher training and 
education. 

“(b) PROGRAM ELEMENTS.—A physical education program 
funded under this subpart may provide for one or more of the 
following: 

“(1) Fitness education and assessment to help students 
understand, improve, or maintain their physical well-being. 

“(2) Instruction in a variety of motor skills and physical 
activities designed to enhance the physical, mental, and social 
or emotional development of every student. 

“(3) Development of, and instruction in, cognitive concepts 
about motor skill and physical fitness that support a lifelong 
healthy lifestyle. 

“(4) Opportunities to develop positive social and cooperative 
skills through physical activity participation. 

“(5) Instruction in healthy eating habits and good nutrition. 

“(6) Opportunities for professional development for teachers 
of physical education to stay abreast of the latest research, 
issues, and trends in the field of physical education. 

“(c) SPECIAL RULE.—For the purpose of this subpart, extra- 
curricular activities, such as team sports and Reserve Officers’ 
Training Corps (ROTC) program activities, shall not be considered 
as part of the curriculum of a physical education program assisted 
under this subpart. 


“SEC. 5504. APPLICATIONS. 20 USC 7261c. 


“(a) SUBMISSION.—Each local educational agency or community- 
based organization desiring a grant or contract under this subpart 
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shall submit to the Secretary an application that contains a plan 
to initiate, expand, or improve physical education programs in 
order to make progress toward meeting State standards for physical 
education. 

“(b) PRIVATE SCHOOL AND HOME-SCHOOLED STUDENTS.—An 
application for funds under this subpart may provide for the partici- 
pation, in the activities funded under this subpart, of— 

“(1) students enrolled in private nonprofit elementary 
schools or secondary schools, and their parents and teachers; 
or 

“(2) home-schooled students, and their parents and 
teachers. 


20 USC 7261d. “SEC. 5505. REQUIREMENTS. 


“(a) ANNUAL REPORT TO THE SECRETARY.—In order to continue 
receiving funding after the first year of a multiyear grant or contract 
under this subpart, the administrator of the grant or contract 
for the local educational agency or community-based organization 
shall submit to the Secretary an annual report that— 

“(1) describes the activities conducted during the preceding 
year; and 

“(2) demonstrates that progress has been made toward 
meeting State standards for physical education. 

“(b) ADMINISTRATIVE EXPENSES.—Not more than 5 percent of 
the grant funds made available to a local educational agency or 
community-based organization under this subpart for any fiscal 
year may be used for administrative expenses. 


20 USC 726le. “SEC. 5506. ADMINISTRATIVE PROVISIONS. 


“(a) FEDERAL SHARE.—The Federal share under this subpart 
may not exceed— 

“(1) 90 percent of the total cost of a program for the 
first year for which the program receives assistance under 
this subpart; and 

“(2) 75 percent of such cost for the second and each subse- 
quent such year. 

“(b) PROPORTIONALITY.—To the extent practicable, the Secretary 
shall ensure that grants awarded under this subpart shall be equi- 
tably distributed among local educational agencies and community- 
based organizations serving urban and rural areas. 

Deadline “(c) REPORT TO CONGRESS.—Not later than June 1, 2003, the 
Secretary shall submit a report to Congress that— 

“(1) describes the programs assisted under this subpart; 

“(2) documents the success of such programs in improving 
physical fitness; and 

“(3) makes such recommendations as the Secretary deter- 
mines appropriate for the continuation and improvement of 
the programs assisted under this subpart. 

“(d) AVAILABILITY OF FUNDS.—Amounts made available to the 
Secretary to carry out this subpart shall remain available until 
expended. 


20 USC 7261f. “SEC. 5507. SUPPLEMENT, NOT SUPPLANT. 


“Funds made available under this subpart shall be used to 
supplement, and not supplant, any other Federal, State, or local 
funds available for physical education activities. 
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“Subpart 11—Community Technology Centers 


“SEC. 5511. PURPOSE AND PROGRAM AUTHORIZATION. 


“(a) PURPOSE.—It is the purpose of this subpart to assist eligible 
applicants— 

“(1) to create or expand community technology centers that 
will provide disadvantaged residents of economically distressed 
urban and rural communities with access to information tech- 
nology and related training; and 

“(2) to provide technical assistance and support to commu- 
nity technology centers. 

“(b) PROGRAM AUTHORIZATION.—The Secretary is authorized, 
in conjunction with the Office of Educational Technology, to award 
grants, contracts, or cooperative agreements, on a competitive basis, 
for a period of not more than 3 years, to eligible applicants in 
order to assist such applicants in— 

“(1) creating or expanding community technology centers; 
or 

“(2) providing technical assistance and support to commu- 
nity technology centers. 

“(3) SERVICE OF AMERICORPS PARTICIPANTS.—The Secretary 
may collaborate with the Chief Executive Officer of the Corpora- 
tion for National and Community Service on the use in commu- 
nity technology centers of participants in National Service pro- 
grams carried out under subtitle C of title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12571 et seq.). 


“SEC. 5512. ELIGIBILITY AND APPLICATION REQUIREMENTS. 20 USC 7263a. 


“(a) ELIGIBLE APPLICANTS.—In order to be eligible to receive 
an award under this subpart, an applicant shall— 

“(1) be an entity (such as a foundation, museum, library, 
for-profit business, public or private nonprofit organization, 
or community-based organization), an institution of higher edu- 
cation, a State educational agency, a local education agency, 
or a consortium of such entities, institutions, or agencies; and 

“(2) have the capacity to significantly expand access to 
computers and related services for disadvantaged residents of 
economically distressed urban and rural communities (who 
would otherwise be denied such access). 

“(b) APPLICATION REQUIREMENTS.—In order to receive an award 
under this subpart, an eligible applicant shall submit an application 
to the Secretary at such time, and containing such information, 
as the Secretary may require. The application shall include each 
of the following: 

“(1) A description of the proposed project, including a 
description of the magnitude of the need for the services and 
how the project would expand access to information technology 
and related services to disadvantaged residents of an economi- 
cally distressed urban or rural community. 

“(2) A demonstration of— 

“(A) the commitment, including the financial commit- 
ment, of entities (such as institutions, organizations, busi- 
ness and other groups in the community) that will provide 
support for the creation, expansion, and continuation of 
the proposed project; and 

“(B) the extent to which the proposed project coordi- 
nates with other appropriate agencies, efforts, and 
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20 USC 7263b. 


organizations providing services to disadvantaged residents 

of an economically distressed urban or rural community. 

“(3) A description of how the proposed project would be 
sustained once the Federal funds awarded under this subpart 
end. 

“(4) A plan for the evaluation of the program, which shall 
include benchmarks to monitor progress toward specific project 
objectives. 

“(c) MATCHING REQUIREMENTS.—The Federal share of the cost 
of any project funded under this subpart shall not exceed 50 percent. 
The non-Federal share of such project may be in cash or in kind, 
fairly evaluated, including services. 


“SEC. 5513. USES OF FUNDS. 


“(a) REQUIRED USES.—A recipient shall use funds under this 
subpart for— 

“(1) creating or expanding community technology centers 
that expand access to information technology and related 
training for disadvantaged residents of distressed urban or 
rural communities; and 

“(2) evaluating the effectiveness of the project. 

“(b) PERMISSIBLE USES.—A recipient may use funds under this 
subpart for activities, described in its application, that carry out 
the purposes of this subpart, such as— 

“(1) supporting a center coordinator, and staff, to supervise 
instruction and build community partnerships; 

“(2) acquiring equipment, networking capabilities, and 
infrastructure to carry out the project; and 

“(3) developing and providing services and activities for 
community residents that provide access to computers, informa- 
tion technology, and the use of such technology in support 
of preschool preparation, academic achievement, educational 
development, and workforce development, such as the following: 

“(A) After-school activities in which children and 
youths use software that provides academic enrichment 
and assistance with homework, develop their technical 
skills, explore the Internet, and participate in multimedia 
activities, including web page design and creation. 

“(B) Adult education and family literacy activities 
through technology and the Internet, including— 

“(i) General Education Development, Language 
Instruction Educational Programs, and adult basic edu- 
cation classes or programs; 

“(ii) introduction to computers; 

“(iii) intergenerational activities; and 

“(iv) educational development opportunities. 

“(C) Career development and job preparation activities, 
such as— 

“(i) training in basic and advanced computer skills; 

“(ii) resume writing workshops; and 

“(iii) access to databases of employment opportuni- 
ties, career information, and other online materials. 
“(D) Small business activities, such as— 

“(i) computer-based training for basic entrepre- 
neurial skills and electronic commerce; and 

“(ii) access to information on business start-up pro- 
grams that is available online, or from other sources. 
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“(E) Activities that provide home access to computers 
and technology, such as assistance and services to promote 
the acquisition, installation, and use of information tech- 
nology in the home through low-cost solutions such as 
networked computers, web-based television devices, and 
other technology. 


“Subpart 12—Educational, Cultural, Apprentice- Alaska Native 
and Native 


ship, and Exchange Programs for Alaska Na- jawaiian 
tives, Native Hawaiians, and Their Historica] "ducati 


Through Cultural 


Whaling and Trading Partners in Massachusetts and Historical 


Organizations 


“SEC. 5521. SHORT TITLE. atic aii 


“This subpart may be cited as the ‘Alaska Native and Native 
Hawaiian Education Through Cultural and Historical Organizations 
Act’. 

“SEC, 5522. FINDINGS AND PURPOSES. 


“(a) FINDINGS.—Congress finds the following: 

“(1) Alaska Natives and Native Hawaiians have been linked 
for over 200 years to the coastal towns of Salem, Massachusetts, 
and New Bedford, Massachusetts, through the China trade 
from Salem and whaling voyages from New Bedford. 

“(2) Nineteenth-century trading ships sailed from Salem, 
Massachusetts, around Cape Horn of South America, and up 
the Northwest coast of the United States to Alaska, where 
their crews traded with Alaska Native people for furs, and 
then went on to Hawaii to trade for sandalwood with Native 
Hawaiians before going on to China. 

“(3) During the 19th century, over 2,000 whaling voyages 
sailed out of New Bedford, Massachusetts to the Arctic region 
of Alaska, and joined Alaska Natives from Barrow, Alaska 
and other areas in the Arctic region in subsistence whaling 
activities. 

“(4) Many New Bedford whaling voyages continued on to 
Hawaii, where they joined Native Hawaiians from the neigh- 
boring islands. 

“(5) From those commercial and whaling voyages, a rich 
cultural exchange and strong trading relationships developed 
among the three peoples involved. 

“(6) In the past decades, awareness of the historical trading, 
cultural, and whaling links has faded among Alaska Natives, 
Native Hawaiians, and the people of the continental United 
States. 

“(7) In 2000, the Alaska Native Heritage Center in Alaska, 
the Bishop Museum in Hawaii, and the Peabody-Essex Museum 
in Massachusetts initiated the New Trade Winds project to 
use 21st-century technology, including the Internet, to educate 
students and their parents about historic and contemporary 
cultural and trading ties that continue to link the diverse 
cultures of the peoples involved. 

“(8) The New Bedford Whaling Museum, in partnership 
with the New Bedford Whaling National Historical Park, has 
developed a cultural exchange and educational program with 
the Inupiat Heritage Center in Barrow, Alaska to bring together 
the children, parents, and elders from the Arctic region of 
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Alaska with children and families of Massachusetts to learn 
about their historical ties and about each other’s contemporary 
cultures. 

“(9) Within the fast-growing cultural sector, meaningful 
educational and career opportunities based on traditional rela- 
tionships exist for Alaska Natives, Native Hawaiians, and low- 
income youth in Massachusetts. 

“(10) Cultural institutions can provide practical, culturally 
relevant, education-related internship and apprentice programs, 
such as the Museum Action Corps at the Peabody-Essex 
Museum and similar programs at the New Bedford Oceanarium 
and other institutions, to prepare youths and their families 
for careers in the cultural sector. 

“(11) The resources of the institutions described in para- 
graphs (7) and (8) provide unique opportunities for illustrating 
and interpreting the contributions of Alaska Natives, Native 
Hawaiians, the whaling industry, and the China trade to the 
economic, social, and environmental history of the United 
States, for educating students and their parents, and for pro- 
viding opportunities for internships and apprenticeships leading 
to careers with cultural institutions. 

“(b) PURPOSES.—The purposes of this subpart are the following: 

“(1) To authorize and develop innovative culturally-based 
educational programs and cultural exchanges to assist Alaska 
Natives, Native Hawaiians, and children and families of 
Massachusetts linked by history and tradition to Alaska and 
Hawaii to learn about shared culture and traditions. 

“(2) To authorize and develop internship and apprentice 
programs to assist Alaska Natives, Native Hawaiians, and chil- 
dren and families of Massachusetts linked by history and tradi- 
tion with Alaska and Hawaii to prepare for careers with cul- 
tural institutions. 

“(3) To supplement programs and authorities in the area 
of education to further the objectives of this subpart. 


20 USC 7265b. “SEC. 5523. PROGRAM AUTHORIZATION. 


“(a) GRANTS AND CONTRACTS.—In order to carry out programs 
that fulfill the purposes of this subpart, the Secretary is authorized 
to make grants to, or enter into contracts with, the following: 

“(1) The Alaska Native Heritage Center in Anchorage, 
Alaska. 

“(2) The Inupiat Heritage Center in Barrow, Alaska. 

“(3) The Bishop Museum in Hawaii. 

“(4) The Peabody-Essex Museum in Salem, Massachusetts. 

“(5) The New Bedford Whaling Museum and the New Bed- 
ford Oceanarium in New Bedford, Massachusetts. 

“(6) Other Alaska Native and Native Hawaiian cultural 
and educational organizations. 

“(7) Cultural and educational organizations with experience 
in developing or operating programs that illustrate and inter- 
pret the contributions of Alaska Natives, Native Hawaiians, 
the whaling industry, and the China trade to the economic, 
social, and environmental history of the United States. 

“(8) Consortia of the organizations and entities described 
in this subsection. 
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“(b) USES OF FUNDS.—Activities provided through programs 
carried out under this subpart may include one or more of the 
following: 

“(1) Development and implementation of educational pro- 
grams to increase understanding of cultural diversity and multi- 
cultural communication among Alaska Natives, Native Hawai- 
ians, and the people of the continental United States, based 
on historic patterns of trading and commerce. 

“(2) Development and implementation of programs using 
modern technology, including the Internet, to educate students, 
their parents, and teachers about historic and contemporary 
cultural and trading ties that continue to link the diverse 
cultures of Alaska Natives, Native Hawaiians, and the people 
of Massachusetts. 

“(3) Cultural exchanges of elders, students, parents, and 
teachers among Alaska Natives, Native Hawaiians, and the 
people of Massachusetts to increase awareness of diverse cul- 
tures among each group. 

“(4) Sharing of collections among cultural institutions 
designed to increase awareness of diverse cultures and links 
among them. 

“(5) Development and implementation of internship and 
apprentice programs in cultural institutions to train Alaska 
Natives, Native Hawaiians, and low-income students in 
Massachusetts for careers with cultural institutions. 

“(6) Other activities, consistent with the purposes of this 
subpart, to meet the educational needs of Alaska Natives, 
Native Hawaiians, and students and their parents in Massachu- 
setts. 


“SEC. 5524. ADMINISTRATIVE PROVISIONS. 20 USC 7265c. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this subpart, and no contract may be entered into under this sub- 
part, unless the entity seeking the grant or contract submits an 
application to the Secretary at such time, in such manner, and 
containing such information as the Secretary may determine to 
be necessary to carry out the provisions of this subpart. 

“(b) LOcAL EDUCATIONAL AGENCY COORDINATION.—Each 
applicant for a grant or contract under this subpart shall inform 
each local educational agency serving students who will participate 
in the program to be carried out under the grant or contract 
about the application. 


“SEC. 5525. AVAILABILITY OF FUNDS. 20 USC 7265d. 


“If sufficient funds are made available under section 5401 to 
carry out this subpart for a fiscal year, the Secretary shall make 
available, to support activities described in section 5523(b), the 
following amounts: 

“(1) Not less than $2,000,000 each to— 
“(A) the New Bedford Whaling Museum, in partnership 
with the New Bedford Oceanarium, in Massachusetts; and 
“(B) the Inupiat Heritage Center in Alaska. 
“(2) For the New Trade Winds project, not less than 
$1,000,000 each to— 
“(A) the Alaska Native Heritage Center in Alaska; 
“(B) the Bishop Museum in Hawaii; and 
“(C) the Peabody-Essex Museum in Massachusetts. 
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“(3) For internship and apprenticeship programs (including 
the Museum Action Corps of the Peabody-Essex Museum), not 
less than $1,000,000 each to— 

“(A) the Alaska Native Heritage Center in Alaska; 
“(B) the Bishop Museum in Hawaii; and 
“(C) the Peabody-Essex Museum in Massachusetts. 


20 USC 7265e. “SEC. 5526. DEFINITIONS. 


“In this subpart: 

“(1) ALASKA NATIVE.—The term ‘Alaska Native’ has the 
meaning given that term in section 7306. 

“(2) NATIVE HAWAIIAN.—The term ‘Native Hawaiian’ has 
the meaning given that term in section 7207. 


Excellence in “Subpart 13—Excellence in Economic Education 


Economic 
— Actof “gC, 5531. SHORT TITLE. 


1 
20 USC 7267. “This subpart may be cited as the ‘Excellence in Economic 
Education Act of 2001’. 


20 USC 7267a. “SEC. 5532. PURPOSE AND GOALS. 


“(a) PURPOSE.—The purpose of this subpart is to promote eco- 
nomic and financial literacy among all students in kindergarten 
through grade 12 by awarding a competitive grant to a national 
nonprofit educational organization that has as its primary purpose 
the improvement of the quality of student understanding of personal 
finance and economics. 

“(b) OBJECTIVES.—The objectives of this subpart are the fol- 
lowing: 

“(1) To increase students’ knowledge of, and achievement 
in, economics to enable the students to become more productive 
and informed citizens. 

“(2) To strengthen teachers’ understanding of, and com- 
petency in, economics to enable the teachers to increase student 
mastery of economic principles and the practical application 
of those principles. 

“(3) To encourage economic education research and develop- 
ment, to disseminate effective instructional materials, and to 
promote replication of best practices and exemplary programs 
that foster economic literacy. 

“(4) To assist States in measuring the impact of education 
in economics. 

“(5) To leverage and expand private and public support 
for economic education partnerships at national, State, and 
local levels. 


20 USC 7267b. “SEC. 5533. GRANT PROGRAM AUTHORIZED. 


“(a) AUTHORIZATION.—The Secretary is authorized to award 
a competitive grant to a national nonprofit educational organization 
that has as its primary purpose the improvement of the quality 
of student understanding of personal finance and economics through 
effective teaching of economics in the Nation’s classrooms (referred 
to in this subpart as the ‘grantee’). 

“(b) USES OF FUNDS.— 

“(1) DIRECT ACTIVITIES.—The grantee shall use 25 percent 
of the funds made available through the grant for a fiscal 
year— 
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“(A) to strengthen and expand the grantee’s relation- 
ships with State and local personal finance, entrepre- 
neurial, and economic education organizations; 

“(B) to support and promote training of teachers who 
teach a grade from kindergarten through grade 12 
regarding economics, including the dissemination of 
information on effective practices and research findings 
regarding the teaching of economics; 

“(C} to support research on effective teaching practices 
and the development of assessment instruments to docu- 
ment student understanding of personal finance and 
economics; and 

“(D) to develop and disseminate appropriate materials 
to foster economic literacy. 

“(2) SUBGRANTS.—The grantee shall use 75 percent of the 
funds made available through the grant for a fiscal year to 
award subgrants to State educational agencies or local edu- 
cational agencies, and State or local economic, personal finance, 
or entrepreneurial education organizations (referred to in this 
section as the ‘recipient’). The grantee shall award such a 
subgrant to pay for the Federal share of the cost of enabling 
the recipient to work in partnership with one or more of the 
entities described in paragraph (3) for one or more of the 
following purposes: 

“(A) Collaboratively establishing and conducting 
teacher training programs that use effective and innovative 
approaches to the teaching of economics, personal finance, 
and entrepreneurship. 

“(B) Providing resources to school districts that desire 
to incorporate economics and personal finance into the 
curricula of the schools in the districts. 

“(C) Conducting evaluations of the impact of economic 
and financial literacy education on students. 

“(D) Conducting economic and financial literacy edu- 
cation research. 

“(E) Creating and conducting school-based student 
activities to promote consumer, economic, and personal 
finance education (such as saving, investing, and entrepre- 
neurial education) and to encourage awareness and student 
academic achievement in economics. 

“(F) Encouraging replication of best practices to pro- 
mote economic and financial literacy. 

“(3) PARTNERSHIP ENTITIES.—The entities described in this 
paragraph are the following: 

“(A) A private sector entity. 

“(B) A State educational agency. 

“(C) A local educational agency. 

“(D) An institution of higher education. 

“(E) An organization promoting economic development. 

“(F) An organization promoting educational excellence. 

“(G) An organization promoting personal finance or 
entrepreneurial education. 


“SEC. 5534. APPLICATIONS. 20 USC 7267c. 


“(a) GRANTEE APPLICATIONS.—To be eligible to receive a grant 
under this subpart, the grantee shall submit to the Secretary an 
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20 USC 7267d. 


20 USC 7267e. 


application at such time, in such manner, and accompanied by 
such information as the Secretary may require. 
“(b) RECIPIENT APPLICATIONS.— 

“(1) SUBMISSION.—To be eligible to receive a subgrant 
under this section, a recipient shall submit an application to 
the grantee at such time, in such manner, and accompanied 
by such information as the grantee may require. 

“(2) REVIEW.—The grantee shall invite the individuals 
described in paragraph (3) to review all applications from recipi- 
ents for a subgrant under this section and to make rec- 
ommendations to the grantee regarding the approval of the 
applications. 

“(3) REVIEWERS.—The individuals described in this para- 
graph are the following: 

“(i) Leaders in the fields of economics and edu- 
cation. 

“(ii) Such other individuals as the grantee deter- 
mines to be necessary, especially members of the State 
and local business, banking, and finance communities. 


“SEC. 5535. REQUIREMENTS. 


“(a) ADMINISTRATIVE CostTs.—The grantee and each recipient 
receiving a subgrant under this subpart for a fiscal year may 
use not more than 5 percent of the funds made available through 
the grant or subgrant for administrative costs. 

“(b) TEACHER TRAINING PROGRAMS.—In carrying out the teacher 
training programs described in section 5533(b)(2)(A), a recipient 
shall— 

“(1) train teachers who teach a grade from kindergarten 
through grade 12; and 

“(2) encourage teachers from disciplines other than 
economics and financial literacy to participate in such teacher 
training programs, if the training will promote the economic 
and financial literacy of those teachers’ students. 

“(¢) INVOLVEMENT OF BUSINESS COMMUNITY.—In carrying out 
the activities assisted under this subpart, the grantee and recipients 
are strongly encouraged to— 

“(1) include interactions with the local business community 
to the fullest extent possible to reinforce the connection between 
economic and financial literacy and economic development; and 

“(2) work with private businesses to obtain matching con- 
tributions for Federal funds and assist recipients in working 
toward self-sufficiency. 

“(d) ADDITIONAL REQUIREMENTS AND TECHNICAL ASSISTANCE.— 
The grantee shall— 

“(1) meet such other requirements as the Secretary deter- 
mines to be necessary to assure compliance with this section; 
and 

“(2) receive from the Secretary such technical assistance 
as may be necessary to carry out this section. 


“SEC. 5536. ADMINISTRATIVE PROVISIONS. 


“(a) FEDERAL SHARE.—The Federal share of the cost described 
in section 5533(b)(2) shall be 50 percent. 

“(b) PAYMENT OF NON-FEDERAL SHARE.—The non-Federal share 
may be paid in cash or in kind (fairly evaluated, including plant, 
equipment, or services). 
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“(¢) REPORTS TO CONGRESS.—Not later than 2 years after the 
date funds are first made available to carry out this subpart, 
and every 2 years thereafter, the Secretary shall submit to the 
appropriate committees of Congress a report regarding activities 
assisted under this subpart. 


“SEC. 5537. SUPPLEMENT, NOT SUPPLANT. 20 USC 7267f. 


“Funds made available to carry out this subpart shall be used 
to supplement, and not supplant, other Federal, State, and local 
funds expended for the purpose described in section 5532(a). 


“Subpart 14—Grants to Improve the Mental 
Health of Children 


“SEC. 5541. GRANTS FOR THE INTEGRATION OF SCHOOLS AND MENTAL 
HEALTH SYSTEMS. 


“(a) AUTHORIZATION.—The Secretary is authorized to award 
grants to, or enter into contracts or cooperative agreements with, 
State educational agencies, local educational agencies, or Indian 
tribes, for the purpose of increasing student access to quality mental 
health care by developing innovative programs to link local school 
systems with the local mental health system. 

“(b) DURATION.—With respect to a grant, contract, or coopera- 
tive agreement awarded or entered into under this section, the 
period during which payments under such grant, contract or agree- 
ment are made to the recipient may not exceed 5 years. 

“(c) USE OF FUNDS.—A State educational agency, local edu- 
cational agency, or Indian tribe that receives a grant, contract, 
or cooperative agreement under this section shall use amounts 
made available through such grant, contract, or cooperative agree- 
ment for the following: 

“(1) To enhance, improve, or develop collaborative efforts 
between school-based service systems and mental health service 
systems to provide, enhance, or improve prevention, diagnosis, 
and treatment services to students. 

“(2) To enhance the availability of crisis intervention serv- 
ices, appropriate referrals for students potentially in need of 
mental health services, and ongoing mental health services. 

“(3) To provide training for the school personnel and mental 
health professionals who will participate in the program carried 
out under this section. 

“(4) To provide technical assistance and consultation to 
school systems and mental health agencies and families partici- 
pating in the program carried out under this section. 

“(5) To provide linguistically appropriate and culturally 
competent services. 

“(6) To evaluate the effectiveness of the program carried 
out under this section in increasing student access to quality 
mental health services, and make recommendations to the Sec- 
retary about sustainability of the program. 

“(d) APPLICATIONS.—To be eligible to receive a grant, contract, 
or cooperative agreement under this section, a State educational 
agency, local educational agency, or Indian tribe shall submit an 
application to the Secretary at such time, in such manner, and 
containing such information as the Secretary may reasonably 
require. The application shall include each of the following: 
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“(1) A description of the program to be funded under the 
grant, contract, or cooperative agreement. 

“(2) A description of how such program will increase access 
to quality mental health services for students. 

“(3) A description of how the applicant will establish a 
crisis intervention program to provide immediate mental health 
services to the school community when necessary. 

“(4) An assurance that— 

“(A) persons providing services under the grant, con- 
tract, or cooperative agreement are adequately trained to 
provide such services; 

“(B) the services will be provided in accordance with 
subsection (c); 

“(C) teachers, principal administrators, and other 
school personnel are aware of the program; and 

“(D) parents of students participating in services under 
this section will be involved in the design and implementa- 
tion of the services. 

“(5) An explanation of how the applicant will support and 
integrate existing school-based services with the program to 
provide appropriate mental health services for students. 

“(6) An explanation of how the applicant will establish 
a program that will support students and the school in 
maintaining an environment conducive to learning. 

“(e) INTERAGENCY AGREEMENTS.— 

“(1) DESIGNATION OF LEAD AGENCY.—The recipient of each 
grant, contract, or cooperative agreement shall designate a 
lead agency to direct the establishment of an interagency agree- 
ment among local educational agencies, juvenile justice authori- 
ties, mental health agencies, and other relevant entities in 
the State, in collaboration with local entities and parents and 
guardians of students. 

“(2) CONTENTS.—The interagency agreement shall ensure 
the provision of the services described in subsection (c), speci- 
fying with respect to each agency, authority, or entity— 

“(A) the financial responsibility for the services; 

“(B) the conditions and terms of responsibility for the 
services, including quality, accountability, and coordination 
of the services; and 

“(C) the conditions and terms of reimbursement among 
the agencies, authorities, or entities that are parties to 
the interagency agreement, including procedures for dis- 
pute resolution. 

“(f) EVALUATION.—The Secretary shall evaluate each program 


carried out by a State educational agency, local educational agency, 
or Indian tribe under this section and shall disseminate the findings 
with respect to each such evaluation to appropriate public and 
private entities. 


“(g) DISTRIBUTION OF AWARDS.—The Secretary shall ensure 


that grants, contracts, and cooperative agreements awarded or 
entered into under this section are equitably distributed among 
the geographical regions of the United States and among urban, 
suburban, and rural populations. 


“(h) RULE OF CONSTRUCTION.—Nothing in Federal law shall 


be construed 
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“(1) to prohibit an entity involved with a program carried 
out under this section from reporting a crime that is committed 
by a student to appropriate authorities; or 

“(2) to prevent State law enforcement and judicial authori- 
ties from exercising their responsibilities with regard to the 
application of Federal and State law to crimes committed by 
a student. 

“(i) SUPPLEMENT, Not SupPLANT.—Any services provided 
through programs carried out under this section must supplement, 
and not supplant, existing mental health services, including any 
services required to be provided under the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1400 et seq.). 


“SEC. 5542. PROMOTION OF SCHOOL READINESS THROUGH EARLY 20 USC 7269a. 
CHILDHOOD EMOTIONAL AND SOCIAL DEVELOPMENT. 


“(a) AUTHORIZATION.—The Secretary, in consultation with the 
Secretary of Health and Human Services, may award grants (to 
be known as ‘Foundations for Learning Grants’) to local educational 
agencies, local councils, community-based organizations, and other 
public or nonprofit private entities to assist eligible children to 
become ready for school. 

“(b) APPLICATIONS.—To be eligible to receive a grant under 
this section, a local educational agency, local council, community- 
based organization, or other public or nonprofit private entity, or 
a combination of such entities, shall submit an application to the 
Secretary at such time, in such manner, and accompanied by such 
information as the Secretary may reasonably require. The applica- 
tion shall include each of the following: 

“(1) A description of the population that the applicant 
intends to serve and the types of services to be provided under 
the grant. 

“(2) A description of the manner in which services under 
the grant will be coordinated with existing similar services 
provided by public and nonprofit private entities within the 
State. 

“(3) An assurance that— 

“(A) services under the grant shall be provided by 
or under the supervision of qualified professionals with 
expertise in early childhood development; 

“(B) such services shall be culturally competent; 

“(C) such services shall be provided in accordance with 
subsection (c); 

“(D) funds received under this section shall be used 
to supplement, and not supplant, non-Federal funds; and 

“(E) parents of students participating in services under 
this section will be involved in the design and implementa- 
tion of the services. 

“(c) USES OF FUNDS.—A local educational agency, local council, 
community-based organization, or other public or nonprofit private 
entity that receives funds under this section may use such funds 
to benefit eligible children, for one or more of the following: 

“(1) To deliver services to eligible children and their fami- 
lies that foster eligible children’s emotional, behavioral, and 
social development and take into consideration the characteris- 
tics described in subsection (f)(1). 

“(2) To coordinate and facilitate access by eligible children 
and their families to the services available through community 
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resources, including mental health, physical health, substance 
abuse, educational, domestic violence prevention, child welfare, 
and social services. 

“(3) To provide ancillary services such as transportation 
or child care in order to facilitate the delivery of any other 
services or activities authorized by this section. 

“(4) To develop or enhance early childhood community part- 
nerships and build toward a community system of care that 
brings together child-serving agencies or organizations to pro- 
vide individualized supports for eligible children and their fami- 
lies. 

“(5) To evaluate the success of strategies and services pro- 
vided pursuant to this section in promoting young children’s 
successful entry to school and to maintain data systems 
required for effective evaluations. 

“(6) To pay for the expenses of administering the activities 
authorized under this section, including assessment of chil- 
dren’s eligibility for services. 

“(d) LIMITATIONS.— 

“(1) SERVICES NOT OTHERWISE FUNDED.—A local educational 
agency, local council, community-based organization, or other 
public or nonprofit private entity may use funds under this 
section only to pay for services that cannot be paid for using 
other Federal, State, or local public resources or through private 
insurance. 

“(2) ADMINISTRATIVE EXPENSES.—A grantee may not use 
more than 3 percent of the amount of the grant to pay the 
administrative expenses described in subsection (c)(6). 

“(e) EVALUATIONS.—The Secretary shall directly evaluate, or 


enter into a contract for an outside evaluation of, each program 
carried out under this section and shall disseminate the findings 
with respect to such evaluation to appropriate public and private 
entities. 


“(f) DEFINITIONS.—In this section: 

“(1) ELIGIBLE CHILD.—The term ‘eligible child’ means a 
child who has not attained the age of 7 years, and to whom 
two or more of the following characteristics apply: 

“(A) The child has been abused, maltreated, or 
neglected. 

“(B) The child has been exposed to violence. 

“(C) The child has been homeless. 

“(D) The child has been removed from child care, Head 

Start, or preschool for behavioral reasons or is at risk 

of being so removed. 

“(E) The child has been exposed to parental depression 
or other mental illness. 

“(F) The family income with respect to the child is 
below 200 percent of the poverty line. 

‘ “(G) The child has been exposed to parental substance 

abuse. 

“(H) The child has had early behavioral and peer rela- 
tionship problems. 

“(I) The child had a low birth weight. 

“(J) The child has a cognitive deficit or developmental 
disability. 

“(2) LOCAL COUNCIL.—The term ‘local council’ means a 
council that is established or designated by a local government 
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entity, Indian tribe, regional corporation, or native Hawaiian 
entity, as appropriate, which is composed of representatives 
of local agencies directly affected by early learning programs, 
parents, key community leaders, and other individuals con- 
cerned with early learning issues in the locality, such as 
elementary education, child care resource and referral services, 
early learning opportunities, child care, and health services. 

“(3) PROVIDER OF EARLY CHILDHOOD SERVICES.—The term 
‘provider of early childhood services’ means a public or private 
entity that has regular contact with young children, including 
child welfare agencies, child care providers, Head Start and 
Early Head Start providers, preschools, kindergartens, 
libraries, mental health professionals, family courts, homeless 
shelters, and primary care providers. 


“Subpart 15—Arts in Education 


“SEC. 5551. ASSISTANCE FOR ARTS EDUCATION. 


“(a) PURPOSES.—The purposes of this subpart are the following: 

“(1) To support systemic education reform by strengthening 
arts education as an integral part of the elementary school 
and secondary school curriculum. 

“(2) To help ensure that all students meet challenging 
State academic content standards and challenging State stu- 
dent academic achievement standards in the arts. 

“(3) To support the national effort to enable all students 
to demonstrate competence in the arts. 

“(b) AUTHORITY.—The Secretary is authorized to make grants 
to, or enter into contracts or cooperative agreements with, eligible 
entities described in subsection (c). 

“(c) ELIGIBLE ENTITIES.—The Secretary may make assistance 
available under subsection (b) to each of the following eligible 
entities: 

“(1) State educational agencies. 

“(2) Local educational agencies. 

“(3) Institutions of higher education. 

“(4) Museums or other cultural institutions. 

“(5) Any other public or private agencies, institutions, or 
organizations. 

“(d) USE OF FUNDS.—Assistance made available under this 
subpart may be used for any of the following: 

“(1) Research on arts education. 

“(2) Planning, developing, acquiring, expanding, improving, 
or disseminating information about model school-based arts 
education programs. 

“(3) The development of model State arts education assess- 
ments based on State academic achievement standards. 

“(4) The development and implementation of curriculum 
frameworks for arts education. 

“(5) The development of model inservice professional 
development programs for arts educators and other instruc- 
tional staff. 

“(6) Supporting collaborative activities with Federal agen- 
cies or institutions involved in arts education, arts educators, 
and organizations representing the arts, including State and 
local arts agencies involved in arts education. 
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20 USC 7273. 


“(7) Supporting model projects and programs in the per- 
forming arts for children and youth through arrangements 
made with the John F. Kennedy Center for the Performing 
Arts. 

“(8) Supporting model projects and programs by Very Spe- 
cial Arts which assure the participation in mainstream settings 
in arts and education programs of individuals with disabilities. 

“(9) Supporting model projects and programs to integrate 
arts education into the regular elementary school and secondary 
school curriculum. 

“(10) Other activities that further the purposes of this 
subpart. 

“(e) SPECIAL RULE.—If the amount made available to the Sec- 
retary to carry out this subpart for any fiscal year is $15,000,000 
or less, then such amount shall only be available to carry out 
activities described in paragraphs (7) and (8) of subsection 
(d). 

“(f) CONDITIONS.—As conditions of receiving assistance made 
available under this subpart, the Secretary shall require each entity 
receiving such assistance— 

“(1) to coordinate, to the extent practicable, each project 
or program carried out with such assistance with appropriate 
activities of public or private cultural agencies, institutions, 
and organizations, including museums, arts education associa- 
tions, libraries, and theaters; and 

“(2) to use such assistance only to supplement, and not 
to supplant, any other assistance or funds made available from 
non-Federal sources for the activities assisted under this sub- 
part. 

“(g) CONSULTATION.—In carrying out this subpart, the Secretary 
shall consult with Federal agencies or institutions, arts educators 
(including professional arts education associations), and organiza- 
tions representing the arts (including State and local arts agencies 
involved in arts education). 


“Subpart 16—Parental Assistance and Local 
Family Information Centers 


“SEC. 5561. PURPOSES. 


“The purposes of this subpart are the following: 

“(1) To provide leadership, technical assistance, and finan- 
cial support to nonprofit organizations (including statewide non- 
profit organizations) and local educational agencies to help 
the organizations and agencies implement successful and effec- 
tive parental involvement policies, programs, and activities that 
lead to improvements in student academic achievement. 

“(2) To strengthen partnerships among parents (including 
parents of children from birth through age 5), teachers, prin- 
cipals, administrators, and other school personnel in meeting 
the educational needs of children. 

“(3) To develop and strengthen the relationship between 
parents and their children’s school. 

“(4) To further the developmental progress of children 
assisted under this subpart. 

“(5) To coordinate activities funded under this subpart with 
parental involvement initiatives funded under section 1118 and 
other provisions of this Act. 
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“(6) To provide a comprehensive approach to improving 
student learning, through coordination and integration of Fed- 
eral, State, and local services and programs. 


“SEC, 5562. GRANTS AUTHORIZED. 20 USC 7273a. 


“(a) PARENTAL INFORMATION AND RESOURCE CENTERS.—The 
Secretary is authorized to award grants in each fiscal year to 
nonprofit organizations (including statewide nonprofit organiza- 
tions), and consortia of such organizations and local educational 
agencies, to establish school-linked or school-based parental 
information and resource centers that provide comprehensive 
training, information, and support to— 

“(1) parents of children enrolled in elementary schools and 
secondary schools; 

“(2) individuals who work with the parents of children 
enrolled in elementary schools and secondary schools; 

“(3) State educational agencies, local educational agencies, 
schools, organizations that support family-school partnerships 
(such as parent-teacher associations and Parents as Teachers 
organizations), and other organizations that carry out parent 
education and family involvement programs; and 

“(4) parents of children from birth through age 5. 

“(b) GEOGRAPHIC DISTRIBUTION.—In awarding grants under this 
subpart, the Secretary shall, to the extent practicable, ensure that 
— grants are distributed in all geographic regions of the United 

tates. 


“SEC. 5563. APPLICATIONS. 20 USC 7273b. 


“(a) SUBMISSION.—Each nonprofit organization (including a 
statewide nonprofit organization), or a consortia of such an 
organization and a local educational agency, that desires a grant 
under this subpart shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. 

“(b) CONTENTS.—Each application submitted under subsection 
(a), at a minimum, shall include assurances that the organization 
or consortium will— 

“(1)(A) be governed by a board of directors the membership 
of which includes parents; or 

“(B) be an organization or consortium that represents the 
interests of parents; 

“(2) establish a special advisory committee the membership 
of which includes— 

“(A) parents of children enrolled in elementary schools 
and secondary schools, who shall constitute a majority 
of the members of the special advisory committee; 

“(B) representatives of education professionals with 
expertise in improving services for disadvantaged children; 
and 

“(C) representatives of local elementary schools and 
secondary schools, including students and representatives 
from local youth organizations; 

“(3) use at least 50 percent of the funds received under 
this subpart in each fiscal year to serve areas with high con- 
centrations of low-income families, in order to serve parents 
who are severely educationally or economically disadvantaged; 
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“(4) operate a center of sufficient size, scope, and quality 
to ensure that the center is adequate to serve the parents 
in the area; 

“(5) serve both urban and rural areas; 

“(6) design a center that meets the unique training, 
information, and support needs of parents of children enrolled 
in elementary schools and secondary schools, particularly such 
parents who are educationally or economically disadvantaged; 

“(7) demonstrate the capacity and expertise to conduct 
the effective training, information, and support activities for 
which assistance is sought; 

“(8) network with— 

“(A) local educational agencies and schools; 

“(B) parents of children enrolled in elementary schools 
and secondary schools; 

“(C) parent training and information centers assisted 
under section 682 of the Individuals with Disabilities Edu- 
cation Act; 

“(D) clearinghouses; and 

“(E) other organizations and agencies; 

“(9) focus on serving parents of children enrolled in 
elementary schools and secondary schools who are parents of 
low-income, minority, and limited English proficient children; 

“(10) use at least 30 percent of the funds received under 
this subpart in each fiscal year to establish, expand, or operate 
Parents as Teachers programs, Home Instruction for Preschool 
Youngsters programs, or other early childhood parent education 
programs; 

“(11) provide assistance to parents in areas such as 
understandingState and local standards and measures of stu- 
dent and school academic achievement; 

“(12) work with State educational agencies and local edu- 
cational agencies to determine parental needs and the best 
means for delivery of services; 

“(13) identify and coordinate Federal, State, and local serv- 
ices and programs that support improved student learning, 
including programs supported under this Act, violence preven- 
tion programs, nutrition programs, housing programs, Head 
Start programs, adult education, and job training; and 

“(14) work with and foster partnerships with other agencies 
that provide programs and deliver services described in para- 
graph (13) to make such programs and services more accessible 
to children and families. 


20 USC 7273c. “SEC. 5564. USES OF FUNDS. 


“(a) IN GENERAL.—Grant funds received under this subpart 
shall be used for one or more of the following: 

“(1) To assist parents in participating effectively in their 
children’s education and to help their children meet State and 
local standards, such as assisting parents— 

“(A) to engage in activities that will improve student 
academic achievement, including understanding the 
accountability systems in place within their State edu- 
cational agency and local educational agency and under- 
standing their children’s educational academic achievement 
in comparison to State and local standards; 
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“(B) to provide follow-up support for their children’s 
educational achievement; 

“(C) to communicate effectively with teachers, prin- 
cipals, counselors, administrators, and other school per- 
sonnel; 

“(D) to become active participants in the development, 
implementation, and review of school-parent compacts, 
parent involvement policies, and school planning and 
improvement; 

“(E) to participate in the design and provision of assist- 
ance to students who are not making adequate academic 
progress; 

awe to participate in State and local decisionmaking; 
an 

“(G) to train other parents (such as training related 
to Parents as Teachers activities). 

“(2) To obtain information about the range of options, pro- 
grams, services, and resources available at the national, State, 
and local levels to assist parents and school personnel who 
work with parents. 

“(3) To help the parents learn and use the technology 
applied in their children’s education. 

“(4) To plan, implement, and fund activities for parents 
that coordinate the education of their children with other Fed- 
eral, State, and local services and programs that serve their 
children or their families. 

“(5) To provide support for State or local educational per- 
sonnel, if the participation of such personnel will further the 
activities assisted under the grant. 

“(6) To coordinate and integrate early childhood programs 
with school-age programs. 

“(b) PERMISSIVE ACTIVITIES.—Grant funds received under this 
subpart may be used to assist schools with activities including 
one or more of the following: 

“(1) Developing and implementing the schools’ plans or 
activities under sections 1118 and 1119. 

“(2) Developing and implementing school improvement 
plans, including addressing problems that develop in the 
implementation of the schools’ plans or activities under sections 
1118 and 1119. 

“(3) Providing information about assessment and individual 
results to parents in a manner and a language the family 
can understand. 

“(4) Coordinating the efforts of Federal, State, and local 
parent education and family involvement initiatives. 

“(5) Providing training, information, and support to— 

“(A) State educational agencies; 

“(B) local educational agencies and schools, especially 
low-performing local educational agencies and schools; and 

“(C) organizations that support family-school partner- 
ships. 


“SEC. 5565. ADMINISTRATIVE PROVISIONS. 20 USC 72734. 


“(a) MATCHING FUNDS FOR GRANT RENEWAL.—For each fiscal 
year after the first fiscal year in which an organization or consor- 
tium receives assistance under this subpart, the organization or 
consortium shall demonstrate in the application submitted for such 
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fiscal year, that a portion of the services provided by the organiza- 
tion or consortium is supported through non-Federal contributions, 
which contributions may be in cash or in kind. 

“(b) SUBMISSION OF INFORMATION.— 

“(1) IN GENERAL.—Each organization or consortium 
receiving assistance under this subpart shall submit to the 
Secretary, on an annual basis, information concerning the 
parental information and resource centers assisted under this 
subpart, including the following information: 

“(A) The number of parents (including the number 
of minority and limited English proficient parents) who 
receive information and training. 

“(B) The types and modes of training, information, 
and support provided under this subpart. 

“(C) The strategies used to reach and serve parents 
of minority and limited English proficient children, parents 
with limited literacy skills, and other parents in need of 
the services provided under this subpart. 

“(D) The parental involvement policies and practices 
used by the center and an evaluation of whether such 
policies and practices are effective in improving home- 
school communication, student academic achievement, stu- 
dent and school academic achievement, and parental 
involvement in school planning, review, and improvement. 

“(E) The effectiveness of the activities that local edu- 
cational agencies and schools are carrying out, with regard 
to parental involvement and other activities assisted under 
this Act, that lead to improved student academic achieve- 
ment and improved student and school academic achieve- 
ment. 

“(2) DISSEMINATION.—The Secretary shall disseminate 
annually to Congress and the public the information that each 
organization or consortium submits under paragraph (1). 

“(¢) TECHNICAL ASSISTANCE.—The Secretary shall provide tech- 
nical assistance, by grant or contract, for the establishment, 
development, and coordination of parent training, information, and 
support programs and parental information and resource centers. 

“(d) RULE OF CONSTRUCTION.—Nothing in this subpart shall 
be construed to prohibit a parental information and resource center 
from— 

“(1) having its employees or agents meet with a parent 
at a site that is not on school grounds; or 

“(2) working with another agency that serves children. 
“(e) PARENTAL RIGHTS.—Notwithstanding any other provision 

of this subpart— 

“(1) no person (including a parent who educates a child 
at home, a public school parent, or a private school parent) 
shall be required to participate in any program of parent edu- 
cation or developmental screening under this subpart; and 

“(2) no program or center assisted under this subpart shall 
take any action that infringes in any manner on the right 
of a parent to direct the education of their children. 

“(f) CONTINUATION OF AWARDS.—The Secretary shall use funds 
made available under this subpart to continue to make grant or 
contract payments to each entity that was awarded a multiyear 
grant or contract under title IV of the Goals 2000: Educate America 
Act (as such title was in effect on the day before the date of 
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enactment of the No Child Left Behind Act of 2001) for the duration 
of the grant or contract award. 


“SEC. 5566. LOCAL FAMILY INFORMATION CENTERS. 


“(a) IN GENERAL.—If the amount made available to carry out 
this subpart for a fiscal year is more than $50,000,000, the Secretary 
is authorized to award 50 percent of the amount that exceeds 
$50,000,000 as grants to, and enter into contracts and cooperative 
agreements with, local nonprofit parent organizations to enable 
the organizations to support local family information centers that 
help ensure that parents of students in elementary schools and 
secondary schools assisted under this subpart have the training, 
information, and support the parents need to enable the parents 
to participate effectively in their children’s early childhood edu- 
cation, in their children’s elementary and secondary education, and 
in helping their children to meet challenging State academic content 
and student academic achievement standards. 

“(b) LocAL NONPROFIT PARENT ORGANIZATION DEFINED.—In 
this section, the term ‘local nonprofit parent organization’ means 
a private nonprofit organization (other than an institution of higher 
education) that— 

“(1) has a demonstrated record of working with low-income 
individuals and parents; 

“(2)(A) has a board of directors, the majority of whom 
are parents of students in elementary schools and secondary 
schools assisted under part A of title I and located in the 
geographic area to be served by a local family information 
center; or 

“(B) has a special governing committee to direct and imple- 
ment a local family information center, a majority of the mem- 
bers of whom are parents of students in schools assisted under 
part A of title I; and 

“(3) is located in a community with elementary schools 
and secondary schools that receive funds under part A of title 
I, and is accessible to the families of students in those schools. 


“Subpart 17—Combatting Domestic Violence 


“SEC. 5571. GRANTS TO COMBAT THE IMPACT OF EXPERIENCING OR = 20 USC 7275. 
WITNESSING DOMESTIC VIOLENCE ON ELEMENTARY 
AND SECONDARY SCHOOL CHILDREN. 


“(a) DEFINITIONS.—In this section: 

“(1) DOMESTIC VIOLENCE.—The term ‘domestic violence’ has 
the meaning given that term in section 2003 of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg— 
2). 

“(2) EXPERT.—The term ‘expert’ means— 

“(A) an expert on domestic violence, sexual assault, 
and child abuse from the educational, legal, youth, mental 
health, substance abuse, or victim advocacy field; and 

“(B) a State or local domestic violence coalition or 

community-based youth organization. 
“(3) WITNESS DOMESTIC VIOLENCE.— 

“(A) IN GENERAL.—The term ‘witness domestic violence’ 
means to witness— 

“i) an act of domestic violence that constitutes 
actual or attempted physical assault; or 
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“(ii) a threat or other action that places the victim 
in fear of domestic violence. 

“(B) WITNESS.—In subparagraph (A), the term ‘witness’ 
means— 

“i) to directly observe an act, threat, or action 
described in subparagraph (A), or the aftermath of 
that act, threat, or action; or 

“Gi) to be within earshot of an act, threat, or 
action described in subparagraph (A), or the aftermath 
of that act, threat, or action. 

“(b) GRANTS AUTHORIZED.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
grants to local educational agencies that work with experts 
to enable the elementary schools and secondary schools served 
by the local educational agency— 

“(A) to provide training to school administrators, fac- 
ulty, and staff, with respect to issues concerning children 
who experience domestic violence in dating relationships 
or who witness domestic violence, and the impact of the 
violence on the children; 

“(B) to provide educational programming for students 
regarding domestic violence and the impact of experiencing 
or witnessing domestic violence on children; 

“(C) to provide support services for students and school 
personnel to develop and strengthen effective prevention 
and intervention strategies with respect to issues con- 
cerning children who experience domestic violence in dating 
relationships or who witness domestic violence, and the 
impact of the violence on the children; and 

“(D) to develop and implement school system policies 
regarding appropriate and safe responses to, identification 
of, and referral procedures for, students who are experi- 
encing or witnessing domestic violence. 

“(2) AWARD BASIS.—The Secretary is authorized to award 
grants under this section— 

“(A) on a competitive basis; and 

“(B) in a manner that ensures that such grants are 
equitably distributed among local educational agencies 
located in rural, urban, and suburban areas. 

“(3) POLICY DISSEMINATION.—The Secretary shall dissemi- 
nate to local educational agencies any Department policy guid- 
ance regarding the prevention of domestic violence and the 
impact on children of experiencing or witnessing domestic 
violence. 

“(c) USES OF FUNDS.—Funds made available to carry out this 
subpart may be used for one or more of the following purposes: 

“(1) To provide training for elementary school and sec- 
ondary school administrators, faculty, and staff that addresses 
issues concerning elementary school and secondary school stu- 
dents who experience domestic violence in dating relationships 
or who witness domestic violence, and the impact of such 
violence on those students. 

“(2) To provide education programs for elementary school 
and secondary school students that are developmentally appro- 
priate for the students’ grade levels and are designed to meet 
any unique cultural and language needs of the particular stu- 
dent populations. 
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“(3) To develop and implement elementary school and sec- 
ondary school system policies regarding— 

“(A) appropriate and safe responses to, identification 
of, and referral procedures for, students who are experi- 
encing or witnessing domestic violence; and 

“(B) to develop and implement policies on reporting 
and referral procedures for those students. 

“(4) To provide the necessary human resources to respond 
to the needs of elementary school and secondary school students 
and personnel who are faced with the issue of domestic violence, 
such as a resource person who is either on-site or on-call 
and who is an expert. 

“(5) To provide media center materials and educational 
materials to elementary schools and secondary schools that 
address issues concerning children who experience domestic 
violence in dating relationships or who witness domestic 
violence, and the impact of the violence on those children. 

“(6) To conduct evaluations to assess the impact of pro- 
grams and policies assisted under this subpart in order to 
enhance the development of the programs. 

“(d) CONFIDENTIALITY.—Policies, programs, training materials, 
and evaluations developed and implemented under subsection (c) 
shall address issues of safety and confidentiality for the victim 
and the victim’s family in a manner consistent with applicable 
Federal and State laws. 

“(e) APPLICATION.—To be eligible for a grant under this section 
for a fiscal year, a local educational agency, in consultation with 
an expert, shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. The application shall include each of the 
following: 

“(1) A description of the need for funds provided under 
the grant and the plan for implementation of any of the activi- 
ties described in subsection (c). 

“(2) A description of how the experts will work in consulta- 
tion and collaboration with the local educational agency. 

“(3) Measurable objectives for, and expected results from, 
the use of the funds provided under the grant. 

“(4) Provisions for appropriate remuneration for collabo- 
rating partners. 


“Subpart 18—Healthy, High-Performance Schools 


“SEC. 5581. GRANT PROGRAM AUTHORIZED. 20 USC 7277. 


“The Secretary, in consultation with the Secretary of Energy 
and the Administrator of the Environmental Protection Agency, 
is authorized to award grants to State educational agencies to 
permit such State educational agencies to carry out section 5582. 


“SEC. 5582. STATE USES OF FUNDS. 


“(a) SUBGRANTS.— 

“(1) IN GENERAL.—A State educational agency receiving 
a grant under this subpart shall use funds made available 
under the grant to award subgrants to local educational agen- 
cies to permit such local educational agencies to carry out 
the activities described in section 5583. 
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“(2) LIMITATION.—A State educational agency shall award 
subgrants under this subsection to local educational agencies 
that are the neediest, as determined by the State, and that 
have made a commitment to develop healthy, high-performance 
school buildings in accordance with the plan developed and 
approved under paragraph (3)(A). 

“(3) IMPLEMENTATION.— 

“(A) PLANS.—A State educational agency shall award 
subgrants under this subsection only to local educational 
agencies that, in consultation with the State educational 
agency and State agencies with responsibilities relating 
to energy and health, have developed plans that the State 
educational agency determines to be feasible and appro- 
priate in order to achieve the purposes for which the sub- 
grants are made. 

“(B) SUPPLEMENTING GRANT FUNDS.—The State edu- 
cational agency shall encourage local educational agencies 
that receive subgrants under this subsection to supplement 
their subgrant funds with funds from other sources in 
order to implement their plans. 

“(b) ADMINISTRATION.—A State educational agency receiving 


a grant under this subpart shall use the grant funds made available 
under this subpart for one or more of the following: 


“(1) To evaluate compliance by local educational agencies 
with the requirements of this subpart. 

“2) To distribute information and materials on healthy, 
high-performance school buildings for both new and existing 
facilities. 

“(3) To organize and conduct programs for school board 
members, school district personnel, and others to disseminate 
information on healthy, high-performance school buildings. 

“(4) To provide technical services and assistance in plan- 
ning and designing healthy, high-performance school buildings. 

“(5) To collect and monitor information pertaining to 
healthy, high-performance school building projects. 


20 USC 7277b. “SEC. 5583. LOCAL USES OF FUNDS. 


“(a) IN GENERAL.—A local educational agency that receives 


a subgrant under section 5582(a) shall use the subgrant funds 
to plan and prepare for healthy, high-performance school building 
projects that— 


“1) reduce energy use to at least 30 percent below that 
of a school constructed in compliance with standards prescribed 
in chapter 8 of the 2000 International Energy Conservation 
Code, or a similar State code intended to achieve substantially 
equivalent results; 

“(2) meet Federal and State health and safety codes; and 

“(3) support healthful, energy efficient, and environ- 
mentally sound practices. 

“(b) USE OF FUNDs.—A local educational agency that receives 


a subgrant under section 5582(a) shall use funds for one or more 
of the following: 


“(1) To develop a comprehensive energy audit of the energy 
consumption characteristics of a building and the need for 
additional energy conservation measures necessary to allow 
schools to meet the guidelines set out in subsection (a). 
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“(2) To produce a comprehensive analysis of building strate- 
gies, designs, materials, and equipment that— 
“(A) are cost effective, produce greater energy effi- 
ciency, and enhance indoor air quality; and 
“(B) can be used when conducting school construction 
and renovation or purchasing materials and equipment. 
“(3) To obtain research and provide technical services and 
assistance in planning and designing healthy, high-performance 
school buildings, including developing a _ timeline for 
implementation of such plans. 


“SEC. 5584. REPORT TO CONGRESS. 20 USC 7277c. 


“The Secretary shall conduct a biennial review of State actions 
implementing this subpart and carrying out the plans developed 
under this subpart through State and loca) funding, and shall 
submit a report to Congress on the results of such reviews. 


“SEC, 5585. LIMITATIONS. 


“No funds received under this subpart may be used for any 
of the following: 

“(1) Payment of maintenance of costs in connection with 
any projects constructed in whole or in part with Federal funds 
provided under this subpart. 

“(2) Construction, renovation, or repair of school facilities. 

“(3) Construction, renovation, repair, or acquisition of a 
stadium or other facility primarily used for athletic contests 
or exhibitions, or other events for which admission is charged 
to the general public. 


“SEC. 5586. HEALTHY, HIGH-PERFORMANCE SCHOOL BUILDING 20 USC 7277e. 
DEFINED. 


“In this subpart, the term ‘healthy, high-performance school 
building’ means a schoo) building in which the design, construction, 
operation, and maintenance— 

“(1) use energy-efficient and affordable practices and mate- 
rials; 

“(2) are cost-effective; 

“(3) enhance indoor air quality; and 

“(4) protect and conserve water. 


“Subpart 19—Grants for Capital Expenses of Pro- 
viding Equitable Services for Private School 
Students 


“SEC. 5591. GRANT PROGRAM AUTHORIZED. 20 USC 7279. 


“The Secretary is authorized to award grants to State edu- 
cational agencies, from allotments made under section 5593, to 
enable the State educational agencies to award subgrants to local 
educational agencies to pay for capital expenses in accordance with 
this subpart. 


“SEC. 5592. USES OF FUNDS. 20 USC 7279a. 


“A local educational agency that receives a subgrant under 
this subpart shall use the subgrant funds only to pay for capital 
expenses incurred in providing equitable services for private school 
students under section 1120. 
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20 USC 7279b. 


20 USC 7279c. 


20 USC 7279d. 


20 USC 7279e. 


20 USC 7281. 


20 USC 7281a. 


“SEC. 5593. ALLOTMENTS TO STATES. 


“From the funds made available to carry out this subpart 
for a fiscal year, the Secretary shall allot to each State an amount 
that bears the same ratio to the funds made available as the 
number of private school students who received services under 
part A of title I in the State in the most recent year for which 
data, satisfactory to the Secretary, are available bears to the 
number of such students in all States in such year. 


“SEC. 5594. SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) APPLICATIONS.—A local educational agency that desires 
to receive a subgrant under this subpart shall submit an application 
to the State educational agency involved at such time, in such 
manner, and containing such information as the State educational 
agency may require. 

“(b) DISTRIBUTION.—A State educational agency shall award 
subgrants to local educational agencies within the State based 
on the degree of need set forth in their respective applications 
submitted under subsection (a). 


“SEC. 5595. CAPITAL EXPENSES DEFINED. 


“In this subpart, the term ‘capital expenses’ means— 

“(1) expenditures for noninstructional goods and services, 
such as the purchase, lease, or renovation of real and personal 
property, including mobile educational units and leasing of 
neutral sites or spaces; 

“(2) insurance and maintenance costs; 

“(3) transportation; and 

“(4) other comparable goods and services. 


“SEC. 5596. TERMINATION. 


“The authority provided by this subpart terminates effective 
October 1, 2003. 


“Subpart 20—Additional Assistance for Certain 
Local Educational Agencies Impacted by Fed- 
eral Property Acquisition 


“SEC. 5601. RESERVATION. 


“The Secretary is authorized to provide additional assistance 
to meet special circumstances relating to the provision of education 
in local educational agencies eligible to receive assistance under 
section 8002. 


“SEC. 5602. ELIGIBILITY. 


“A local educational agency is eligible to receive additional 
assistance under this subpart only if such agency— 

“(1) received a payment under both section 8002 and section 
8003(b) for fiscal year 1996 and is eligible to receive payments 
under those sections for the year of application; 

“(2) provided a free public education to children described 
under subparagraph (A), (B), or (D) of section 8003(a)(1); 

“(3) had a military installation located within the 
geographic boundaries of the local educational agency that was 
closed as a result of base closure or realignment and, at the 
time at which the agency is applying for a payment under 
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this subpart, the agency does not have a military installation 
located within its geographic boundaries; 

“(4) remains responsible for the free public education of 
children residing in housing located on Federal property within 
the boundaries of the closed military installation but whose 
parents are on active duty in the uniformed services and 
assigned to a military activity located within the boundaries 
of an adjoining local educational agency; and 

“(5) demonstrates to the satisfaction of the Secretary that 
such agency’s per-pupil revenue derived from local sources for 
current expenditures is not less than that revenue for the 
preceding fiscal year. 


“SEC. 5603. MAXIMUM AMOUNT. 20 USC 7281b. 


“(a) MAXIMUM AMOUNT.—The maximum amount that a local 
educational agency is eligible to receive under this subpart for 
any fiscal year, when combined with its payment under section 
8002(b), shall not be more than 50 percent of the maximum amount 
determined under section 8002(b). 

“(b) INSUFFICIENT FUNDS.—If funds appropriated under section 
5401 are insufficient to pay the amount determined under sub- 
section (a), the Secretary shall ratably reduce the payment to each 
local educational agency eligible under this subpart. 

“(c) ExCESS FUNDS.—If funds appropriated under section 5401 
are in excess of the amount determined under subsection (a), the 
Secretary shall ratably distribute any excess funds to all local 
educational agencies eligible for payment under section 8002(b). 


“Subpart 21—Women’s Educational Equity Act Women’s 
Educational 
sducational _ 

“SEC. 5611. SHORT TITLE AND FINDINGS. 201” 


“(a) SHORT TITLE.—This subpart may be cited as the ‘Women’s 20 USC 7283. 


Educational Equity Act of 2001’. 
“(b) FINDINGS.—Congress finds that— 

“(1) since the enactment of title IX of the Education Amend- 
ments of 1972, women and girls have made strides in edu- 
cational achievement and in their ability to avail themselves 
of educational opportunities; 

“(2) because of funding provided under the Women’s Edu- 
cational Equity Act of 2001, more curricula, training, and other 
educational materials concerning educational equity for women 
and girls are available for national dissemination; 

“(3) teaching and learning practices in the United States 
are frequently inequitable as such practices relate to women 
and girls, for example— 

“(A) sexual harassment, particularly that experienced 
by girls, undermines the ability of schools to provide a 
safe and equitable learning or workplace environment; 

“(B) classroom textbooks and other educational mate- 
rials do not sufficiently reflect the experiences, achieve- 
ments, or concerns of women and, in most cases, are not 
written by women or persons of color; 

“(C) girls do not take as many mathematics and science 
courses as boys, girls lose confidence in their mathematics 
and science ability as girls move through adolescence, and 
there are few women role models in the sciences; and 
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“(D) pregnant and parenting teenagers are at high 
risk for dropping out of school and existing dropout preven- 
tion programs do not adequately address the needs of such 
teenagers; 

“(4) efforts to improve the quality of public education also 
must include efforts to ensure equal access to quality education 
programs for all women and girls; 

“(5) Federal support should address not only research and 
development of innovative model curricula and teaching and 
learning strategies to promote gender equity, but should also 
assist schools and local communities implement gender equi- 
table practices; 

“(6) Federal assistance for gender equity must be tied to 
systemic reform, involve collaborative efforts to implement 
effective gender practices at the local level, and encourage 
parental participation; and 

“(7) excellence in education, high educational achievements 
and standards, and the full participation of women and girls 
in American society, cannot be achieved without educational 
equity for women and girls. 


20 USC 7283a. “SEC, 5612. STATEMENT OF PURPOSE. 


“It is the purpose of this subpart— 

“(1) to promote gender equity in education in the United 
States; 

“(2) to provide financial assistance to enable educational 
agencies and institutions to meet the requirements of title 
IX of the Educational Amendments of 1972; and 

“(3) to promote equity in education for women and girls 
who suffer from multiple forms of discrimination based on 
sex, race, ethnic origin, limited English proficiency, disability, 
or age. 


20 USC 7283b. “SEC. 5613. PROGRAMS AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized— 

“(1) to promote, coordinate, and evaluate gender equity 
policies, programs, activities, and initiatives in all Federal edu- 
cation programs and offices; 

“(2) to develop, maintain, and disseminate materials, 
resources, analyses, and research relating to education equity 
for women and girls; 

“(3) to provide information and technical assistance to 
assure the effective implementation of gender equity programs; 

“(4) to coordinate gender equity programs and activities 
with other Federal agencies with jurisdiction over education 
and related programs; 

“(5) to assist the Assistant Secretary of the Office of Edu- 
cational Research and Improvement in identifying research 
priorities related to education equity for women and girls; and 

“(6) to perform any other activities consistent with 
achieving the purposes of this subpart. 

“(b) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to, and enter into contracts and cooperative agreements 
with, public agencies, private nonprofit agencies, organizations, 
institutions, student groups, community groups, and individ- 
uals, for a period not to exceed 4 years, to— 
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“(A) provide grants to develop model equity programs; 
and 

“(B) provide funds for the implementation of equity 
programs in schools throughout the Nation. 

“(2) SUPPORT AND TECHNICAL ASSISTANCE.—To achieve the 
purposes of this subpart, the Secretary is authorized to provide 
support and technical assistance— 

“(A) to implement effective gender-equity policies and 
programs at all educational levels, including— 

“(i) assisting educational agencies and institutions 
to implement policies and practices to comply with 
title IX of the Education Amendments of 1972; 

“(ii) training for teachers, counselors, administra- 
tors, and other school personnel, especially preschool 
and elementary school personnel, in gender equitable 
teaching and learning practices; 

“(jii) leadership training for women and girls to 
develop professional and marketable skills to compete 
in the global marketplace, improve self-esteem, and 
benefit from exposure to positive role models; 

“(iv) school-to-work transition programs, guidance 
and counseling activities, and other programs to 
increase opportunities for women and girls to enter 
a technologically demanding workplace and, in par- 
ticular, to enter highly skilled, high paying careers 
in which women and girls have been underrepresented; 

“(v) enhancing educational and career opportuni- 
ties for those women and girls who suffer multiple 
forms of discrimination, based on sex, and on race, 
ethnic origin, limited English proficiency, disability, 
socioeconomic status, or age; 

“(vi) assisting pregnant students and students 
rearing children to remain in or to return to secondary 
school, graduate, and prepare their preschool children 
to start school; 

“(vii) evaluating exemplary model programs to 
assess the ability of such programs to advance edu- 
cational equity for women and girls; 

“(vili) introduction into the classroom of textbooks, 
curricula, and other materials designed to achieve 
equity for women and girls; 

“(ix) programs and policies to address sexual 
harassment and violence against women and girls and 
to ensure that educational institutions are free from 
threats to the safety of students and personnel; 

“(x) nondiscriminatory tests of aptitude and 
achievement and of alternative assessments that elimi- 
nate biased assessment instruments from use; 

“(xi) programs to increase educational opportuni- 
ties, including higher education, vocational training, 
and other educational programs for low-income women, 
including underemployed and unemployed women, and 
women receiving assistance under a State program 
funded under part A of title IV of the Social Security 
Act; 

“(xii) programs to improve representation of 
women in educational administration at all levels; and 
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“(xiii) planning, development, nd __ initial 
implementation of— 

“(I) comprehensive institutionwide or district- 
wide evaluation to assess the presence or absence 
of gender equity in educational settings; 

“(II) comprehensive plans for implementation 
of equity programs in State educational agencies 
and local educational agencies and institutions of 
higher education, including community colleges; 
and 

“(III) innovative approaches to schoo!-commu- 
nity partnerships for educational equity; and 

“(B) for research and development, which shall be 
coordinated with each of the research institutes of the 
Office of Educational Research and Improvement to avoid 
duplication of research efforts, designed to advance gender 
equity nationwide and to help make policies and practices 
in educational agencies and institutions, and local commu- 
nities, gender equitable, including— 

“(j) research and development of innovative strate- 
gies and model training programs for teachers and 
other education personnel; 

“(ii) the development of high-quality and chal- 
lenging assessment instruments that are nondiscrim- 
inatory; 

“(iii) the development and evaluation of model cur- 
ricula, textbooks, software, and other educational mate- 
rials to ensure the absence of gender stereotyping and 
bias; 

“(iv) the development of instruments and proce- 
dures that employ new and innovative strategies to 
assess whether diverse educational settings are gender 
equitable; 

“(v) the development of instruments and strategies 
for evaluation, dissemination, and replication of prom- 
ising or exemplary programs designed to assist local 
educational agencies in integrating gender equity in 
their educational policies and practices; 

“(vi) updating high-quality educational materials 
previously developed through awards made under this 
subpart; 

“(vii) the development of policies and programs 
to address and prevent sexual harassment and violence 
to ensure that educational institutions are free from 
threats to safety of students and personnel; 

“(viii) the development and improvement of pro- 
grams and activities to increase opportunity for women, 
including continuing educational activities, vocational 
education, and programs for low-income women, 
including underemployed and unemployed women, and 
women receiving assistance under the State program 
funded under part A of title IV of the Social Security 
Act; and 

“(ix) the development of guidance and counseling 
activities, including career education programs, 
designed to ensure gender equity. 
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“SEC. 5614. APPLICATIONS. 20 USC 7283c. 


“An application under this subpart shall— 

“(1) set forth policies and procedures that will ensure a 
comprehensive evaluation of the activities assisted under this 
subpart, including an evaluation of the practices, policies, and 
materials used by the applicant and an evaluation or estimate 
of the continued significance of the work of the project following 
completion of the award period; 

“(2) demonstrate how the applicant will address perceptions 
of gender roles based on cultural differences or stereotypes; 

“(3) for applications for assistance under section 5613(b)(1), 
demonstrate how the applicant will foster partnerships and, 
where applicable, share resources with State educational agen- 
cies, local educational agencies, institutions of higher education, 
community-based organizations (including organizations 
serving women), parent, teacher, and student groups, 
businesses, or other recipients of Federal educational funding 
which may include State literacy resource centers; 

“(4) for applications for assistance under section 5613(b)(1), 
demonstrate how parental involvement in the project will be 
encouraged; and 

“(5) for applications for assistance under section 5613(b)(1), 
describe plans for continuation of the activities assisted under 
this subpart with local support following completion of the 
grant period and termination of Federal support under this 
subpart. 


“SEC. 5615. CRITERIA AND PRIORITIES. 20 USC 7283d. 


“(a) CRITERIA AND PRIORITIES.— 

“(1) IN GENERAL.—The Secretary shall establish separate 
criteria and priorities for awards under paragraphs (1) and 
(2) of section 5613(b) to ensure that funds under this subpart 
are used for programs that most effectively will achieve the 
purposes of this subpart. 

“(2) CRITERIA.—The criteria described in paragraph (1) may 
include the extent to which the activities assisted under this 
subpart— 

“(A) address the needs of women and girls of color 
and women and girls with disabilities; 

“(B) meet locally defined and documented educational 
equity needs and priorities, including compliance with title 

IX of the Education Amendments of 1972; 

“(C) are a significant component of a comprehensive 

plan for educational equity and compliance with title IX 

of the Education Amendments of 1972 in the particular 

school district, institution of higher education, vocational- 
technical institution, or other educational agency or institu- 
tion; and 
“(D) implement an institutional change strategy with 
long-term impact that will continue as a central activity 
of the applicant after the grant under this subpart has 
terminated. 
“(b) PRIORITIES.—In awarding grants under this subpart, the 
Secretary may give special consideration to applications— 

“(1) submitted by applicants that have not received assist- 
ance under this subpart or this subpart’s predecessor authori- 
ties; 
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20 USC 7283e. 
Deadline. 


20 USC 7283f. 
Deadline. 


“(2) for projects that will contribute significantly to directly 
improving teaching and learning practices in the local commu- 
nity; and 

“(3) for projects that will— 

“(A) provide for a comprehensive approach to 
enhancing gender equity in educational institutions and 
agencies; 

“(B) draw on a variety of resources, including the 
resources of local educational agencies, community-based 
organizations, institutions of higher education, and private 
organizations; 

“(C) implement a strategy with long-term impact that 
will continue as a central activity of the applicant after 
the grant under this subpart has terminated; 

“(D) address issues of national significance that can 
be duplicated; and 

“(E) address the educational needs of women and girls 
who suffer multiple or compound discrimination based on 
sex and on race, ethnic origin, disability, or age. 

“(c) SPECIAL RULE.—To the extent feasible, the Secretary shall 
ensure that grants awarded under this subpart for each fiscal 
year address— 

“(1) all levels of education, including preschool, elementary 
and secondary education, higher education, vocational edu- 
cation, and adult education; 

“(2) all regions of the United States; and 

“(3) urban, rural, and suburban educational institutions. 
“(d) COORDINATION.—Research activities supported under this 

subpart— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out with the Office of Educational 
Research and Improvement. 

“(e) LIMITATION.—Nothing in this subpart shall be construed 
as prohibiting men and boys from participating in any programs 
or activities assisted with funds under this subpart. 


“SEC. 5616. REPORT. 


“Not later than January 1, 2006, the Secretary shall submit 
to the President and Congress a report on the status of educational 
equity for girls and women in the Nation. 


“SEC. 5617. ADMINISTRATION. 


“(a) EVALUATION AND DISSEMINATION.—Not later than January 
1, 2005, the Secretary shall evaluate and disseminate materials 
and programs developed under this subpart and shall report to 
Congress regarding such evaluation materials and programs. 

“(b) PROGRAM OPERATIONS.—The Secretary shall ensure that 
the activities assisted under this subpart are administered within 
the Department by a person who has recognized professional quali- 
fications and experience in the field of gender equity education. 
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“SEC. 5618. AMOUNT. 20 USC 7283g. 


“From amounts made available to carry out this subpart for 
a fiscal year, not less than two-thirds of such amount shall be 
used to carry out the activities described in section 5613(b)(1).”. 


SEC. 502. CONTINUATION OF AWARDS. 20 USC 6301 


(a) IN GENERAL.—Notwithstanding any other provision of this sic 
Act or the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.), in the case of any agency or consortium 
that was awarded a grant under section 5111 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7211) or any 
person or agency that was awarded a contract or grant under 
part B, D, or E of title X of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8031 et seq., 8091 et seq., 8131 et seq.), 
prior to the date of enactment of this Act, the Secretary of Education 
shall continue to provide funds in accordance with the terms of 
such award until the date on which the award period terminates 
under such terms. 

(b) SPECIAL RULE.—Notwithstanding any other provision of this 
Act, any person or agency that was awarded or entered into a 
grant, contract, or cooperative agreement under part B of title 
V of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7231 et seq.), prior to the date of enactment of this Act 
shall continue to receive funds in accordance with the terms of 
such grant, contract, or agreement until the date on which the 
grant, contract, or agreement period terminates under such terms. 


TITLE VI—FLEXIBILITY AND 
ACCOUNTABILITY 


SEC. 601. FLEXIBILITY AND ACCOUNTABILITY. 
Title VI (20 U.S.C. 7301 et seq.) is amended to read as follows: 


“TITLE VI—FLEXIBILITY AND 
ACCOUNTABILITY 


“PART A—IMPROVING ACADEMIC 
ACHIEVEMENT 


“Subpart 1—Accountability 


“SEC. 6111. GRANTS FOR STATE ASSESSMENTS AND RELATED ACTIVI- 20 USC 7301. 
TIES. 
“The Secretary shall make grants to States to enable the 
States— 
“(1) to pay the costs of the development of the additional 
State assessments and standards required by section 1111(b), 
which may include the costs of working in voluntary partner- 
ships with other States, at the sole discretion of each such 
State; and 
“(2) if a State has developed the assessments and standards 
required by section 1111(b), to administer those assessments 
or to carry out other activities described in this subpart and 
other activities related to ensuring that the State’s schools 
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and local educational agencies are held accountable for results, 
such as the following: 

“(A) Developing challenging State academic content 
and student academic achievement standards and aligned 
assessments in academic subjects for which standards and 
assessments are not required by section 1111(b). 

“(B) Developing or improving assessments of English 
language proficiency necessary to comply with section 
1111(b)\(7). 

“(C) Ensuring the continued validity and reliability 
of State assessments. 

“(D) Refining State assessments to ensure their contin- 
ued alignment with the State’s academic content standards 
and to improve the alignment of curricula and instructional 
materials. 

“(E) Developing multiple measures to increase the reli- 
ability and validity of State assessment systems. 

“(F) Strengthening the capacity of local educational 
agencies and schools to provide all students the opportunity 
to increase educational achievement, including carrying out 
professional development activities aligned with State stu- 
dent academic achievement standards and assessments. 

“(G) Expanding the range of accommodations available 
to students with limited English proficiency and students 
with disabilities to improve the rates of inclusion of such 
students, including professional development activities 
aligned with State academic achievement standards and 
assessments. 

“(H) Improving the dissemination of information on 
student achievement and school performance to parents 
and the community, including the development of informa- 
tion and reporting systems designed to identify best edu- 
cational practices based on scientifically based research 
or to assist in linking records of student achievement, 
length of enrollment, and graduation over time. 


20 USC 7301a. “SEC. 6112. GRANTS FOR ENHANCED ASSESSMENT INSTRUMENTS. 


“(a) GRANT PROGRAM AUTHORIZED.—F rom funds made available 
to carry out this subpart, the Secretary shall award, on a competi- 
tive basis, grants to State educational agencies that have submitted 
an application at such time, in such manner, and containing such 
information as the Secretary may require, which demonstrate to 
the satisfaction of the Secretary, that the requirements of this 
section will be met, for the following: 

“(1) To enable States (or consortia of States) to collaborate 
with institutions of higher education, other research institu- 
tions, or other organizations to improve the quality, validity, 
and reliability of State academic assessments beyond the 
requirements for such assessments described in section 
1111(b)(3). 

“(2) To measure student academic achievement using mul- 
tiple measures of student academic achievement from multiple 
sources. 

“(3) To chart student progress over time. 

“(4) To evaluate student academic achievement through 
the development of comprehensive academic assessment 
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instruments, such as performance and technology-based aca- 

demic assessments. 

“(b) APPLICATION.—Each State wishing to apply for funds under 
this section shall include in its State plan under part A of title 
I such information as the Secretary may require. 

“(c) ANNUAL REPORT.—Each State educational agency receiving 
a grant under this section shall submit an annual report to the 
Secretary describing its activities, and the result of those activities, 
under the grant. 


“SEC. 6113. FUNDING. 20 USC 7301b. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS.— 
For the purpose of administering the State assessments under 
the National Assessment of Educational Progress, there are 
authorized to be appropriated $72,000,000 for fiscal year 2002, 
and such sums as may be necessary for each of the 5 succeeding 
fiscal years. 

“(2) STATE ASSESSMENTS AND RELATED ACTIVITIES.—For the 
purpose of carrying out this subpart, there are authorized to 
be appropriated $490,000,000 for fiscal year 2002, and such 
sums as may be necessary for each of the 5 succeeding fiscal 
years. 

“(b) ALLOTMENT OF APPROPRIATED FUNDS.— 

“(1) IN GENERAL.—From amounts made available for each 
fiscal year under subsection (a)(2) that are equal to or less 
than the amount described in section 1111(b)(3)(D) (hereinafter 
in this subsection referred to as the ‘trigger amount’), the 
Secretary shall— 

“(A) reserve one-half of 1 percent for the Bureau of 
Indian Affairs; 

“(B) reserve one-half of 1 percent for the outlying areas; 
and 

“(C) from the remainder, allocate to each State an 
amount equal to— 

“(j) $3,000,000; and 

“(ii) with respect to any amounts remaining after 
the allocation is made under clause (i), an amount 
that bears the same relationship to such total 
remaining amounts as the number of students ages 

5 through 17 in the State (as determined by the Sec- 

retary on the basis of the most recent satisfactory 

data) bears to the total number of such students in 
all States. 

“(2) REMAINDER.—Any amounts remaining for a fiscal year 
after the Secretary carries out paragraph (1) shall be made 
available as follows: 

“(A)(i) To award funds under section 6112 to States 
according to the quality, needs, and scope of the State 
application under that section. 

“(ii) In determining the grant amount under clause 
(i), the Secretary shall ensure that a State’s grant shall 
include an amount that bears the same relationship to 
the total funds available under this paragraph for the 
fiscal year as the number of students ages 5 through 17 
in the State (as determined by the Secretary on the basis 
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of the most recent satisfactory data) bears to the total 
number of such students in all States. 

“(B) Any amounts remaining after the Secretary 
awards funds under subparagraph (A) shall be allocated 
to each State that did not receive a grant under such 
subparagraph, in an amount that bears the same relation- 
ship to the total funds available under this subparagraph 
as the number of students ages 5 through 17 in the State 
(as determined by the Secretary on the basis of the most 
recent satisfactory data) bears to the total number of such 
students in all States. 

“(¢c) STATE DEFINED.—In this section, the term ‘State’ means 
each of the 50 States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 


“Subpart 2—Funding Transferability for State and 
Local Educational Agencies 


“SEC. 6121. SHORT TITLE. 


“This subpart may be cited as the ‘State and Local Transfer- 
ability Act’. 


“SEC. 6122. PURPOSE. 


“The purpose of this subpart is to allow States and local edu- 
cational agencies the flexibility— 

“(1) to target Federal funds to Federal programs that most 
effectively address the unique needs of States and localities; 
and 

“(2) to transfer Federal funds allocated to other activities 
to allocations for certain activities authorized under title I. 


“SEC. 6123. TRANSFERABILITY OF FUNDS. 


“(a) TRANSFERS BY STATES.— 

“(1) IN GENERAL.—In accordance with this subpart, a State 
may transfer not more than 50 percent of the nonadministrative 
State funds (including funds transferred under paragraph (2)) 
allotted to the State for use for State-level activities under 
the following provisions for a fiscal year to one or more of 
the State’s allotments for such fiscal year under any other 
of such provisions: 

“(A) Section 2113(a)(3). 
“(B) Section 2412(a)(1). 
“(C) Subsections (a)(1) (with the agreement of the Gov- 

ernor) and (c)(1) of section 4112 and section 4202(c)(3). 

“(D) Section 5112(b). 

“(2) ADDITIONAL FUNDS FOR TITLE I.—In accordance with 
this subpart and subject to the 50 percent limitation described 
in paragraph (1), a State may transfer any funds allotted to 
the State under a provision listed in paragraph (1) to its allot- 
ment under title I. 

“(b) TRANSFERS BY LOCAL EDUCATIONAL AGENCIES.— 

“(1) AUTHORITY TO TRANSFER FUNDS.— 

“(A) IN GENERAL.—In accordance with this subpart, 

a local educational agency (except a local educational 

agency identified for improvement under section 1116(c) 

or subject to corrective action under section 1116(c)(9)) 
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may transfer not more than 50 percent of the funds allo- 

cated to it (including funds transferred under subparagraph 

(C)) under each of the provisions listed in paragraph (2) 

for a fiscal year to one or more of its allocations for such 

fiscal year under any other provision listed in paragraph 

(2). 

“(B) AGENCIES IDENTIFIED FOR IMPROVEMENT.—In 
accordance with this subpart, a local educational agency 
identified for improvement under section 1116(c) may 
transfer not more than 30 percent of the funds allocated 
to it (including funds transferred under subparagraph (C)) 
under each of the provisions listed in paragraph (2) for 
a fiscal year— 

“(j) to its allocation for school improvement for 
such fiscal year under section 1003; or 

“(ii) to any other allocation for such fiscal year 
if such transferred funds are used only for local edu- 
cational agency improvement activities consistent with 

section 1116(c). 

“(C) ADDITIONAL FUNDS FOR TITLE I.—In accordance 
with this subpart and subject to the percentage limitation 
described in subparagraph (A) or (B), as applicable, a local 
educational agency may transfer funds allocated to such 
agency under any of the provisions listed in paragraph 
(2) for a fiscal year to its allocation for par*+ A of title 
I for that fiscal year. 

“(2) APPLICABLE PROVISIONS.—A local educational agency 
may transfer funds under subparagraph (A), (B), or (C) of 
paragraph (1) from allocations made under each of the following 
provisions: 

“(A) Section 2121. 

“(B) Section 2412(a)(2)(A). 

“(C) Section 4112(b)(1). 

“(D) Section 5112(a). 

“(c) NO TRANSFER OF TITLE I FUNDS.—A State or a local edu- 
cational agency may not transfer under this subpart to any other 
program any funds allotted or allocated to it for part A of title 
I. 

“(d) MODIFICATION OF PLANS AND APPLICATIONS; NOTIFICA- 
TION.— 

“(1) STATE TRANSFERS.—Each State that makes a transfer Deadline 
of funds under this section shall— 

“(A) modify, to account for such transfer, each State 
plan, or application submitted by the State, to which such 
funds relate; 

“(B) not later than 30 days after the date of such 
transfer, submit a copy of such modified plan or application 
to the Secretary; and 

“(C) not later than 30 days before the effective date 
of such transfer, notify the Secretary of such transfer. 
“(2) LOCAL TRANSFERS.—Each local educational agency that 

makes a transfer of funds under this section shall— 

“(A) modify, to account for such transfer, each local 
plan, or application submitted by the agency, to which 
such funds relate; 
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“(B) not later than 30 days after the date of such 
transfer, submit a copy of such modified plan or application 
to the State; and 

“(C) not later than 30 days before the effective date 
of such transfer, notify the State of such transfer. 

“(e) APPLICABLE RULES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subpart, funds transferred under this section are subject to 
each of the rules and requirements applicable to the funds 
under the provision to which the transferred funds are trans- 
ferred. 

“(2) CONSULTATION.—Each State educational agency or 
local educational agency that transfers funds under this section 
shall conduct consultations in accordance with section 9501, 
if such transfer transfers funds from a program that provides 
for the participation of students, teachers, or other educational 
personnel, from private schools. 


“Subpart 3—State and Local Flexibility 
Demonstration 


20 USC 7311. “SEC. 6131. SHORT TITLE. 


“This subpart may be cited as the ‘State and Local Flexibility 


Demonstration Act’. 


20 USC 731 1a. “SEC. 6132. PURPOSE. 


“The purpose of this subpart is to create options for selected 


State educational agencies and local educational agencies— 


“(1) to improve the academic achievement of all students, 
and to focus the resources of the Federal Government upon 
such achievement; 

“(2) to improve teacher quality and subject matter mastery, 
especially in mathematics, reading, and science; 

“(3) to better empower parents, educators, administrators, 
and schools to effectively address the needs of their children 
and students; 

“(4) to give participating State educational agencies and 
local educational agencies greater flexibility in determining how 
to increase their students’ academic achievement and imple- 
ment education reforms in their schools; 

“(5) to eliminate barriers to implementing effective State 
and local education reform, while preserving the goals of oppor- 
tunity for all students and accountability for student progress; 

“(6) to hold participating State educational agencies and 
local educational agencies accountable for increasing the aca- 
demic achievement of all students, especially disadvantaged 
students; and 

“(7) to narrow achievement gaps between the lowest and 
highest achieving groups of students so that no child is left 
behind. 


20 USC 7311b. “SEC. 6133. GENERAL PROVISION. 


“For purposes of this subpart, any State that is one local 


educational agency shall be considered a State educational agency 
and not a local educational agency. 
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“CHAPTER A—STATE FLEXIBILITY AUTHORITY 


“SEC. 6141. STATE FLEXIBILITY. 20 USC 7315. 


“(a) FLEXIBILITY AUTHORITY.—Except as otherwise provided in 
this chapter, the Secretary shall, on a competitive basis, grant 
flexibility authority to not more than seven eligible State edu- 
cational agencies, under which the agencies may consolidate and 
use funds in accordance with section 6142. 

“(b) DEFINITIONS.—In this chapter: 

“(1) ELIGIBLE STATE EDUCATIONAL AGENCY.—The term 
‘eligible State educational agency’ means a State educational 
agency that— 

“(A) submits an approvable application under sub- 
section (c); and 

“(B) proposes performance agreements— 

“(i) that shall be entered into with not fewer than 
4, and not more than 10, local educational agencies; 

“(ii) not fewer than half of which shall be entered 
into with high-poverty local educational agencies; and 

“(iii) that require the local educational agencies 
described in clause (i) to align their use of consolidated 
funds under section 6152 with the State educational 
agency’s use of consolidated funds under section 6142. 

“(2) HIGH-POVERTY LOCAL EDUCATIONAL AGENCY.—The term 
‘high-poverty local educational agency’ means a local edu- 
cational agency for which 20 percent or more of the children 
who are age 5 through 17, and served by the local educational 
agency, are from families with incomes below the poverty line. 
“(¢) STATE APPLICATIONS.— 

“(1) APPLICATIONS.—To be eligible to receive flexibility 
authority under this chapter, a State educational agency shall 
submit an application to the Secretary at such time, in such 
manner, and containing such information as the Secretary may 
require, including— 

“(A) information demonstrating, to the satisfaction of 
the Secretary, that the grant of authority offers substantial 
promise of— 

“(i) assisting the State educational agency in 
making adequate yearly progress, as defined under 
section 1111(b)(2); and 

“(ii) aligning State and local reforms and assisting 
the local educational agencies that enter into perform- 
ance agreements with the State educational agency 
under paragraph (2) in making such adequate yearly 
progress; 

“(B) the performance agreements that the State edu- 
cational agency proposes to enter into with eligible local 
educational agencies under paragraph (2); 

“(C) information demonstrating that the State edu- 
cational agency has consulted with and involved parents, 
representatives of local educational agencies, and other 
educators in the development of the terms of the grant 
of authority; 

“(D) a provision specifying that the grant of flexibility 
authority shall be for a term of not more than 5 years; 

“(E) a list of the programs described in section 6142(b) 
that are included in the scope of the grant of authority; 
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“(F) a provision specifying that no requirements of 
any program described in section 6142(b) and included 
by a State educational agency in the scope of the grant 
of authority shall apply to that agency, except as otherwise 
provided in this chapter; 

“(G) a 5-year plan describing how the State educational 
agency intends to consolidate and use the funds from pro- 
grams included in the scope of the grant of authority, 
for any educational purpose authorized under this Act, 
in order to make adequate yearly progress and advance 
the education priorities of the State and the local edu- 
cational agencies with which the State educational agency 
enters into performance agreements; 

“(H) an assurance that the State educational agency 
will provide parents, teachers, and representatives of local 
educational agencies and schools with notice and an oppor- 
tunity to comment on the proposed terms of the grant 
of authority; 

“T) an assurance that the State educational agency, 
and the local educational agencies with which the State 
educational agency enters into performance agreements, 
will use fiscal control and fund accounting procedures that 
will ensure proper disbursement of, and accounting for, 
Federal funds consolidated and used under the grant of 
authority; 

“(J) an assurance that the State educational agency, 
and the local educational agencies with which the State 
educational agency enters into performance agreements, 
will meet the requirements of all applicable Federal civil 
rights laws in carrying out the grant of authority, including 
consolidating and using funds under the grant of authority; 

“(K) an assurance that, in consolidating and using 
funds under the grant of authority— 

“(i) the State educational agency, and the local 
educational agencies with which the State educational 
agency enters into performance agreements, will pro- 
vide for the equitable participation of students and 
professional staff in private schools consistent with 
section 9501; and 

“(ii) that sections 9502, 9503, and 9504 shall apply 
to all services and assistance provided with such funds 
in the same manner as such sections apply to services 
and assistance provided in accordance with section 
9501; 

“(L) an assurance that the State educational agency 
will, for the duration of the grant of authority, use funds 
consolidated under section 6142 only to supplement the 
amount of funds that would, in the absence of those Federal 
funds, be made available from non-Federal sources for the 
education of students participating in programs assisted 
with the consolidated funds, and not to supplant those 
funds; and 

“(M) an assurance that the State educational agency 
shall, not later than 1 year after the date on which the 
Secretary makes the grant of authority, and annually there- 
after during the term of the grant of authority, disseminate 
widely to parents and the general public, transmit to the 
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Secretary, distribute to print and broadcast media, and 
post on the Internet, a report, which shall include a detailed 
description of how the State educational agency, and the 
local educational agencies with which the State educational 
agency enters into performance agreements, used the funds 
consolidated under the grant of authority to make adequate 
yearly progress and advance the education priorities of 
the State and local educational agencies in the State. 

“(2) PROPOSED PERFORMANCE AGREEMENTS WITH LOCAL 
EDUCATIONAL AGENCIES.— 

“(A) IN GENERAL.—A State educational agency that 
wishes to receive flexibility authority under this subpart 
shall propose performance agreements that meet the 
requirements of clauses (i) and (ii) of subsection (b)(1)(B) 
(subject to approval of the application or amendment 
involved under subsection (d) or (e)). 

“(B) PERFORMANCE AGREEMENTS.—Each proposed 
performance agreement with a local educational agency 
shall— 

“(i) contain plans for the local educational agency 
to consolidate and use funds in accordance with section 

6152, for activities that are aligned with the State 

educational agency’s plan described in paragraph 

(1)(G); 

“(ii) be subject to the requirements of chapter B 

relating to agreements between the Secretary and a 

local educational agency, except— 

“(I) that, as appropriate, references in that 
chapter to the Secretary shall be deemed to be 
references to the State educational agency; and 

“(II) as otherwise provided in this chapter; 
and 
“ijii) contain an assurance that the local edu- 

cational agency will, for the duration of the grant of 

authority, use funds consolidated under section 6152 

only to supplement the amount of funds that would, 

in the absence of those Federal funds, be made avail- 

able from non-Federal sources for the education of 

students participating in programs assisted with the 

consolidated funds, and not to supplant those funds. 
“(d) APPROVAL AND SELECTION.—The Secretary shall— 

“(1) establish a peer review process to assist in the review 
of proposed State applications under this section; and 

“(2) appoint individuals to participate in the peer review 
process who are— 

“(A) representative of parents, teachers, State edu- 
cational agencies, and local educational agencies; and 

“(B) familiar with educational standards, assessments, 
accountability, curricula, instruction, and staff develop- 
ment, and other diverse educational needs of students. 

“(e) AMENDMENT TO GRANT OF AUTHORITY.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall amend the grant of flexibility authority made to a State 
educational agency under this chapter, in each of the following 
circumstances: 

“(A) REDUCTION IN SCOPE OF THE GRANT OF 
AUTHORITY.—Not later than 1 year after receiving a grant 
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of flexibility authority, the State educational agency seeks 
to amend the grant of authority to remove from the scope 
of the grant of authority any program described in section 
6142(b). 

“(B) EXPANSION OF SCOPE OF THE GRANT OF 
AUTHORITY.—Not later than 1 year after receiving a grant 
of flexibility authority, the State educational agency seeks 
to amend the grant of authority to include in the scope 
of the grant of authority any additional program described 
in section 6142(b) or any additional achievement indicators 
for which the State will be held accountable. 

“(C) CHANGES WITH RESPECT TO NUMBER OF PERFORM- 
ANCE AGREEMENTS.—The State educational agency seeks 
to amend the grant of authority to include or remove 
performance agreements that the State educational agency 
proposes to enter into with eligible local educational agen- 
cies, except that in no case may the State educational 
agency enter into performance agreements that do not meet 
the requirements of clauses (i) and (ii) of subsection 
(b)(1)(B). 

“(2) APPROVAL AND DISAPPROVAL.— 

“(A) DEEMED APPROVAL.—A proposed amendment to 
a grant of flexibility authority submitted by a State edu- 
cational agency pursuant to paragraph (1) shall be deemed 
to be approved by the Secretary unless the Secretary makes 
a written determination, prior to the expiration of the 
120-day period beginning on the date on which the Sec- 
retary received the proposed amendment, that the proposed 
amendment is not in compliance with this chapter. 

“(B) DISAPPROVAL.—The Secretary shall not finally dis- 
approve the proposed amendment, except after giving the 
State educational agency notice and an opportunity for 
a hearing. 

“(C) NOTIFICATION.—If the Secretary finds that the 
proposed amendment is not in compliance, in whole or 
in part, with this chapter, the Secretary shall— 

“(i) give the State educational agency notice and 
an opportunity for a hearing; and 
“ii) notify the State educational agency of the 
finding of noncompliance and, in such notification, 
shall— 
“(I) cite the specific provisions in the proposed 
amendment that are not in compliance; and 
“II) request additional information, only as 
to the noncompliant provisions, needed to make 
the proposed amendment compliant. 

“(D) RESPONSE.—If the State educational agency 
responds to the Secretary’s notification described in 
subparagraph (C)(ii) during the 45-day period beginning 
on the date on which the agency received the notification, 
and resubmits the proposed amendment with the requested 
information described in subparagraph (C)(ii)(II), the Sec- 
retary shall approve or disapprove such proposed amend- 
ment prior to the later of— 

“(i) the expiration of the 45-day period beginning 
on the date on which the proposed amendment is resub- 
mitted; or 
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“(ii) the expiration of the 120-day period described 

in subparagraph (A). 

“(E) FAILURE TO RESPOND.—If the State educational 
agency does not respond to the Secretary’s notification 
described in subparagraph (C)(ii) during the 45-day period 
beginning on the date on which the agency received the 
notification, such proposed amendment shall be deemed 
to be disapproved. 

“(3) TREATMENT OF PROGRAM FUNDS WITHDRAWN FROM 
GRANT OF AUTHORITY.—Beginning on the effective date of an 
amendment executed under paragraph (1)(A), each program 
requirement of each program removed from the scope of a 
grant of authority shall apply to the use of funds made available 
under the program by the State educational agency and each 
local educational agency with which the State educational 
agency has a performance agreement. 


“SEC. 6142. CONSOLIDATION AND USE OF FUNDS. 20 USC 7315a. 


“(a) IN GENERAL.— 

“(1) AUTHORITY.—Under a grant of flexibility authority 
made under this chapter, a State educational agency may 
consolidate Federal funds described in subsection (b) and made 
available to the agency, and use such funds for any educational 
purpose authorized under this Act. 

“(2) PROGRAM REQUIREMENTS.—Except as otherwise pro- 
vided in this chapter, a State educational agency may use 
funds under paragraph (1) notwithstanding the program 
requirements of the program under which the funds were made 
available to the State. 

“(b) ELIGIBLE FUNDS AND PROGRAMS.— 

“(1) FuUNDS.—The funds described in this subsection are 
funds, for State-level activities and State administration, that 
are described in the following provisions: 

“(A) Section 1004. 

“(B) Paragraphs (4) and (5) of section 1202(d). 

“(C) Section 2113(a)(3). 

“(D) Section 2412(a)(1). 

“(E) Subsections (a) (with the agreement of the Gov- 

ernor), (b)(2), and (c)(1) of section 4112. 

“(F) Paragraphs (2) and (3) of section 4202(c). 
“(G) Section 5112(b). 

“(2) PROGRAMS.—The programs described in this subsection 
are the programs authorized to be carried out with funds 
described in paragraph (1). 

“(c) SPECIAL RULE.—A State educational agency that receives 
a grant of flexibility authority under this chapter— 

“(1) shall ensure that the funds described in section 5112(a) 
are allocated to local educational agencies in the State in 
accordance with section 5112(a); but 

“(2) may specify how the local educational agencies shall 
use the allocated funds. 


“SEC. 6143. PERFORMANCE REVIEW AND PENALTIES. 20 USC 7315b. 


“(a) MIDTERM REVIEW.— 

“(1) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS.—If, 
during the term of a grant of flexibility authority under this 
chapter, a State educational agency fails to make adequate 
yearly progress for 2 consecutive years, the Secretary shall, 
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20 USC 7315c. 


20 USC 7321. 


after providing notice and an opportunity for a hearing, termi- 
nate the grant of authority promptly. 

“(2) NONCOMPLIANCE.—The Secretary may, after providing 
notice and an opportunity for a hearing (including the oppor- 
tunity to provide evidence as described in paragraph (3)), termi- 
nate a grant of flexibility authority for a State if there is 
evidence that the State educational agency involved has failed 
to comply with the terms of the grant of authority. 

“(3) EVIDENCE.—If a State educational agency believes that 
a determination of the Secretary under this subsection is in 
error for statistical or other substantive reasons, the State 
educational agency may provide supporting evidence to the 
Secretary, and the Secretary shall consider that evidence before 
making a final termination determination under this sub- 
section. 

“(b) FINAL REVIEW.— 

“(1) IN GENERAL.—If, at the end of the 5-year term of 
a grant of flexibility authority made under this chapter, the 
State educational agency has not met the requirements 
described in section 6141(c), the Secretary may not renew the 
grant of flexibility authority under section 6144. 

“(2) COMPLIANCE.—Beginning on the date on which such 
term ends, the State educational agency, and the local edu- 
cational agencies with which the State educational agency has 
entered into performance agreements, shall be required to 
comply with each of the program requirements in effect on 
such date for each program that was included in the grant 
of authority. 


“SEC. 6144. RENEWAL OF GRANT OF FLEXIBILITY AUTHORITY. 


“(a) IN GENERAL.—Except as provided in section 6143 and 
in accordance with this section, if a State educational agency has 
met, by the end of the original 5-year term of a grant of flexibility 
authority under this chapter, the requirements described in section 
6141(c), the Secretary shall renew a grant of flexibility authority 
for one additional 5-year term. 

“(b) RENEWAL.—The Secretary may not renew a grant of flexi- 
bility authority under this chapter unless, not later than 6 months 
before the end of the original term of the grant of authority, the 
State educational agency seeking the renewal notifies the Secretary, 
and the local educational agencies with which the State educational 
agency has entered into performance agreements, of the agency’s 
intention to renew the grant of authority. 

“(¢) EFFECTIVE DATE.—A renewal under this section shall be 
effective on the later of— 

“(1) the expiration of the original term of the grant of 
authority; or 

“(2) the date on which the State educational agency seeking 
the renewal provides to the Secretary all data required for 

the application described in section 6141(c). 


“CHAPTER B—LOCAL FLEXIBILITY DEMONSTRATION 


“SEC. 6151. LOCAL FLEXIBILITY DEMONSTRATION AGREEMENTS. 


“(a) AUTHORITY.—Except as otherwise provided in this chapter, 
the Secretary shall, on a competitive basis, enter into local flexibility 
demonstration agreements— 
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“(1) with local educational agencies that submit approvable 
proposed agreements under subsection (c) and that are selected 
under subsection (b); and 

“(2) under which those agencies may consolidate and use 
funds in accordance with section 6152. 

“(b) SELECTION OF LOCAL EDUCATIONAL AGENCIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall enter into local flexibility demonstration agreements 
under this chapter with not more than 80 local educational 
agencies. Each local educational agency shall be selected on 
a competitive basis from among those local educational agencies 
that— 

“(A) submit a proposed local flexibility demonstration 
agreement under subsection (c) to the Secretary and dem- 
onstrate, to the satisfaction of the Secretary, that the 
agreement— 

“(i) has a substantial promise of assisting the local 
educational agency in meeting the State’s definition 
of adequate yearly progress, advancing the education 
priorities of the local educational agency, meeting the 
general purposes of the programs included under this 
chapter and the purposes of this part, improving stu- 
dent achievement, and narrowing achievement gaps 
in accordance with section 1111(b); 

“(ii) meets the requirements of this chapter; and 

“(iii) contains a plan to consolidate and use funds 
in accordance with section 6152 in order to meet the 
State’s definition of adequate yearly progress and the 
local educational agency’s specific, measurable goals 
for improving student achievement and narrowing 
achievement gaps; and 
“(B) have consulted and involved parents and other 

educators in the development of the proposed local flexi- 

bility demonstration agreement. 

“(2) GEOGRAPHIC DISTRIBUTION.— 

“(A) INITIAL AGREEMENTS.—The Secretary may enter 
into not more than three local flexibility demonstration 
agreements under this chapter with local educational agen- 
cies in each State that does not have a grant of flexibility 
authority under chapter A. 

“(B) URBAN AND RURAL AREAS.—If more than three 
local educational agencies in a State submit approvable 
local flexibility demonstration agreements under this 
chapter, the Secretary shall select local educational agen- 
cies with which to enter into such agreements in a manner 
that ensures an equitable distribution among such agencies 
serving urban and rural areas. 

“(C) PRIORITY OF STATES TO ENTER INTO STATE FLEXI- 
BILITY DEMONSTRATION AGREEMENTS.—Notwithstanding 
any other provision of this part, a local educational agency 
may not seek to enter into a local flexibility demonstration 
agreement under this chapter if that agency is located 
in a State for which the State educational agency— 

“(i) has, not later than 4 months after the date 
of enactment of the No Child Left Behind Act of 2001, 
notified the Secretary of its intent to apply for a grant 
of flexibility authority under chapter A and, within 
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such period of time as the Secretary may establish, 
is provided with such authority by the Secretary; or 
“(ii) has, at any time after such period, been 
granted flexibility authority under chapter A. 
“(¢) REQUIRED TERMS OF LOCAL FLEXIBILITY DEMONSTRATION 


AGREEMENT.—Each local flexibility demonstration agreement 
entered into with the Secretary under this chapter shall contain 
each of the following terms: 


“(1) DURATION.—The local flexibility demonstration agree- 
ment shall be for a term of 5 years. 

“(2) APPLICATION OF PROGRAM REQUIREMENTS.—The local 
flexibility demonstration agreement shall provide that no 
requirements of any program described in section 6152 and 
included by a local educational agency in the scope of its agree- 
ment shall apply to that agency, except as otherwise provided 
in this chapter. 

“(3) LIST OF PROGRAMS.—The local flexibility demonstration 
agreement shall list which of the programs described in section 
6152 are included in the scope of the agreement. 

“(4) USE OF FUNDS TO IMPROVE STUDENT ACHIEVEMENT.— 
The local flexibility demonstration agreement shall contain a 
5-year plan describing how the local educational agency intends 
to consolidate and use the funds from programs included in 
the scope of the agreement for any educational purpose author- 
ized under this Act to advance the education priorities of the 
local educational agency, meet the general purposes of the 
included programs, improve student achievement, and narrow 
achievement gaps in accordance with section 1111(b). 

“(5) LOCAL INPUT.—The local flexibility demonstration 
agreement shall contain an assurance that the local educational 
agency will provide parents, teachers, and representatives of 
schools with notice and an opportunity to comment on the 
proposed terms of the local flexibility demonstration agreement. 

“(6) FISCAL RESPONSIBILITIES.—The local flexibility dem- 
onstration agreement shall contain an assurance that the local 
educational agency will use fiscal control and fund accounting 
procedures that will ensure proper disbursement of, and 
accounting for, Federal funds consolidated and used under the 
agreement. 

“(7) CIVIL RIGHTS.—The local flexibility demonstration 
agreement shall contain an assurance that the local educational 
agency will meet the requirements of all applicable Federal 
civil rights laws in carrying out the agreement and in consoli- 
dating and using the funds under the agreement. 

“(8) PRIVATE SCHOOL PARTICIPATION.—The local flexibility 
demonstration agreement shall contain an assurance that the 
local educational agency agrees that in consolidating and using 
funds under the agreement— 

“(A) the local educational agency, will provide for the 
equitable participation of students and professional staff 
in private schools consistent with section 9501; and 

“(B) that sections 9502, 9503, and 9504 shall apply 
to al] services and assistance provided with such funds 
in the same manner as such sections apply to services 
and assistance provided in accordance with section 9501. 
“(9) SUPPLANTING.—The local flexibility demonstration 

agreement shall contain an assurance that the local educational 
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agency will, for the duration of the grant of authority, use 
funds consolidated under section 6152 only to supplement the 
amount of funds that would, in the absence of those Federal 
funds, be made available from non-Federal sources for the 
education of students participating in programs assisted with 
the consolidated funds, and not to supplant those funds. 

“(10) ANNUAL REPORTS.—The local flexibility demonstration 
agreement shall contain an assurance that the local educational 
agency shall, not later than 1 year after the date on which 
the Secretary enters into the agreement, and annually there- 
after during the term of the agreement, disseminate widely 
to parents and the general public, transmit to the Secretary, 
and the State educational agency for the State in which the 
local educational agency is located, distribute to print and 
broadcast media, and post on the Internet, a report that 
includes a detailed description of how the local educational 
agency used the funds consolidated under the agreement to 
improve student academic achievement and reduce achievement 
gaps 
“(d) PEER REvVIEw.—The Secretary shall— 

“(1) establish a peer review process to assist in the review 
of proposed local flexibility demonstration agreements under 
this chapter; and 

“(2) appoint individuals to the peer review process who 
are representative of parents, teachers, State educational agen- 
cies, and local educational agencies, and who are familiar with 
educational standards, assessments, accountability, curriculum, 
instruction and staff development, and other diverse edu- 
cational needs of students. 

“(e) AMENDMENT TO PERFORMANCE AGREEMENT.— 

“(1) IN GENERAL.—In each of the following circumstances, 
the Secretary shall amend a local flexibility demonstration 
agreement entered into with a local educational agency under 
this chapter: 

“(A) REDUCTION IN SCOPE OF LOCAL FLEXIBILITY DEM- 
ONSTRATION AGREEMENT.—Not later than 1 year after Deadline. 
entering into a local flexibility demonstration agreement, 
the local educational agency seeks to amend the agreement 
to remove from the scope any program described in section 
6152. 

“(B) EXPANSION OF SCOPE OF LOCAL FLEXIBILITY DEM- 
ONSTRATION AGREEMENT.—Not later than 1 year after Deadline. 
entering into the local flexibility demonstration agreement, 
a local educational agency seeks to amend the agreement 
to include in its scope any additional program described 
in section 6251 or any additional achievement indicators 
for which the local educational agency will be held account- 
able. 

“(2) APPROVAL AND DISAPPROVAL.— 

“(A) DEEMED APPROVAL.—A proposed amendment to 
a local flexibility demonstration agreement pursuant to 
paragraph (1) shall be deemed to be approved by the Sec- 
retary unless the Secretary makes a written determination, 
prior to the expiration of the 120-day period beginning 
on the date on which the Secretary received the proposed 
amendment, that the proposed amendment is not in compli- 
ance with this chapter. 
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“(B) DISAPPROVAL.—The Secretary shall not finally dis- 
approve the proposed amendment, except after giving the 
local educational agency notice and an opportunity for a 
hearing. 

“(C) NOTIFICATION.—If the Secretary finds that the 
proposed amendment is not in compliance, in whole or 
in part, with this chapter, the Secretary shall— 

“(i) give the local educational agency notice and 
an opportunity for a hearing; and 

“(ii) notify the local educational agency of the 
finding of noncompliance and, in such notification, 
shall— 

“(I) cite the specific provisions in the proposed 
amendment that are not in compliance; and 

“(II) request additional information, only as 
to the noncompliant provisions, needed to make 
the proposed amendment compliant. 

“(D) RESPONSE.—If the local educational agency 
responds to the Secretary’s notification described in 
subparagraph (C)(ii) during the 45-day period beginning 
on the date on which the agency received the notification, 
and resubmits the proposed amendment with the requested 
information described in subparagraph (C)(ii)(II), the Sec- 
retary shall approve or disapprove such proposed amend- 
ment prior to the later of— 

“(i) the expiration of the 45-day period beginning 
on the date on which the proposed amendment is resub- 
mitted; or 

“(ii) the expiration of the 120-day period described 
in subparagraph (A). 

“(E) FAILURE TO RESPOND.—If the local educational 
agency does not respond to the Secretary’s notification 
described in subparagraph (C)(ii) during the 45-day period 
beginning on the date on which the agency received the 
notification, such proposed amendment shall be deemed 
to be disapproved. 

“(3) TREATMENT OF PROGRAM FUNDS WITHDRAWN FROM 
AGREEMENT.—Beginning on the effective date of an amendment 
executed under paragraph (1)(A), each program requirement 
of each program removed from the scope of a local flexibility 
demonstration agreement shall apply to the use of funds made 
available under the program by the local educational agency. 


20 USC 7321a. “SEC. 6152. CONSOLIDATION AND USE OF FUNDS. 


“(a) IN GENERAL.— 

“(1) AUTHORITY.—Under a local flexibility demonstration 
agreement entered into under this chapter, a local educational 
agency may consolidate Federal funds made available to the 
agency under the provisions listed in subsection (b) and use 
such funds for any educational purpose permitted under this 
Act. 

“(2) PROGRAM REQUIREMENTS.—Except as otherwise pro- 
vided in this chapter, a local educational agency may use funds 
under paragraph (1) notwithstanding the program requirements 
of the program under which the funds were made available 
to the agency. 
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“(b) ELIGIBLE PROGRAMS.—Program funds made available to 
local educational agencies on the basis of a formula under the 
following provisions may be consolidated and used under subsection 
(a): 

“(1) Subpart 2 of part A of title II. 
“(2) Subpart 1 of part D of title II. 
“(3) Subpart 1 of part A of title IV. 
“(4) Subpart 1 of part A of title V. 


“SEC. 6153. LIMITATIONS ON ADMINISTRATIVE EXPENDITURES. 20 USC 7321b. 


“Each local educational agency that has entered into a local 
flexibility demonstration agreement with the Secretary under this 
chapter may use for administrative purposes not more than 4 
percent of the total amount of funds allocated to the agency under 
the programs included in the scope of the agreement. 


“SEC. 6154. PERFORMANCE REVIEW AND PENALTIES. 20 USC 7321c. 


“(a) MIDTERM REVIEW.— 

“(1) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS.—TIf, 
during the term of a local flexibility demonstration agreement, 
a local educational agency fails to make adequate yearly 
progress for 2 consecutive years, the Secretary shall, after 
notice and opportunity for a hearing, promptly terminate the 
agreement. 

“(2) NONCOMPLIANCE.—The Secretary may, after providing 
notice and an opportunity for a hearing (including the oppor- 
tunity to provide information as provided for in paragraph 
(3)), terminate a local flexibility demonstration agreement 
under this chapter if there is evidence that the local educational 
agency has failed to comply with the terms of the agreement. 

“(3) EVIDENCE.—If a local educational agency believes that 
the Secretary’s determination under this subsection is in error 
for statistical or other substantive reasons, the local educational 
agency may provide supporting evidence to the Secretary, and 
the Secretary shall consider that evidence before making a 
final early termination determination. 

“(b) FINAL REVIEW.—If, at the end of the 5-year term of a 
local flexibility demonstration agreement entered into under this 
chapter, the local educational agency has not met the requirements 
described in section 615l1(c), the Secretary may not renew the 
agreement under section 6155 and, beginning on the date on which 
such term ends, the local educational agency shall be required 
to comply with each of the program requirements in effect on 
such date for each program included in the local flexibility dem- 
onstration agreement. 


“SEC. €155. RENEWAL OF LOCAL FLEXIBILITY DEMONSTRATION 20 USC 7321d. 
AGREEMENT. 


“(a) IN GENERAL.—Except as provided in section 6154 and 
in accordance with this section, the Secretary shall renew for one 
additional 5-year term a local flexibility demonstration agreement 
entered into under this chapter if the local educational agency 
has met, by the end of the original term of the agreement, the 
requirements described in section 6151(c). 

“(b) NOTIFICATION.—The Secretary may not renew a local flexi- 
bility demonstration agreement under this chapter unless, not less 
than 6 months before the end of the original term of the agreement, 
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20 USC 7321e. 


20 USC 7325a. 


20 USC 7325b. 


the local educational agency seeking the renewal notifies the Sec- 
retary of its intention to renew. 

“(¢) EFFECTIVE DATE.—A renewal under this section shall be 
effective at the end of the original term of the agreement or on 
the date on which the local educational agency seeking renewal 
provides to the Secretary all data required under the agreement, 
whichever is later. 


“SEC. 6156. REPORTS. 


“(a) TRANSMITTAL TO CONGRESS.—Not later than 60 days after 
the Secretary receives a report described in section 6151(b)(10), 
the Secretary shall make the report available to the Committee 
on Education and the Workforce of the House of Representatives 
and the Committee on Health, Education, Labor, and Pensions 
of the Senate. 

“(b) LIMITATION.—A State in which a local educational agency 
that has a local flexibility demonstration agreement is located may 
not require such local educational agency to provide any application 
information with respect to the programs included within the scope 
of that agreement other than that information that is required 
to be included in the report described in section 6151(b)(10). 


“Subpart 4—State Accountability for Adequate 
Yearly Progress 


“SEC. 6161. ACCOUNTABILITY FOR ADEQUATE YEARLY PROGRESS. 


“In the case of a State educational agency that has a plan 
approved under subpart 1 of part A of title I after the date of 
enactment of the No Child Left Behind Act of 2001, and has 
a plan approved under subpart 1 of part A of title III of such 
Act after such date of enactment, the Secretary shall annually, 
starting with the beginning of the first school year following the 
first two school years for which such plans were implemented, 
review whether the State has— 

“(1) made adequate yearly progress, as defined in section 
1111(b)(2)(B), for each of the groups of students described in 
section 1111(b)(2)(C)(v); and 

“(2) met its annual measurable achievement objectives 
under section 3122(a). 


“SEC. 6162. PEER REVIEW. 


“The Secretary shall use a peer review process to review, based 
on data from the State assessments administered under section 
1111(b)(3) and on data from the evaluations conducted under section 
3121, whether the State has failed to make adequate yearly progress 
for 2 consecutive years or whether the State has met its annual 
measurable achievement objectives. 


“SEC. 6163. TECHNICAL ASSISTANCE. 


“(a) PROVISION OF ASSISTANCE.— 

“(1) ADEQUATE YEARLY PROGRESS.—Based on the review 
described in section 6161(1), the Secretary shall provide tech- 
nical assistance to a State that has failed to make adequate 
yearly progress, as defined in section 1111(b)(2), for 2 consecu- 
tive years. The Secretary shall provide such assistance not 
later than the beginning of the first school year that begins 
after such determination is made. 
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“(2) ANNUAL MEASURABLE ACHIEVEMENT OBJECTIVES.— 
Based on the reviews described in section 6161(2), the Secretary 
may provide technical assistance to a State that has failed 
to meet its annual measurable achievement objectives under 
section 3122(a) for 2 consecutive years. The Secretary shall 
provide such assistance not later than the beginning of the 
first school year that begins after such determination is made. 
“(b) CHARACTERISTICS.—The technical assistance described in 

subsection (a) shall— 

“(1) be valid, reliable and rigorous; and 

“(2) provide constructive feedback to help the State make 
adequate yearly progress, as defined in section 1111(b)(2), or 
meet the annual measurable achievement objectives under sec- 
tion 3122(a). 


“SEC. 6164. REPORT TO CONGRESS. 20 USC 7325c. 


“Beginning with the school year that begins in 2005, the Sec- 
retary shall submit an annual report to the Committee on Education 
and the Workforce of the House of Representatives and the Com- 
mittee on Health, Education, Labor, and Pensions of the Senate 
containing the following: 

“(1) A list of each State that has not made adequate yearly 

progress based on the review conducted under section 6161(1). 

“(2) A list of each State that has not met its annual measur- 
able achievement objectives based on the review conducted 

under section 6161(2). 

“(3) The information reported by the State to the Secretary 

pursuant to section 1119(a). 

“(4) A description of any technical assistance provided 

pursuant to section 6163. 


“PART B—RURAL EDUCATION INITIATIVE Rural Education 


Achievement 
“SEC. 6201. SHORT TITLE. Program. 


20 USC 7341. 
“This part may be cited as the ‘Rural Education Achievement 
Program’. 


“SEC. 6202. PURPOSE. 20 USC 7341la. 


“It is the purpose of this part to address the unique needs 
of rural school districts that frequently— 
“(1) lack the personnel and resources needed to compete 
effectively for Federal competitive grants; and 
“(2) receive formula grant allocations in amounts too small 
to be effective in meeting their intended purposes. 


“Subpart 1—Small, Rural School Achievement 
Program 


“SEC. 6211. USE OF APPLICABLE FUNDING. 20 USC 7345. 


“(a) ALTERNATIVE USES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, an eligible local educational agency may use the applicable 
funding that the agency is eligible to receive from the State 
educational agency for a fiscal year to carry out local activities 
authorized under any of the following provisions: 

“(A) Part A of title I. 
“(B) Part A or D of title II. 
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“(C) Title III. 

“(D) Part A or B of title IV. 

“(E) Part A of title V. 

“(2) NOTIFICATION.—An eligible local educational agency 
shall notify the State educational agency of the local educational 
agency’s intention to use the applicable funding in accordance 
with paragraph (1), by a date that is established by the State 
educational agency for the notification. 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—A local educational agency shall be 
eligible to use the applicable funding in accordance with sub- 
section (a) if— 

“(A)(i)(I) the total number of students in average daily 
attendance at all of the schools served by the local edu- 
cational agency is fewer than 600; or 

“(II) each county in which a school served by the local 
educational agency is located has a total population density 
of fewer than 10 persons per square mile; and 

“(ii) all of the schools served by the local educational 
agency are designated with a school locale code of 7 or 
8, as determined by the Secretary; or 

“(B) the agency meets the criteria established in 
subparagraph (A)(i) and the Secretary, in accordance with 
paragraph (2), grants the local educational agency’s request 
to waive the criteria described in subparagraph (A)(ii). 
“(2) CERTIFICATION.—The Secretary shall determine 

whether to waive the criteria described in paragraph (1)(A)(ii) 

based on a demonstration by the local educational agency, 

and concurrence by the State educational agency, that the 
local educational agency is located in an area defined as rural 
by a governmental agency of the State. 

“(c) APPLICABLE FUNDING DEFINED.—In this section, the term 
‘applicable funding’ means funds provided under any of the following 
provisions: 

“(1) Subpart 2 and section 2412(a)(2)(A) of title II. 

“(2) Section 4114. 

“(3) Part A of title V. 

“(d) DISBURSEMENT.—Each State educational agency that 
receives applicable funding for a fiscal year shall disburse the 
applicable funding to local educational agencies for alternative uses 
under this section for the fiscal year at the same time as the 
State educational agency disburses the applicable funding to local 
educational agencies that do not intend to use the applicable 
funding for such alternative uses for the fiscal year. 

“(e) APPLICABLE RULES.—Applicable funding under this section 
shall be available to carry out local activities authorized under 
subsection (a). 


“SEC. 6212. GRANT PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to eligible local educational agencies to enable the local educational 
agencies to carry out activities authorized under any of the following 
provisions: 

“(1) Part A of title I. 

“(2) Part A or D of title IT. 
“(3) Title III. 

“(4) Part A or B of title IV. 
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“(5) Part A of title V. 
“(b) ALLOCATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
the Secretary shall award a grant under subsection (a) to 
a local educational agency eligible under section 6211(b) for 
a fiscal year in an amount equal to the initial amount deter- 
mined under paragraph (2) for the fiscal year minus the total 
amount received by the agency under the provisions of law 
described in section 6211(c) for the preceding fiscal year. 

“(2) DETERMINATION OF INITIAL AMOUNT.—The initial 
amount referred to in paragraph (1) is equal to $100 multiplied 
by the total number of students in excess of 50 students, 
in average daily attendance at the schools served by the local 
educational agency, plus $20,000, except that the initial amount 
may not exceed $60,000. 

“(3) RATABLE ADJUSTMENT.— 

“(A) IN GENERAL.—If the amount made available to 
carry out this section for any fiscal year is not sufficient 
to pay in full the amounts that local educational agencies 
are eligible to receive under paragraph (1) for such year, 
the Secretary shall ratably reduce such amounts for such 
year. 

“(B) ADDITIONAL AMOUNTS.—If additional funds become 
available for making payments under paragraph (1) for 
such fiscal year, payments that were reduced under 
subparagraph (A) shall be increased on the same basis 
as such payments were reduced. 

“(c) DISBURSEMENT.—The Secretary shall disburse the funds 
awarded to a local educational agency under this section for a 
fiscal year not later than July 1 of that fiscal year. 

“(d) SPECIAL ELIGIBILITY RULE.—A local educational agency 
that is eligible to receive a grant under this subpart for a fiscal 
year is not eligible to receive funds for such fiscal year under 
subpart 2. 


“SEC. 6213. ACCOUNTABILITY. 20 USC 7345b. 


“(a) ACADEMIC ACHIEVEMENT ASSESSMENT.—Each local edu- 
cational agency that uses or receives funds under this subpart 
for a fiscal year shall administer an assessment that is consistent 
with section 1111(b)(3). 

“(b) DETERMINATION REGARDING CONTINUING PARTICIPATION.— 
Each State educational agency that receives funding under the 
provisions of law described in section 6211(c) shall— 

“(1) after the third year that a local educational agency 
in the State participates in a program under this subpart 
and on the basis of the results of the assessments described 
in subsection (a), determine whether the local educational 
agency participating in the program made adequate yearly 
progress, as described in section 1111(b)(2); 

“(2) permit only those local educational agencies that 
participated and made adequate yearly progress, as described 
in section 1111(b)(2), to continue to participate; and 

“(3) permit those local educational agencies that partici- 
pated and failed to make adequate yearly progress, as described 
in section 1111(b)(2), to continue to participate only if such 
local educational agencies use applicable funding under this 
subpart to carry out the requirements of section 1116. 
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“Subpart 2—Rural and Low-Income School 
Program 


20 USC 7351. “SEC. 6221. PROGRAM AUTHORIZED. 


“(a) GRANTS TO STATES.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 6234 for this subpart for a fiscal year that are not reserved 
under subsection (c), the Secretary shall award grants (from 
allotments made under paragraph (2)) for the fiscal year to 
State educational agencies that have applications submitted 
under section 6223 approved to enable the State educational 
agencies to award grants to eligible local educational agencies 
for local authorized activities described in section 6222(a). 

“(2) ALLOTMENT.—From amounts described in paragraph 
(1) for a fiscal year, the Secretary shall allot to each State 
educational agency for that fiscal year an amount that bears 
the same ratio to those amounts as the number of students 
in average daily attendance served by eligible local educational 
agencies in the State for that fiscal year bears to the number 
of all such students served by eligible local educational agencies 
in all States for that fiscal year. 

“(3) SPECIALLY QUALIFIED AGENCIES.— 

“(A) ELIGIBILITY AND APPLICATION.—If a State edu- 
cational agency elects not to participate in the program 
under this subpart or does not have an application sub- 
mitted under section 6223 approved, a specially qualified 
agency in such State desiring a grant under this subpart 
may submit an application under such section directly to 
the Secretary to receive an award under this subpart. 

“(B) DIRECT AWARDS.—The Secretary may award, on 
a competitive basis or by formula, the amount the State 
educational agency is eligible to receive under paragraph 
(2) directly to a specially qualified agency in the State 
that has submitted an application in accordance with 
subparagraph (A) and obtained approval of the application. 

“(C) SPECIALLY QUALIFIED AGENCY DEFINED.—In this 
subpart, the term ‘specially qualified agency’ means an 
eligible local educational agency served by a State edu- 
cational agency that does not participate in a program 
under this subpart in a fiscal year, that may apply directly 
to the Secretary for a grant in such year under this sub- 
section. 

“(b) LocAL AWARDS.— 

“(1) ELIGIBILITY.—A local educational agency shall be 
eligible to receive a grant under this subpart if— 

“(A) 20 percent or more of the children ages 5 through 
17 years served by the local educational agency are from 
families with incomes below the poverty line; and 

“(B) all of the schools served by the agency are des- 
ignated with a school locale code of 6, 7, or 8, as determined 
by the Secretary. 

“(2) AWARD BASIS.—A State educational agency shall award 
grants to eligible local educational agencies— 

“(A) on a competitive basis; 
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“(B) according to a formula based on the number of 
students in average daily attendance served by the eligible 
local educational agencies or schools in the State; or 

“(C) according to an alternative formula, if, prior to 
awarding the grants, the State educational agency dem- 
onstrates, to the satisfaction of the Secretary, that the 
alternative formula enables the State educational agency 
to allot the grant funds in a manner that serves equal 
or greater concentrations of children from families with 
incomes below the poverty line, relative to the concentra- 
tions that would be served if the State educational agency 
used the formula described in subparagraph (B). 

“(¢) RESERVATIONS.—From amounts appropriated under section 
6234 for this subpart for a fiscal year, the Secretary shall reserve— 
“(1) one-half of 1 percent to make awards to elementary 
schools or secondary schools operated or supported by the 
Bureau of Indian Affairs, to carry out the activities authorized 
under this subpart; and 
“(2) one-half of 1 percent to make awards to the outlying 
areas in accordance with their respective needs, to carry out 
the activities authorized under this subpart. 


“SEC. 6222. USES OF FUNDS. 


“(a) LOCAL AWARDS.—Grant funds awarded to local educational 
agencies under this subpart shall be used for any of the following: 
“(1) Teacher recruitment and retention, including the use 

of signing bonuses and other financial incentives. 

“(2) Teacher professional development, including programs 
that train teachers to utilize technology to improve teaching 
and to train special needs teachers. 

“(3) Educational technology, including software and hard- 
ware, as described in part D of title II. 

“(4) Parental involvement activities. 

“(5) Activities authorized under the Safe and Drug-Free 
Schools program under part A of title IV. 

“(6) Activities authorized under part A of title I. 

“(7) Activities authorized under title III. 

“(b) ADMINISTRATIVE CosTs.—A State educational agency 
receiving a grant under this subpart may not use more than 5 
percent of the ainount of the grant for State administrative costs 
and to provide technical assistance to eligible local educational 
agencies. 


“SEC. 6223. APPLICATIONS. 20 USC 7351b. 


“(a) IN GENERAL.—Each State educational agency or specially 
qualified agency desiring to receive a grant under this subpart 
shall submit an application to the Secretary at such time, in such 
manner, and accompanied by such information as the Secretary 
may require. 

“(b) CONTENTS.—At a minimum, each application submitted 
under subsection (a) shall include information on specific measur- 
able goals and objectives to be achieved through the activities 
carried out through the grant, which may include specific edu- 
cational goals and objectives relating to— 

“(1) increased student academic achievement; 

“(2) decreased student dropout rates; or 

“(3) such other factors as the State educational agency 
or specially qualified agency may choose to measure. 
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20 USC 7351c. 


“SEC. 6224. ACCOUNTABILITY. 


“(a) STATE REPORT.—Each State educational agency that 
receives a grant under this subpart shall prepare and submit an 
annual report to the Secretary. The report shall describe— 

“(1) the method the State educational agency used to award 
grants to eligible local educational agencies, and to provide 
assistance to schools, under this subpart; 

“(2) how local educational agencies and schools used funds 
provided under this subpart; and 

“(3) the degree to which progress has been made toward 
meeting the goals and objectives described in the application 
submitted under section 6223. 

“(b) SPECIALLY QUALIFIED AGENCY REPORT.—Each specially 
qualified agency that receives a grant under this subpart shall 
provide an annual report to the Secretary. Such report shall 
describe— 

“(1) how such agency uses funds provided under this sub- 
part; and 

“(2) the degree to which progress has been made toward 
meeting the goals and objectives described in the application 
submitted under section 6223. 

“(c) REPORT TO CONGRESS.—The Secretary shall prepare and 
submit to the Committee on Education and the Workforce of the 
House of Representatives and the Committee on Health, Education, 
Labor, and Pensions of the Senate a biennial report. The report 
shall describe—- 

“(1) the methods the State educational agencies used to 
award grants to eligible local educational agencies, and to pro- 
vide assistance to schools, under this subpart; 

local educational agencies and schools used funds provided 
under this subpart; and 

“(3) the degree to which progress has been made toward 
meeting the goals and objectives described in the applications 
submitted under section 6223. 

“(d) ACADEMIC ACHIEVEMENT ASSESSMENT.—Each local edu- 
cational agency or specially qualified agency that receives a grant 
under this subpart for a fiscal year shall administer an assessment 
that is consistent with section 1111(b)(3). 

“(e) DETERMINATION REGARDING CONTINUING PARTICIPATION.— 
Each State educational agency or specially qualified agency that 
receives a grant under this subpart shall— 

“(1) after the third year that a local educational agency 
or specially qualified agency in the State receives funds under 
this subpart, and on the basis of the results of the assessments 
described in subsection (d)— 

“(A) in the case of a local educational agency, determine 
whether the local educational agency made adequate yearly 
progress, as described in section 1111(b)(2); and 

“(B) in the case of a specially qualified agency, submit 
to the Secretary information that would allow the Secretary 
to determine whether the specially qualified agency has 
made adequate yearly progress, as described in section 
1111(b)(2); 

“(2) permit only those local educational agencies or specially 
qualified agencies that made adequate yearly progress, as 
described in section 1111(b)(2), to continue to receive grants 
under this subpart; and 
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“(3) permit those local educational agencies or specially 
qualified agencies that failed to make adequate yearly progress, 
as described in section 1111(b)(2), to continue to receive such 
grants only if the State educational agency disbursed such 
grants to the local educational agencies or specially qualified 
agencies to carry out the requirements of section 1116. 


“Subpart 3—General Provisions 


“SEC. 6231. ANNUAL AVERAGE DAILY ATTENDANCE DETERMINATION. 20 USC 7355. 


“(a) CENSUS DETERMINATION.—Each local educational agency Deadlines. 
desiring a grant under section 6212 and each local educational 
agency or specially qualified agency desiring a grant under subpart 
2 shall— 

“(1) not later than December 1 of each year, conduct a 
census to determine the number of students in average daily 
attendance in kindergarten through grade 12 at the schools 
served by the agency; and 

“(2) not later than March 1 of each year, submit the number 
described in paragraph (1) to the Secretary (and to the State 
educational agency, in the case of a local educational agency 
seeking a grant under subpart (2)). 

“(b) PENALTY.—If the Secretary determines that a local edu- 
cational agency or specially qualified agency has knowingly sub- 
mitted false information under subsection (a) for the purpose of 
gaining additional funds under section 6212 or subpart 2, then 
the agency shall be fined an amount equal to twice the difference 
between the amount the agency received under this section and 
the correct amount the agency would have received under section 
6212 or subpart 2 if the agency had submitted accurate information 
under subsection (a). 


“SEC. 6232. SUPPLEMENT, NOT SUPPLANT. 20 USC 7355a. 


“Funds made available under subpart 1 or subpart 2 shall 
be used to supplement, and not supplant, any other Federal, State, 
or local education funds. 


“SEC. 6233. RULE OF CONSTRUCTION. 20 USC 7355b 


“Nothing in this part shall be construed to prohibit a local 
educational agency that enters into cooperative arrangements with 
other local educational agencies for the provision of special, compen- 
satory, or other education services, pursuant to State law or a 
written agreement, from entering into similar arrangements for 
the use, or the coordination of the use, of the funds made available 
under this part. 


“SEC. 6234. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7355c. 
“There are authorized to be appropriated to carry out this 
part $300,000,000 for fiscal year 2002 and such sums as may 


be necessary for each of the 5 succeeding fiscal years, to be distrib- 
uted equally between subparts 1 and 2. 


“PART C—GENERAL PROVISIONS 


“SEC. 6301. PROHIBITION AGAINST FEDERAL MANDATES, DIRECTION, 20 USC 7371. 
OR CONTROL. 


“Nothing in this title shall be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
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20 USC 7372. 


control a State, local educational agency, or school’s specific instruc- 
tional content, academic achievement standards and assessments, 
curriculum, or program of instruction, as a condition of eligibility 
to receive funds under this Act. 


“SEC. 6302. RULE OF CONSTRUCTION ON EQUALIZED SPENDING. 


“Nothing in this title shall be construed to mandate equalized 
spending per pupil for a State, local educational agency, or school.”. 
SEC. 602. AMENDMENT TO THE NATIONAL EDUCATION STATISTICS 

ACT OF 1994. 

(a) NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS.—Sec- 
tion 411 of the National Education Statistics Act of 1994 (20 U.S.C. 
9010) is amended to read as follows: 


“SEC. 411. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS. 


“(a) ESTABLISHMENT.—The Commissioner shall, with the advice 
of the National Assessment Governing Board established under 
section 412, and with the technical assistance of the Advisory 
Council established under section 407, carry out, through grants, 
contracts, or cooperative agreements with one or more qualified 
organizations, or consortia thereof, a National Assessment of Edu- 
cational Progress, which collectively refers to a national assessment, 
State assessments, and a long-term trend assessment in reading 
and mathematics. 

“(b) PURPOSE; STATE ASSESSMENTS.— 

“(1) PURPOSE.—The purpose of this section is to provide, 
in a timely manner, a fair and accurate measurement of student 
academic achievement and reporting trends in such achieve- 
ment in reading, mathematics, and other subject matter as 
specified in this section. 

“(2) MEASUREMENT AND REPORTING.—The Commissioner, 
in carrying out the measurement and reporting described in 
paragraph (1), shall— 

“(A) use a random sampling process which is consistent 
with relevant, widely accepted professional assessment 
standards and that produces data that are representative 
on a national and regional basis; 

“(B) conduct a national assessment and collect and 
report assessment data, including achievement data trends, 
in a valid and reliable manner on student academic 
achievement in public and private elementary schools and 
secondary schools at least once every 2 years, in grades 
4 and 8 in reading and mathematics; 

“(C) conduct a national assessment and collect and 
report assessment data, including achievement data trends, 
in a valid and reliable manner on student academic 
achievement in public and private schools in reading and 
mathematics in grade 12 in regularly scheduled intervals, 
but at least as often as such assessments were conducted 
prior to the date of enactment of the No Child Left Behind 
Act of 2001; 

“(D) to the extent time and resources allow, and after 
the requirements described in subparagraph (B) are imple- 
mented and the requirements described in subparagraph 
(C) are met, conduct additional national assessments and 
collect and report assessment data, including achievement 
data trends, in a valid and reliable manner on student 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1899 


academic achievement in grades 4, 8, and 12 in public 
and private elementary schools and secondary schools in 
regularly scheduled intervals in additional subject matter, 
including writing, science, history, geography, civics, 
economics, foreign languages, and arts, and the trend 
assessment described in subparagraph (F); 

“(E) conduct the reading and mathematics assessments 
described in subparagraph (B) in the same year, and every 
other year thereafter, to provide for 1 year in which no 
such assessments are conducted in between each adminis- 
tration of such assessments; 

“(F) continue to conduct the trend assessment of aca- 
demic achievement at ages 9, 13, and 17 for the purpose 
of maintaining data on long-term trends in reading and 
mathematics; 

“(G) include information on special groups, including, 
whenever feasible, information collected, cross tabulated, 
compared, and reported by race, ethnicity, socioeconomic 
status, gender, disability and limited English proficiency; 
and 

“(H) ensure that achievement data are made available 
on a timely basis following official reporting, in a manner 
that facilitates further analysis and that includes trend 
lines. 

“(3) STATE ASSESSMENTS.— 

“(A) IN GENERAL.—The Commissioner— 

“(i) shall conduct biennial State academic assess- 
ments of student achievement in reading and mathe- 
matics in grades 4 and 8 as described in paragraphs 
(1)(B) and (1)(E); 

“(ii) may conduct the State academic assessments 
of student achievement in reading and mathematics 
in grade 12 as described in paragraph (1)(C); 

“iii) may conduct State academic assessments of 
student achievement in grades 4, 8, and 12 as described 
in paragraph (1)(D); and 

“(iv) shall conduct each such State assessment, 
in each subject area and at each grade level, on a 
developmental basis until the Commissioner deter- 
mines, as the result of an evaluation required by sub- 
section (f), that such assessment produces high quality 
data that are valid and reliable. 

“(B) AGREEMENT.— 

“(i) IN GENERAL.—States participating in State 
assessments shall enter into an agreement with the 
Secretary pursuant to subsection (d)(3). 

“(ji) CONTENT.—Such agreement shall contain 
information sufficient to give States full information 
about the process for decision-making (which shall 
include the consensus process used), on objectives to 
be tested, and the standards for random sampling, 
test administration, test security, data collection, 
validation, and reporting. 

“(C) REVIEW AND RELEASE.— 

“(j) IN GENERAL.—Except as provided in clause 
(ii), a participating State shall review and give permis- 
sion for the release of results from any test of its 
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students administered as a part of a State assessment 

prior to the release of such data. Refusal by a State 

to release its data shall not restrict the release of 
data from other States that have approved the release 
of such data. 

“(ji) SPECIAL RULE.—A State participating in the 
biennial academic assessments of student achievement 
in reading and mathematics in grades 4 and 8 shall 
be deemed to have given its permission to release 
its data if the State has an approved plan under section 
1111 of the Elementary and Secondary Education Act 
of 1965. 

“(4) PROHIBITED ACTIVITIES.— 

“(A) IN GENERAL.—The use of assessment items and 
data on any assessment authorized under this section by 
an agent or agents of the Federal Government to rank, 
compare, or otherwise evaluate individual students or 
teachers, or to provide rewards or sanctions for individual 
students, teachers, schools or local educational agencies 
is prohibited. 

“(B) SPECIAL RULE.—Any assessment authorized under 
this section shall not be used by an agent or agents of 
the Federal Government to establish, require, or influence 
the standards, assessments, curriculum, including lesson 
plans, textbooks, or classroom materials, or instructional 
practices of States or local educational agencies. 

“(C) APPLICABILITY TO STUDENT EDUCATIONAL 
DECISIONS.—Nothing in this section shall be construed to 
prescribe the use of any assessment authorized under this 
section for student promotion or graduation purposes. 

“(D) APPLICABILITY TO HOME SCHOOLS.—Nothing in this 
section shall be construed to affect home schools, whether 
or not a home school is treated as a home school or a 
private school under State law, nor shall any home schooled 
student be required to participate in any assessment ref- 
erenced or authorized under this section. 

“(5) REQUIREMENT.—In carrying out any assessment 
authorized under this section, the Commissioner, in a manner 
consistent with subsection (c)(2), shall— 

“(A) use widely accepted professional testing standards, 
objectively measure academic achievement, knowledge, and 
skills, and ensure that any academic assessment authorized 
under this section be tests that do not evaluate or assess 
personal or family beliefs and attitudes or publicly disclose 
personally identifiable information; 

“(B) only collect information that is directly related 
to the appraisal of academic achievement, and to the fair 
and accurate presentation of such information; and 

“(C) collect information on race, ethnicity, socio- 
economic status, disability, limited English proficiency, and 
gender. 

“(6) TECHNICAL ASSISTANCE.—In carrying out any assess- 
ment authorized under this section, the Commissioner may 
provide technical assistance to States, localities, and other par- 
ties. 

“(c) ACCESS.— 
“(1) PUBLIC ACCESS.— 
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“(A) IN GENERAL.—Except as provided in paragraph 
(3), parents and members of the public shall have access 
to all assessment data, questions, and complete and current 
assessment instruments of any assessment authorized 
under this section. The local educational agency shall make 
reasonable efforts to inform parents and members of the 
public about the access required under this paragraph. 

“(B) TIMELINE.—The access described in this paragraph 
shall be provided within 45 days of the date the request 
was made, in writing, and be made available in a secure 
setting that is convenient to both parties. 

“(C) PROHIBITION.—To protect the integrity of the 
assessment, no copy of the assessment items or assessment 
instruments shall be duplicated or taken from the secure 
setting. 

“(2) COMPLAINTS.— 

“(A) IN GENERAL.—Parents and members of the public 
may submit written complaints to the National Assessment 
Governing Board. 

“(B) FORWARDING OF COMPLAINTS.—The National 
Assessment Governing Board shall forward such com- 
plaints to the Commissioner, the Secretary of Education, 
and the State and local educational agency from within 
which the complaint originated within 30 days of receipt 
of such complaint. 

“(C) REVIEW.—The National Assessment Governing 
Board, in consultation with the Commissioner, shall review 
such complaint and determine whether revisions are nec- 
essary and appropriate. As determined by such review, 
the Board shall revise, as necessary and appropriate, the 
procedures or assessment items that have generated the 
complaint and respond to the individual submitting the 
complaint, with a copy of such response provided to the 
Secretary, describing any action taken, not later than 30 
days after so acting. 

“(D) REPORT.—The Secretary shall submit a summary 
report of all complaints received pursuant to subparagraph 
(A) and responses by the National Assessment Governing 
Board pursuant to subparagraph (B) to the Chairman of 
the House Committee on Education and the Workforce, 
and the Chairman of the Senate Committee on Health, 
Education, Labor, and Pensions. 

“(E) COGNITIVE QUESTIONS.— 

“(i) IN GENERAL.—The Commissioner may decline 
to make available through public means, such as 
posting on the Internet, distribution to the media, dis- 
tribution through public agencies, or in response to 
a request under section 552 of title 5, United States 
Code, for a period, not to exceed 10 years after initial 
use, cognitive questions that the Commissioner intends 
to reuse in the future. 

“(ii) EXTENSION.—Notwithstanding clause (i), the 
Commissioner may decline to make cognitive questions 
available as described in clause (i) for a period longer 
than 10 years if the Commissioner determines such 
additional period is necessary to protect the security 
and integrity of long-term trend data. 
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“(3) PERSONALLY IDENTIFIABLE INFORMATION.— 

“(A) IN GENERAL.—The Commissioner shall ensure that 
all personally identifiable information about students, their 
academic achievement, and their families, and that 
information with respect to individual schools, remains con- 
fidential, in accordance with section 552a of title 5, United 
States Code. 

“(B) PROHIBITION.—The National Board, the Commis- 
sioner, and any contractor or subcontractor shall not main- 
tain any system of records containing a student’s name, 
birth information, Social Security number, or parents’ name 
or names, or any other personally identifiable information. 
“(4) PENALTIES.—Any unauthorized person who knowingly 

discloses, publishes, or uses assessment questions, or complete 
and current assessment instruments of any assessment author- 
ized under this section may be fined as specified in section 
3571 of title 18, United States Code or charged with a class 
E felony. 

“(d) PARTICIPATION. 

“(1) VOLUNTARY PARTICIPATION.—Participation in any 
assessment authorized under this section shall be voluntary 
for students, schools, and local educational agencies. 

“(2) STUDENT PARTICIPATION.—Parents of children selected 
to participate in any assessment authorized under this section 
shall be informed before the administration of any authorized 
assessment, that their child may be excused from participation 
for any reason, is not required to finish any authorized assess- 
ment, and is not required to answer any test question. 

“(3) STATE PARTICIPATION.— 

“(A) VOLUNTARY.—Participation in assessments 
authorized under this section, other than reading and 
mathematics in grades 4 and 8, shall be voluntary. 

“(B) AGREEMENT.—For reading and mathematics 
assessments in grades 4 and 8, the Secretary shall enter 
into an agreement with any State carrying out an assess- 
ment for the State under this section. Each such agreement 
shall contain provisions designed to ensure that the State 
will participate in the assessment. 

“(4) REVIEW.—Representatives of State educational agen- 
cies and local educational agencies or the chief State school 
officer shall. have the right to review any a;3sessment item 
or procedure of any authorized assessment upon request in 
a manner consistent with subsection (c), except the review 
described in subparagraph (2)(C) of subsection (c) shall take 
place in consultation with the representatives described in this 
paragraph. 

“(e) STUDENT ACHIEVEMENT LEVELS.— 

“(1) ACHIEVEMENT LEVELS.—The National Assessment Gov- 
erning Board shall develop appropriate student achievement 
levels for each grade or age in each subject area to be tested 
under assessments authorized under this section, except the 
trend assessment described in subsection (b)(2)(F). 

“(2) DETERMINATION OF LEVELS.— 

“(A) IN GENERAL.—Such levels shall— 

“(i) be determined by— 
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“(I) identifying the knowledge that can be 
measured and verified objectively using widely 
accepted professional assessment standards; and 

“(II) developing achievement levels that are 
consistent with relevant widely accepted profes- 
sional assessment standards and based on the 
appropriate level of subject matter knowledge for 
grade levels to be assessed, or the age of the stu- 
dents, as the case may be. 

“(B) NATIONAL CONSENSUS APPROACH.—After the deter- 
minations described in subparagraph (A), devising a 
national consensus approach. 

“(C) TRIAL BASIS.—The achievement levels shall be 
used on a trial basis until the Commissioner determines, 
as a result of an evaluation under subsection (f), that 
such levels are reasonable, valid, and informative to the 
public. 

“(D) StaTus.—The Commissioner and the Board shall 
ensure that reports using such levels on a trial basis do 
so in a manner that makes clear the status of such levels. 

“(E) UPDATES.—Such levels shall be updated as appro- 
priate by the National Assessment Governing Board in 
consultation with the Commissioner. 

“(3) REPORTING.—After determining that such levels are 
reasonable, valid, and informative to the public, as the result 
of an evaluation under subsection (f), the Commissioner shall 
use such levels or other methods or indicators for reporting 
results of the National Assessment and State assessments. 

“(4) REVIEW.—The National Assessment Governing Board 
shall provide for a review of any trial student achievement 
levels under development by representatives of State edu- 
cational agencies or the chief State school officer in a manner 
consistent with subsection (c), except the review described in 
subparagraph (2)(C) shall take place in consultation with the 
representatives described in this paragraph. 

“(f) REVIEW OF NATIONAL AND STATE ASSESSMENTS.— 

“(1) REVIEW.— 

“(A) IN GENERAL.—The Secretary shall provide for con- 
tinuing review of any assessment authorized under this 
section, and student achievement levels, by one or more 
professional assessment evaluation organizations. 

“(B) ISSUES ADDRESSED.—Such continuing review shall 
address— 

“(i) whether any authorized assessment is properly 
administered, produces high quality data that are valid 
and reliable, is consistent with relevant widely 
accepted professional assessment standards, and pro- 
duces data on student achievement that are not other- 
wise available to the State (other than data comparing 
participating States to each other and the Nation); 

“(ji) whether student achievement levels are 
reasonable, valid, reliable, and informative to the 
public;— 

“(iii) whether any authorized assessment is being 
administered as a random sample and is reporting 
the trends in academic achievement in a valid and 
reliable manner in the subject areas being assessed; 
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“(iv) whether any of the test questions are biased, 
as described in section 412(e)(4); and 

“(v) whether the appropriate authorized assess- 
ments are measuring, consistent with this section, 
reading ability and mathematical knowledge. 

“(2) REPORT.—The Secretary shall report to the Committee 
on Education and the Workforce of the House of Representa- 
tives and the Committee on Health, Education, Labor, and 
Pensions of the Senate, the President, and the Nation on the 
findings and recommendations of such reviews. 

“(3) USE OF FINDINGS AND RECOMMENDATIONS.—The 
Commissioner and the National Assessment Governing Board 
shall consider the findings and recommendations of such 
reviews in designing the competition to select the organization, 
or organizations, through which the Commissioner carries out 
the National Assessment. 

“(g) COVERAGE AGREEMENTS.— 

“(1) DEPARTMENT OF DEFENSE SCHOOLS.—The Secretary 
and the Secretary of Defense may enter into an agreement, 
including such terms as are mutually satisfactory, to include 
in the National Assessment elementary schools and secondary 
schools operated by the Department of Defense. 

“(2) BUREAU OF INDIAN AFFAIRS SCHOOLS.—The Secretary 
and the Secretary of the Interior may enter into an agreement, 
including such terms as are mutually satisfactory, to include 
in the National Assessment schools for Indian children operated 
or supported by the Bureau of Indian Affairs.”. 

(b) NATIONAL ASSESSMENT GOVERNING BOARD.—Section 412 


of the National Education Statistics Act of 1994 (20 U.S.C. 9011) 
is amended to read as follows: 


“SEC. 412. NATIONAL ASSESSMENT GOVERNING BOARD. 


“(a) ESTABLISHMENT.—There is established the National Assess- 


ment Governing Board (hereafter in this title referred to as the 
‘Board’), which shall formulate policy guidelines for the National 
Assessment. 


“(b) MEMBERSHIP.— 
“(1) APPOINTMENT AND COMPOSITION.—The Board shall be 
appointed by the Secretary and be composed as follows: 

“(A) Two Governors, or former Governors, who shall 
not be members of the same political party. 

“(B) Two State legislators, who shall not be members 
of the same political party. 

“(C) Two chief State school officers. 

“(D) One superintendent of a local educational agency. 

“(E) One member of a State board of education. 

“(F) One member of a local board of education. 

“(G) Three classroom teachers representing the grade 
levels at which the National Assessment is conducted. 

“(H) One representative of business or industry. 

“(I) Two curriculum specialists. 

“(J) Three testing and measurement experts, who shall 
have training and experience in the field of testing and 
measurement. 

“(K) One nonpublic school administrator or policy- 
maker. 
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“(L) Two school principals, of whom one shall be an 
elementary school principal and one shall be a secondary 
school principal. 

“(M) Two parents who are not employed by a local, 
State or Federal educational agency. 

“(N) Two additional members who are representatives 
of the general public, and who may be parents, but who 
are not employed by a local, State, or Federal educational 
agency. 

“(2) ASSISTANT SECRETARY FOR EDUCATIONAL RESEARCH.— 
The Assistant Secretary for Educational Research and Improve- 
ment shall serve as an ex officio, nonvoting member of the 
Board. 

“(3) BALANCE AND DIVERSITY.—The Secretary and the Board 
shall ensure at all times that the membership of the Board 
reflects regional, racial, gender, and cultural balance and diver- 
sity and that the Board exercises its independent judgment, 
free from inappropriate influences and special interests. 

“(c) TERMS.— 

“(1) IN GENERAL.—Terms of service of members of the Board 
shall be staggered and may not exceed a period of 4 years, 
as determined by the Secretary. 

“(2) SERVICE LIMITATION.—Members of the Board may serve 
not more than two terms. 

“(3) CHANGE OF STATUS.—A member of the Board who 
changes status under subsection (b) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of such term. 

“(4) CONFORMING PROVISION.—Members of the Board pre- 
viously granted 3 year terms, whose terms are in effect on 
the date of enactment of the Department of Education Appro- 
priations Act, 2001, shall have their terms extended by 1 year. 
“(d) VACANCIES.— 

“(1) IN GENERAL.— 

“(A) ORGANIZATIONS.—The Secretary shall appoint new 
members to fill vacancies on the Board from among individ- 
uals who are nominated by organizations representing the 
type of individuals described in subsection (b)(1) with 
respect to which the vacancy exists. 

“(B) NOMINATIONS.—Each organization submitting 
nominations to the Secretary with respect to a particular 
vacancy shall nominate for such vacancy six individuals 
who are qualified by experience or training to fill the 
particular Board vacancy. 

“(C) MAINTENANCE OF BOARD.—The _ Secretary’s 
appointments shall maintain the composition, diversity, 
and balance of the Board required under subsection (b). 
“(2) ADDITIONAL NOMINATIONS.—The Secretary may request 

that each organization described in paragraph (1)(A) submit 
additional nominations if the Secretary determines that none 
of the individuals nominated by such organization have appro- 
priate knowledge or expertise. 

“(e) DUTIES.— 

“(1) IN GENERAL.—In carrying out its functions under this 
section the Board shall— 

“(A) select the subject areas to be assessed (consistent 
with section 411(b)); 
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“(B) develop appropriate student achievement levels 
as provided in section 411(e); 

“(C) develop assessment objectives consistent with the 
requb-ements of this section and test specifications that 
produce an assessment that is valid and reliable, and are 
based on relevant widely accepted professional standards; 

“(D) develop a process for review of the assessment 
which includes the active participation of teachers, cur- 
riculum specialists, local school administrators, parents, 
and concerned members of the public; 

“(E) design the methodology of the assessment to 
ensure that assessment items are valid and reliable, in 
consultation with appropriate technical experts in measure- 
ment and assessment, content and subject matter, sam- 
pling, and other technical experts who engage in large 
scale surveys, including the Advisory Council established 
under section 407; 

“(F) consistent with section 411, measure student aca- 
demic achievement in grades 4, 8, and 12 in the authorized 
academic subjects; 

“(G) develop guidelines for reporting and disseminating 
results; 

“(H) develop standards and procedures for regional 
and national comparisons; and 

“(I) take appropriate actions needed to improve the 
form, content, use, and reporting of results of any assess- 
ment authorized by section 411 consistent with the provi- 
sions of this section and section 411. 

“(2) DELEGATION.—The Board may delegate any of the 
Board’s procedural and administrative functions to its staff. 

“(3) ALL COGNITIVE AND NONCOGNITIVE ASSESSMENT 
ITEMS.—The Board shall have final authority on the appro- 
priateness of all assessment items. 

“(4) PROHIBITION AGAINST BIAS.—The Board shall take steps 
to ensure that all items selected for use in the National Assess- 
ment are free from racial, cultural, gender, or regional bias 
and are secular, neutral, and non-ideological. 

“(5) TECHNICAL.—In carrying out the duties required by 
paragraph (1), the Board may seek technical advice, as appro- 
priate, from the Commissioner and the Advisory Council on 
Education Statistics and other experts. 

“(6) REPORT.—Not later than 90 days after an evaluation 
of the student achievement levels under section 411(e), the 
Board shall make a report to the Secretary, the Committee 
on Education and the Workforce of the House of Representa- 
tives, and the Committee on Health, Education, Labor, and 
Pensions of the Senate describing the steps the Board is taking 
to respond to each of the recommendations contained in such 
evaluation. 

“(f) PERSONNEL.— 

“(1) IN GENERAL.—In the exercise of its responsibilities, 
the Board shall be independent of the Secretary and the other 
offices and officers of the Department. 

“(2) STAFF.— 

“(A) IN GENERAL.—The Secretary may appoint, at the 
request of the Board, such staff as will enable the Board 
to carry out its responsibilities. 
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“(B) TECHNICAL EMPLOYEES.—Such appointments may 
include, for terms not to exceed 3 years and without regard 
to the provisions of title 5, United States Code, governing 
appointments in the competitive service, not more than 
six technical employees who may be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General 
Schedule pay rates. 

“(g) COORDINATION.—The Commissioner and the Board shall 
meet periodically— 
“(1) to ensure coordination of their duties and activities 
relating to the National Assessment; and 
“(2) for the Commissioner to report to the Board on the 
Department’s actions to implement the decisions of the Board. 
“(h) ADMINISTRATION.—The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply with respect to the Board, other 
than sections 10, 11, and 12 of such Act.”. 


TITLE VII—INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 


SEC. 701. INDIANS, NATIVE HAWAIIANS, AND ALASKA NATIVES. 
Title VII (20 U.S.C. 7401 et seq.) is amended to read as follows: 


“TITLE VII—INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 


“PART A—INDIAN EDUCATION 


“SEC. 7101. STATEMENT OF POLICY. 20 USC 7401. 


“It is the policy of the United States to fulfill the Federal 
Government’s unique and continuing trust relationship with and 
responsibility to the Indian people for the education of Indian 
children. The Federal Government will continue to work with local 
educational agencies, Indian tribes and organizations, postsec- 
ondary institutions, and other entities toward the goal of ensuring 
that programs that serve Indian chiidren are of the highest quality 
and provide for not only the basic elementary and secondary edu- 
cational needs, but also the unique educational and culturally 
related academic needs of these children. 


“SEC. 7102. PURPOSE. 20 USC 7402. 


“(a) PURPOSE.—It is the purpose of this part to support the 
efforts of local educational agencies, Indian tribes and organizations, 
postsecondary institutions, and other entities to meet the unique 
educational and culturally related academic needs of American 
Indian and Alaska Native students, so that such students can 
meet the same challenging State student academic achievement 
standards as all other students are expected to meet. 

“(b) PROGRAMS.—This part carries out the purpose described 
in subsection (a) by authorizing programs of direct assistance for— 

“(1) meeting the unique educational and culturally related 
academic needs of American Indians and Alaska Natives; 
“(2) the education of Indian children and adults; 





115 STAT. 1908 PUBLIC LAW 107-110—JAN. 8, 2002 


20 USC 7421. 


20 USC 7422. 


20 USC 2423. 


“(3) the training of Indian persons as educators and coun- 
selors, and in other professions serving Indian people; and 

“(4) research, evaluation, data collection, and technical 
assistance. 


“Subpart 1—Formula Grants to Local Educational 
Agencies 


“SEC. 7111. PURPOSE. 


“It is the purpose of this subpart to support local educational 
agencies in their efforts to reform elementary school and secondary 
school programs that serve Indian students in order to ensure 
that such programs— 

“(1) are based on challenging State academic content and 
student academic achievement standards that are used for all 
students; and 

“(2) are designed to assist Indian students in meeting those 
standards. 


“SEC. 7112. GRANTS TO LOCAL EDUCATIONAL AGENCIES AND TRIBES. 


“(a) IN GENERAL.—The Secretary may make grants, from alloca- 
tions made under section 7113, to local educational agencies and 
Indian tribes, in accordance with this section and section 7113. 

“(b) LOCAL EDUCATIONAL AGENCIES.— 

“(1) ENROLLMENT REQUIREMENTS.—A local educational 
agency shall be eligible for a grant under this subpart for 
any fiscal year if the number of Indian children eligible under 
section 7117 who were enrolled in the schools of the agency, 
and to whom the agency provided free public education, during 
the preceding fiscal year— 

“(A) was at least 10; or 

“(B) constituted not less than 25 percent of the total 
number of individuals enrolled in the schools of such 
agency. 

“(2) EXCLUSION.—The requirement of paragraph (1) shall 
not apply in Alaska, California, or Oklahoma, or with respect 
to any local educational agency located on, or in proximity 
to, a reservation. 

“(c) INDIAN TRIBES.— 

“(1) IN GENERAL.—If a local educational agency that is 
otherwise eligible for a grant under this subpart does not 
establish a committee under section 7114(c)(4) for such grant, 
an Indian tribe that represents not less than ¥2 of the eligible 
Indian children who are served by such local educational agency 
may apply for such grant. 

“(2) SPECIAL RULE.—The Secretary shall treat each Indian 
tribe applying for a grant pursuant to paragraph (1) as if 
such Indian tribe were a local educational agency for purposes 
of this subpart, except that any such tribe is not subject to 
section 7114(c)(4), section 7118(c), or section 7119. 


“SEC. 7113. AMOUNT OF GRANTS. 


“(a) AMOUNT OF GRANT AWARDS.— 

“(1) IN GENERAL.—Except as provided in subsection (b) 
and paragraph (2), the Secretary shall allocate to each local 
educational agency that has an approved application under 
this subpart an amount equal to the product of— 
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“(A) the number of Indian children who are eligible 
under section 7117 and served by such agency; and 
“(B) the greater of— 
“(i) the average per pupil expenditure of the State 
in which such agency is located; or 
“(ii) 80 percent of the average per pupil expendi- 
ture of all the States. 

“(2) REDUCTION.—The Secretary shall reduce the amount 
of each allocation otherwise determined under this section in 
accordance with subsection (e). 

“(b) MINIMUM GRANT.— 

“(1) IN GENERAL.—Notwithstanding subsection (e), an entity 
that is eligible for a grant under section 7112, and a school 
that is operated or supported by the Bureau of Indian Affairs 
that is eligible for a grant under subsection (d), that submits 
an application that is approved by the Secretary, shall, subject 
to appropriations, receive a grant under this subpart in an 
amount that is not less than $3,000. 

“(2) CONSORTIA.—Local educational agencies may form a 
consortium for the purpose of obtaining grants under this sub- 
part. 

“(3) INCREASE.—The Secretary may increase the minimum 
grant under paragraph (1) to not more than $4,000 for all 
grantees if the Secretary determines such increase is necessary 
to ensure the quality of the programs provided. 

“(c) DEFINITION.—For the purpose of this section, the term 
‘average per pupil expenditure’, used with respect to a State, means 
an amount equal to— 

“(1) the sum of the aggregate current expenditures of all 
the local educational agencies in the State, plus any direct 
current expenditures by the State for the operation of such 
agencies, without regard to the sources of funds from which 
such local or State expenditures were made, during the second 
fiscal year preceding the fiscal year for which the computation 
is made; divided by 

“(2) the aggregate number of children who were included 
in average daily attendance for whom such agencies provided 
free public education during such preceding fiscal year. 

“(d) SCHOOLS OPERATED OR SUPPORTED BY THE BUREAU OF 
INDIAN AFFAIRS.— 

“(1) IN GENERAL.—Subject to subsection (e), in addition 
to the grants awarded under subsection (a), the Secretary shall 
allocate to the Secretary of the Interior an amount equal to 
the product of— 

“(A) the total number of Indian children enrolled in 
schools that are operated by— 

“(i) the Bureau of Indian Affairs; or 

“(ii) an Indian tribe, or an organization controlled 
or sanctioned by an Indian tribal government, for the 
children of that tribe under a contract with, or grant 
from, the Department of the Interior under the Indian 
Self-Determination Act or the Tribally Controlled 
Schools Act of 1988; and 
“(B) the greater of— 

“(i) the average per pupil expenditure of the State 
in which the school is located; or 
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20 USC 7424. 


“(ii) 80 percent of the average per pupil expendi- 
ture of all the States. 
“(2) SPECIAL RULE.—Any school described in paragraph 

(1)(A) that wishes to receive an allocation under this subpart 

shall submit an application in accordance with section 7114, 

and shall otherwise be treated as a local educational agency 

for the purpose of this subpart, except that such school shall 
not be subject to section 7114(c)(4), section 7118(c), or section 

7119. 

“(e) RATABLE REDUCTIONS.—If the sums appropriated for any 
fiscal year under section 7152(a) are insufficient to pay in full 
the amounts determined for local educational agencies under sub- 
section (a)(1) and for the Secretary of the Interior under subsection 
(d), each of those amounts shall be ratably reduced. 


“SEC. 7114. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—Each local educational agency 
that desires to receive a grant under this subpart shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may reasonably 
require. 

“(b) COMPREHENSIVE PROGRAM REQUIRED.—Each application 
submitted under subsection (a) shall include a description of a 
comprehensive program for meeting the needs of Indian children 
served by the local educational agency, including the language 
and cultural needs of the children, that— 

“(1) describes how the comprehensive program will offer 
programs and activities to meet the culturally related academic 
needs of American Indian and Alaska Native students; 

“(2)(A) is consistent with the State and local plans sub- 
mitted under other provisions of this Act; and 

“(B) includes academic content and student academic 
achievement goals for such children, and benchmarks for 
attaining such goals, that are based on the challenging State 
academic content and student academic achievement standards 
adopted under title I for all children; 

“(3) explains how Federal, State, and local programs, espe- 
cially programs carried out under title I, will meet the needs 
of such students; 

“(4) demonstrates how funds made available under this 
subpart will be used for activities described in section 7115; 

“(5) describes the professional development opportunities 
that will be provided, as needed, to ensure that— 

“(A) teachers and other school professionals who are 
new to the Indian community are prepared to work with 
Indian children; and 

“(B) all teachers who will be involved in programs 
assisted under this subpart have been properly trained 
to carry out such programs; and 
“(6) describes how the local educational agency— 

“(A) will periodically assess the progress of all Indian 
children enrolled in the schools of the local educational 
agency, including Indian children who do not participate 
in programs assisted under this subpart, in meeting the 
goals described in paragraph (2); 

“(B) will provide the results of each assessment 
referred to in subparagraph (A) to— 
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“(i) the committee described in subsection (c)(4); 
and 

“(ii) the community served by the local educational 
agency; and 

“(C) is responding to findings of any previous assess- 
ments that are similar to the assessments described in 
subparagraph (A). 

“(c) ASSURANCES.—Each application submitted under subsection 
(a) shall include assurances that— 

“(1) the local educational agency will use funds received 
under this subpart only to supplement the funds that, in the 
absence of the Federal funds made available under this subpart, 
such agency would make available for the education of Indian 
children, and not to supplant such funds; 

“(2) the local educational agency will prepare and submit 
to the Secretary such reports, in such form and containing 
such information, as the Secretary may require to— 

“(A) carry out the functions of the Secretary under 
this subpart; and 

“(B) determine the extent to which activities carried 
out with funds provided to the local educational agency 
under this subpart are effective in improving the edu- 
cational achievement of Indian students served by such 
agency; 

“(3) the program for which assistance is sought— 

“(A) is based on a comprehensive local assessment 
and prioritization of the unique educational and culturally 
related academic needs of the American Indian and Alaska 
Native students for whom the local educational agency 
is providing an education; 

“(B) will use the best available talents and resources, 
including individuals from the Indian community; and 

“(C) was developed by such agency in open consultation 
with parents of Indian children and teachers, and, if appro- 
priate, Indian students from secondary schools, including 
through public hearings held by such agency to provide 
to the individuals described in this subparagraph a full 
opportunity to understand the program and to offer rec- 
ommendations regarding the program; and 
“(4) the local educational agency developed the program 

with the participation and written approval of a committee— 

“(A) that is composed of, and selected by— 

“(j) parents of Indian children in the local edu- 
cational agency’s schools; 

“(ii) teachers in the schools; and 

“(iii) if appropriate, Indian students attending sec- 
ondary schools of the agency; 

“(B) a majority of whose members are parents of Indian 
children; 

“(C) that has set forth such policies and procedures, 
including policies and procedures relating to the hiring 
of personnel, as will ensure that the program for which 
assistance is sought will be operated and evaluated in 
consultation with, and with the involvement of, parents 
of the children, and representatives of the area, to be 
served; 
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“(D) with respect to an application describing a 
schoolwide program in accordance with section 7115(c), 
that has— 

“(j) reviewed in a timely fashion the program; and 

“(ii) determined that the program will not diminish 
the availability of culturally related activities for Amer- 
ican Indian and Alaska Native students; and 

“(E) that has adopted reasonable bylaws for the conduct 
of the activities of the committee and abides by such 
bylaws. 


20 USC 7425. “SEC. 7115. AUTHORIZED SERVICES AND ACTIVITIES. 


“(a) GENERAL REQUIREMENTS.—Each local educational agency 


that receives a grant under this subpart shall use the grant funds, 
in a manner consistent with the purpose specified in section 7111, 
for services and activities that— 


(1) are designed to carry out the comprehensive program 
of the local educational agency for Indian students, and 
described in the application of the local educational agency 
submitted to the Secretary under section 7114(a); 

“(2) are designed with special regard for the language and 
cultural needs of the Indian students; and 

“(3) supplement and enrich the regular school program 
of such agency. 
“(b) PARTICULAR ACTIVITIES.—The services and _ activities 


referred to in subsection (a) may include— 


“(1) culturally related activities that support the program 
described in the application submitted by the local educational 
agency; 

“(2) early childhood and family programs that emphasize 
school readiness; 

“(3) enrichment programs that focus on problem solving 
and cognitive skills development and directly support the 
attainment of challenging State academic content and student 
academic achievement standards; 

“(4) integrated educational services in combination with 
other programs that meet the needs of Indian children and 
their families; 

“(5) career preparation activities to enable Indian students 
to participate in programs such as the programs supported 
by the Carl D. Perkins Vocational and Technical Education 
Act of 1998, including programs for tech-prep education, men- 
toring, and apprenticeship; 

“(6) activities to educate individuals concerning substance 
abuse and to prevent substance abuse; 

“(7) the acquisition of equipment, but only if the acquisition 
of the equipment is essential to achieve the purpose described 
in section 7111; 

“(8) activities that promote the incorporation of culturally 
responsive teaching and learning strategies into the educational 
program of the local educational agency; 

“(9) activities that incorporate American Indian and Alaska 
Native specific curriculum content, consistent with State stand- 
ards, into the curriculum used by the local educational agency; 

“(10) family literacy services; and 
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“(11) activities that recognize and support the unique cul- 
tural and educational needs of Indian children, and incorporate 
appropriately qualified tribal elders and seniors. 

“(c¢) SCHOOLWIDE PROGRAMS.—Notwithstanding any other provi- 
sion of law, a local educational agency may use funds made available 
to such agency under this subpart to support a schoolwide program 
under section 1114 if— 

“(1) the committee established pursuant to section 
7114(c)(4) approves the use of the funds for the schoolwide 
program; and 

“(2) the schoolwide program is consistent with the purpose 
described in section 7111. 

“(d) LIMITATION ON ADMINISTRATIVE Costs.—Not more than 
5 percent of the funds provided to a grantee under this subpart 
for any fiscal year may be used for administrative purposes. 


“SEC. 7116. INTEGRATION OF SERVICES AUTHORIZED. 20 USC 7426. 


“(a) PLAN.—An entity receiving funds under this subpart may 
submit a plan to the Secretary for the integration of education 
and related services provided to Indian students. 

“(b) CONSOLIDATION OF PROGRAMS.—Upon the receipt of an 
acceptable plan under subsection (a), the Secretary, in cooperation 
with each Federal agency providing grants for the provision of 
education and related services to the entity, shall authorize the 
entity to consolidate, in accordance with such plan, the federally 
funded education and related services programs of the entity and 
the Federal programs, or portions of the programs, serving Indian 
students in a manner that integrates the program services involved 
into a single, coordinated, comprehensive program and reduces 
administrative costs by consolidating administrative functions. 

“(c) PROGRAMS AFFECTED.—The funds that may be consolidated 
in a demonstration project under any such plan referred to in 
subsection (a) shall include funds for any Federal program exclu- 
sively serving Indian children, or the funds reserved under any 
Federal program to exclusively serve Indian children, under which 
the entity is eligible for receipt of funds under a statutory or 
administrative formula for the purposes of providing education and 
related services that would be used to serve Indian students. 

“(d) PLAN REQUIREMENTS.—For a plan to be acceptable pursu- 
ant to subsection (b), the plan shall— 

“(1) identify the programs or funding sources to be consoli- 
dated; 

“(2) be consistent with the objectives of this section con- 
cerning authorizing the services to be integrated in a dem- 
onstration project; 

“(3) describe a comprehensive strategy that identifies the 
full range of potential educational opportunities and related 
services to be provided to assist Indian students to achieve 
the objectives set forth in this subpart; 

“(4) describe the way in which services are to be integrated 
and delivered and the results expected from the plan; 

“(5) identify the projected expenditures under the plan 
in a single budget; 

“(6) identify the State, tribal, or local agency or agencies 
to be involved in the delivery of the services integrated under 
the plan; 
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“(7) identify any statutory provisions, regulations, policies, 
or procedures that the entity believes need to be waived in 
order to implement the plan; 

“(8) set forth measures for academic content and student 
academic achievement goals designed to be met within a specific 
period of time; and 

“(9) be approved by a committee formed in accordance 
with section 7114(c)(4), if such a committee exists. 

“(e) PLAN REVIEW.—Upon receipt of the plan from an eligible 
entity, the Secretary shall consult with the Secretary of each Fed- 
eral department providing funds to be used to implement the plan, 
and with the entity submitting the plan. The parties so consulting 
shall identify any waivers of statutory requirements or of Federal 
departmental regulations, policies, or procedures necessary to 
enable the entity to implement the plan. Notwithstanding any 
other provision of law, the Secretary of the affected department 
shall have the authority to waive any regulation, policy, or proce- 
dure promulgated by that department that has been so identified 
by the entity or department, unless the Secretary of the affected 
department determines that such a waiver is inconsistent with 
the objectives of this subpart or those provisions of the statute 
from which the program involved derives authority that are specifi- 
cally applicable to Indian students. 

“(f) PLAN APPROVAL.—Within 90 days after the receipt of an 
entity’s plan by the Secretary, the Secretary shall inform the entity, 
in writing, of the Secretary’s approval or disapproval of the plan. 
If the plan is disapproved, the entity shall be informed, in writing, 
of the reasons for the disapproval and shall be given an opportunity 
to amend the plan or to petition the Secretary to reconsider such 
disapproval. 

“(g) RESPONSIBILITIES OF DEPARTMENT OF EDUCATION.—Not 
later than 180 days after the date of enactment of the No Child 
Left Behind Act of 2001, the Secretary of Education, the Secretary 
of the Interior, and the head of any other Federal department 
or agency identified by the Secretary of Education, shall enter 
into an interdepartmental memorandum of agreement providing 
for the implementation of the demonstration projects authorized 
under this section. The lead agency head for a demonstration project 
under this section shall be— 

“(1) the Secretary of the Interior, in the case of an entity 
meeting the definition of a contract or grant school under 
title XI of the Education Amendments of 1978; or 

“(2) the Secretary of Education, in the case of any other 
entity. 

“(h) RESPONSIBILITIES OF LEAD AGENCY.—The responsibilities 
of the lead agency shall include— 

“(1) the use of a single report format related to the plan 
for the individual project, which shall be used by an eligible 
entity to report on the activities undertaken under the project; 

“(2) the use of a single report format related to the projected 
expenditures for the individual project which shall be used 
by an eligible entity to report on all project expenditures; 

“(3) the development of a single system of Federal oversight 
for the project, which shall be implemented by the lead agency; 
and 

“(4) the provision of technical assistance to an eligible 
entity appropriate to the project, except that an eligible entity 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1915 


shall have the authority to accept or reject the plan for pro- 

viding such technical assistance and the technical assistance 

provider. 

“(i) REPORT REQUIREMENTS.—A single report format shall be 
developed by the Secretary, consistent with the requirements of 
this section. Such report format shall require that reports described 
in subsection (h), together with records maintained on the consoli- 
dated program at the local level, shall contain such information 
as will allow a determination that the eligible entity has complied 
with the requirements incorporated in its approved plan, including 
making a demonstration of student academic achievement, and 
will provide assurances to each Secretary that the eligible entity 
has complied with all directly applicable statutory requirements 
and with those directly applicable regulatory requirements that 
have not been waived. 

“(j) No REDUCTION IN AMOUNTS.—In no case shall the amount 
of Federal funds available to an eligible entity involved in any 
demonstration project be reduced as a result of the enactment 
of this section. 

“(k) INTERAGENCY FUND TRANSFERS AUTHORIZED.—The Sec- 
retary is authorized to take such action as may be necessary to 
provide for an interagency transfer of funds otherwise available 
to an eligible entity in order to further the objectives of this section. 

“(1) ADMINISTRATION OF FUNDS.— 

“(1) IN GENERAL.—Program funds for the consolidated pro- 
grams shall be administered in such a manner as to allow 
for a determination that funds from a specific program are 
spent on allowable activities authorized under such program, 
except that the eligible entity shall determine the proportion 
of the funds granted that shall be allocated to such program. 

“(2) SEPARATE RECORDS NOT REQUIRED.—Nothing in this 
section shall be construed as requiring the eligible entity to 
maintain separate records tracing any services or activities 
conducted under the approved plan to the individual programs 
under which funds were authorized for the services or activities, 
nor shall the eligible entity be required to allocate expenditures 
among such individual programs. 

“(m) OVERAGE.—The eligible entity may commingle all adminis- 
trative funds from the consolidated programs and shall be entitled 
to the full amount of such funds (under each program’s or agency’s 
regulations). The overage (defined as the difference between the 
amount of the commingled funds and the actual administrative 
cost of the programs) shall be considered to be properly spent 
for Federal audit purposes, if the overage is used for the purposes 
provided for under this section. 

“(n) FISCAL ACCOUNTABILITY.—Nothing in this part shall be 
construed so as to interfere with the ability of the Secretary or 
the lead agency to fulfill the responsibilities for the safeguarding 
of Federal funds pursuant to chapter '75 of title 31, United States 
Code. 

“(o) REPORT ON STATUTORY OBSTACLES TO PROGRAM INTEGRA- 
TION. 

“(1) PRELIMINARY REPORT.—Not later than 2 years after Deadline. 
the date of enactment of the No Child Left Behind Act of 
2001, the Secretary of Education shall submit a preliminary 
report to the Committee on Education and the Workforce and 
the Committee on Resources of the House of Representatives 
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Deadline. 


20 USC 7427. 


and the Committee on Health, Education, Labor, and Pensions 
and the Committee on Indian Affairs of the Senate on the 
status of the implementation of the demonstration projects 
authorized under this section. 

“(2) FINAL REPORT.—Not later than 5 years after the date 
of enactment of the No Child Left Behind Act of 2001, the 
Secretary of Education shall submit a report to the Committee 
on Education and the Workforce and the Committee on 
Resources of the House of Representatives and the Committee 
on Health, Education, Labor, and Pensions and the Committee 
on Indian Affairs of the Senate on the results of the 
implementation of the demonstration projects authorized under 
this section. Such report shall identify statutory barriers to 
the ability of participants to integrate more effectively their 
education and related services to Indian students in a manner 
consistent with the objectives of this section. 

“(p) DEFINITIONS.—For the purposes of this section, the term 
‘Secretary means— 

“(1) the Secretary of the Interior, in the case of an entity 
meeting the definition of a contract or grant school under 
title XI of the Education Amendments of 1978; or 

“(2) the Secretary of Education, in the case of any other 
entity. 


“SEC. 7117. STUDENT ELIGIBILITY FORMS. 


“(a) IN GENERAL.—The Secretary shall require that, as part 
of an application for a grant under this subpart, each applicant 
shall maintain a file, with respect to each Indian child for whom 
the local educational agency provides a free public education, that 
contains a form that sets forth information establishing the status 
of the child as an Indian child eligible for assistance under this 
subpart, and that otherwise meets the requirements of subsection 
(b). 

“(b) FoRMS.—The form described in subsection (a) shall 
include— 

“(1) either— 

“(A)\(i) the name of the tribe or band of Indians (as 
defined in section 7151) with respect to which the child 
claims membership; 

“(ii) the enrollment number establishing the member- 
ship of the child (if readily available); and 

“(iii) the name and address of the organization that 
maintains updated and accurate membership data for such 
tribe or band of Indians; or 

“(B) the name, the enrollment number (if readily avail- 
able), and the name and address of the organization respon- 
sible for maintaining updated and accurate membership 
data, of any parent or grandparent of the child from whom 
the child claims eligibility under this subpart, if the child 
is not a member of the tribe or band of Indians (as so 
defined); 

“(2) a statement of whether the tribe or band of Indians 

(as so defined), with respect to which the child, or parent 

or grandparent of the child, claims membership, is federally 

recognized; 
“(3) the name and address of the parent or legal guardian 
of the child; 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1917 


“(4) a signature of the parent or legal guardian of the 
child that verifies the accuracy of the information supplied; 
and 

“(5) any other information that the Secretary considers 
necessary to provide an accurate program profile. 

“(¢) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to affect a definition contained in section 7151. 

“(d) FORMS AND STANDARDS OF PROOF.—The forms and the 
standards of proof (including the standard of good faith compliance) 
that were in use during the 1985-86 academic year to establish 
the eligibility of a child for entitlement under the Indian Elementary 
and Secondary School Assistance Act shall be the forms and stand- 
ards of proof used— 

“(1) to establish eligibility under this subpart; and 

“(2) to meet the requirements of subsection (a). 

“(e) DOCUMENTATION.—For purposes of determining whether 
a child is eligible to be counted for the purpose of computing 
the amount of a grant award under section 7113, the membership 
of the child, or any parent or grandparent of the child, in a tribe 
or band of Indians (as so defined) may be established by proof 
other than an enrollment number, notwithstanding the availability 
of an enrollment number for a member of such tribe or band. 
Nothing in subsection (b) shall be construed to require the fur- 
nishing of an enrollment number. 

“(f) MONITORING AND EVALUATION REVIEW.— 

“(1) IN GENERAL.— 

“(A) REVIEW.—For each fiscal year, in order to provide 
such information as is necessary to carry out the responsi- 
bility of the Secretary to provide technical assistance under 
this subpart, the Secretary shall conduct a monitoring and 
evaluation review of a sampling of the recipients of grants 
under this subpart. The sampling conducted under this 
subparagraph shall take into account the size of and the 
geographic location of each local educational agency. 

“(B) EXCEPTION.—A local educational agency may not 
be held liable to the United States or be subject to any 
penalty, by reason of the findings of an audit that relates 
to the date of completion, or the date of submission, of 
any forms used to establish, before April 28, 1988, the 
eligibility of a child for an entitlement under the Indian 
Elementary and Secondary School Assistance Act. 

“(2) FALSE INFORMATION.—Any local educational agency 
that provides false information in an application for a grant 
under this subpart shall— 

“(A) be ineligible to apply for any other grant under 
this subpart; and 

“(B) be liable to the United States for any funds from 
the grant that have not been expended. 

“(3) EXCLUDED CHILDREN.—A student who provides false 
information for the form required under subsection (a) shall 
not be counted for the purpose of computing the amount of 
a grant under section 7113. 

“(g) TRIBAL GRANT AND CONTRACT SCHOOLS.—Notwithstanding 
any other provision of this section, in calculating the amount of 
a grant under this subpart to a tribal school that receives a grant 
or contract from the Bureau of Indian Affairs, the Secretary shall 
use only one of the following, as selected by the school: 
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“(1) A count of the number of students in the schools 
certified by the Bureau. 

“(2) A count of the number of students for whom the 
school has eligibility forms that comply with this section. 

“h) TIMING OF CHILD COUNTS.—For purposes of determining 
the number of children to be counted in calculating the amount 
of a local educational agency’s grant under this subpart (other 
than in the case described in subsection (g)(1)), the local educational 
agency shall— 

“(1) establish a date on, or a period not longer than 31 
consecutive days during, which the agency counts those chil- 
dren, if that date or period occurs before the deadline estab- 
lished by the Secretary for submitting an application under 
section 7114; and 

“(2) determine that each such child was enrolled, and 
receiving a free public education, in a school of the agency 
on that date or during that period, as the case may be. 


“SEC. 7118. PAYMENTS. 


“(a) IN GENERAL.—Subject to subsections (b) and (c), the Sec- 
retary shall pay to each local educational agency that submits 
an application that is approved by the Secretary under this subpart 
the amount determined under section 7113. The Secretary shall 
notify the local educational agency of the amount of the payment 
not later than June 1 of the year for which the Secretary makes 
the payment. 

“(b) PAYMENTS TAKEN INTO ACCOUNT BY THE STATE.—The Sec- 
retary may not make a grant under this subpart to a local edu- 
cational agency for a fiscal year if, for such fiscal year, the State 
in which the local educational agency is located takes into consider- 
ation payments made under this chapter in determining the eligi- 
bility of the local educational agency for State aid, or the amount 
of the State aid, with respect to the free public education of children 
during such fiscal year or the preceding fiscal year. 

“(c) REDUCTION OF PAYMENT FOR FAILURE TO MAINTAIN FISCAL 
EFFORT. 

“(1) IN GENERAL.—The Secretary may not pay a local edu- 
cational agency the full amount of a grant award determined 
under section 7113 for any fiscal year unless the State edu- 
cational agency notifies the Secretary, and the Secretary deter- 
mines, that with respect to the provision of free public education 
by the local educational agency for the preceding fiscal year, 
the combined fiscal effort of the local educational agency and 
the State, computed on either a per student or aggregate 
expenditure basis, was not less than 90 percent of the amount 
of the combined fiscal effort, computed on the same basis, 
for the second preceding fiscal year. 

“(2) FAILURE TO MAINTAIN EFFORT.—If, for the preceding 
fiscal year, the Secretary determines that a local educational 
agency and State failed to maintain the combined fiscal effort 
for such agency at the level specified in paragraph (1), the 
Secretary shall— 

“(A) reduce the amount of the grant that would other- 
wise be made to such agency under this subpart in the 
exact proportion of the failure to maintain the fiscal effort 
at such level; and 
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“(B) not use the reduced amount of the agency and 
State expenditures for the preceding year to determine 
compliance with paragraph (1) for any succeeding fiscal 
year, but shall use the amount of expenditures that would 
have been required to comply with paragraph (1). 

“(3) WAIVER.— 

“(A) IN GENERAL.—The Secretary may waive the 
requirement of paragraph (1) for a local educational agency, 
for not more than 1 year at a time, if the Secretary deter- 
mines that the failure to comply with such requirement 
is due to exceptional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and unforeseen 
decline in the agency’s financial resources. 

“(B) FUTURE DETERMINATIONS.—The Secretary shall 
not use the reduced amount of the agency’s expenditures 
for the fiscal year preceding the fiscal year for which a 
waiver is granted to determine compliance with paragraph 
(1) for any succeeding fiscal year, but shall use the amount 
of expenditures that would have been required to comply 
with paragraph (1) in the absence of the waiver. 

“(d) REALLOCATIONS.—The Secretary may reallocate, in a 
manner that the Secretary determines will best carry out the pur- 
pose of this subpart, any amounts that— 

“(1) based on estimates made by local educational agencies 
or other information, the Secretary determines will not be 
needed by such agencies to carry out approved programs under 
this subpart; or 

“(2) otherwise become available for reallocation under this 
subpart. 


“SEC. 7119. STATE EDUCATIONAL AGENCY REVIEW. 20 USC 7429. 


“Before submitting an application to the Secretary under section 
7114, a local educational agency shall submit the application to 
the State educational agency, which may comment on such applica- 
tion. If the State educational agency comments on the application, 
the agency shall comment on all applications submitted by local 
educational agencies in the State and shall provide those comments 
to the respective local educational agencies, with an opportunity 
to respond. 


“Subpart 2—Special Programs and Projects To Im- 
prove Educational Opportunities for Indian 
Children 


“SEC. 7121. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 20 USC 7441. 
INDIAN CHILDREN. 
“(a) PURPOSE.— 

“(1) IN GENERAL.—It is the purpose of this section to sup- 
port projects to develop, test, and demonstrate the effectiveness 
of services and programs to improve educational opportunities 
and achievement of Indian children. 

“(2) COORDINATION.—The Secretary shall take the nec- 
essary actions to achieve the coordination of activities assisted 
under this subpart with— 

“(A) other programs funded under this Act; and 
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“(B) other Federal programs operated for the benefit 
of American Indian and Alaska Native children. 

“(b) ELIGIBLE ENTITIES—In this section, the term ‘eligible 
entity’ means a State educational agency, local educational agency, 
Indian tribe, Indian organization, federally supported elementary 
school or secondary school for Indian students, Indian institution 
(including an Indian institution of higher education), or a consor- 
tium of such entities. 

“(c) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shal] award grants to 
eligible entities to enable such entities to carry out activities 
that meet the purpose of this section, including— 

“(A) innovative programs related to the educational 
needs of educationally disadvantaged children; 

“(B) educational services that are not available to such 
children in sufficient quantity or quality, including 
remedial instruction, to raise the achievement of Indian 
children in one or more of the core academic subjects of 
English, mathematics, science, foreign languages, art, his- 
tory, and geography; 

“(C) bilingual and bicultural programs and projects; 

“(D) special health and nutrition services, and other 
related activities, that address the special health, social, 
and psychological problems of Indian children; 

“(E) special compensatory and other programs and 
projects designed to assist and encourage Indian children 
to enter, remain in, or reenter school, and to increase 
the rate of high school graduation for Indian children; 

“(F) comprehensive guidance, counseling, and testing 
services; 

“(G) early childhood and kindergarten programs, 
including family-based preschool programs that emphasize 
school readiness and parental skills, and the provision 
of services to Indian children with disabilities; 

“(H) partnership projects between local educational 
agencies and institutions of higher education that allow 
secondary school students to enroll in courses at the post- 
secondary level to aid such students in the transition from 
secondary to postsecondary education; 

“(I) partnership projects between schools and _ local 
businesses for career preparation programs designed to 
provide Indian youth with the knowledge and skills such 
youth need to make an effective transition from school 
to a high-skill, high-wage career; 

“(J) programs designed to encourage and assist Indian 
students to work toward, and gain entrance into, an institu- 
tion of higher education; 

“(K) family literacy services; 

“(L) activities that recognize and support the unique 
cultural and educational needs of Indian children, and 
incorporate appropriately qualified tribal elders and sen- 
iors; or 

“(M) other services that meet the purpose described 
in this section. 

“(2) PROFESSIONAL DEVELOPMENT.—Professional develop- 
ment of teaching professionals and paraprofessionals may be 
a part of any program assisted under this section. 
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“(d) GRANT REQUIREMENTS AND APPLICATIONS.— 
“(1) GRANT REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary may make multiyear 
grants under subsection (c) for the planning, development, 
pilot operation, or demonstration of any activity described 
in subsection (c) for a period not to exceed 5 years. 

“(B) PriorIty.—In making multiyear grants described 
in this paragraph, the Secretary shall give priority to enti- 
ties submitting applications that present a plan for com- 
bining two or more of the activities described in subsection 
(c) over a period of more than 1 year. 

“(C) PROGRESS.—The Secretary shall make a grant pay- 
ment for a grant described in this paragraph to an eligible 
entity after the initial year of the multiyear grant only 
if the Secretary determines that the eligible entity has 
made substantial progress in carrying out the activities 
assisted under the grant in accordance with the application 
submitted under paragraph (3) and any subsequent modi- 
fications to such application. 

“(2) DISSEMINATION GRANTS.— 

“(A) IN GENERAL.—In addition to awarding the 
multiyear grants described in paragraph (1), the Secretary 
may award grants under subsection (c) to eligible entities 
for the dissemination of exemplary materials or programs 
assisted under this section. 

“(B) DETERMINATION.—The Secretary may award a 
dissemination grant described in this paragraph if, prior 
to awarding the grant, the Secretary determines that the 
material or program to be disseminated— 

“(i) has been adequately reviewed; 

“(ii) has demonstrated educational merit; and 

“(jii) can be replicated. 

“(3) APPLICATION.— 

“(A) IN GENERAL.—Any eligible entity that desires to 
receive a grant under this section shall submit an applica- 
tion to the Secretary at such time and in such manner 
as the Secretary may reasonably require. 

“(B) CONTENTS.—Each application submitted to the 
Secretary under subparagraph (A), other than an applica- 
tion for a dissemination grant under paragraph (2), shall 
contain— 

“(i) a description of how parents of Indian children 
and representatives of Indian tribes have been, and 
will be, involved in developing and implementing the 
activities for which assistance is sought; 

“(ii) assurances that the applicant will participate, 
at the request of the Secretary, in any national evalua- 
tion of activities assisted under this section; 

“(iii) information demonstrating that the proposed 
program for the activities is a scientifically based 
research program, where applicable, which may include 
a program that has been modified to be culturally 
appropriate for students who will be served; 

“(iv) a description of how the applicant will incor- 
porate the proposed activities into the ongoing school 
program involved once the grant period is over; and 
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“(v) such other assurances and information as the 
Secretary may reasonably require. 
“(e) ADMINISTRATIVE COSTS.—Not more than 5 percent of the 
funds provided to a grantee under this subpart for any fiscal year 
may be used for administrative purposes. 


20 USC 7442. “SEC. 7122. PROFESSIONAL DEVELOPMENT FOR TEACHERS AND EDU- 
CATION PROFESSIONALS. 


“(a) PURPOSES.—The purposes of this section are— 

“(1) to increase the number of qualified Indian individuals 
in teaching or other education professions that serve Indian 
people; 

“(2) to provide training to qualified Indian individuals to 
enable such individuals to become teachers, administrators, 
teacher aides, social workers, and ancillary educational per- 
sonnel; and 

“(3) to improve the skills of qualified Indian individuals 
who serve in the capacities described in paragraph (2). 

“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the 
term ‘eligible entity’ means— 

“(1) an institution of higher education, including an Indian 
institution of higher education; 

“(2) a State educational agency or local educational agency, 
in consortium with an institution of higher education; 

“(3) an Indian tribe or organization, in consortium with 
an institution of higher education; and 

“(4) a Bureau-funded school (as defined in section 1146 
of the Education Amendments of 1978). 

“(¢c) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award grants to eligible entities having applications approved under 
this section to enable those entities to carry out the activities 
described in subsection (d). 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grant funds under this section shall 
be used for activities to provide support and training for Indian 
individuals in a manner consistent with the purposes of this 
section. Such activities may include continuing programs, 
symposia, workshops, conferences, and direct financial support, 
and may include programs designed to train tribal elders and 
seniors. 

“(2) SPECIAL RULES.— 

“(A) TYPE OF TRAINING.—For education personnel, the 
training received pursuant to a grant under this section 
may be inservice or preservice training. 

“(B) PROGRAM.—For individuals who are being trained 
to enter any field other than teaching, the training received 
pursuant to a grant under this section shall be in a program 
that results in a graduate degree. 

“(e) APPLICATION.—Each eligible entity desiring a grant under 
this section shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information, as 
the Secretary may reasonably require. 

“(f) SPECIAL RULE.—In awarding grants under this section, 
the Secretary— 

“(1) shall consider the prior performance of the eligible 
entity; and 
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“(2) may not limit eligibility to receive a grant under this 

section on the basis of— 
“(A) the number of previous grants the Secretary has 
awarded such entity; or 
“(B) the length of any period during which such entity 
received such grants. 
“(g) GRANT PERIOD.—Each grant under this section shall be 
awarded for a period of not more than 5 years. 
“(h) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—The Secretary shall require, by regula- 
tion, that an individual who receives training pursuant to a 
grant made under this section— 

“(A) perform work— 
“(i) related to the training received under this sec- 
tion; and 
“(ii) that benefits Indian people; or 
“(B) repay all or a prorated part of the assistance 
received. 

“(2) REPORTING.—The Secretary shall establish, by regula- Regulations. 
tion, a reporting procedure under which a grant recipient under 
this section shall, not later than 12 months after the date 
of completion of the training, and periodically thereafter, pro- 
vide information concerning compliance with the work require- 
ment under paragraph (1). 


“Subpart 3—National Activities 


“SEC. 7131. NATIONAL RESEARCH ACTIVITIES. 20 USC 7451. 


“(a) AUTHORIZED ACTIVITIES.—The Secretary may use funds 
made available under section 7152(b) for each fiscal year to— 
“(1) conduct research related to effective approaches for 

the education of Indian children and adults; 

“(2) evaluate federally assisted education programs from 
which Indian children and adults may benefit; 

“(3) collect and analyze data on the educational status 
and needs of Indians; and 

“(4) carry out other activities that are consistent with the 
purpose of this part. 

“(b) ELIGIBILITY.—The Secretary may carry out any of the 
activities described in subsection (a) directly or through grants 
to, or contracts or cooperative agreements with, Indian tribes, 
Indian organizations, State educational agencies, local educational 
agencies, institutions of higher education, including Indian institu- 
tions of higher education, and other public and private agencies 
and institutions. 

“(¢) COORDINATION.—Research activities supported under this 
section— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities that are 
jointly funded and carried out by the Office of Indian Education 
Programs and the Office of Educational Research and Improve- 
ment. 
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20 USC 7452. “SEC. 7132. IN-SSERVICE TRAINING FOR TEACHERS OF INDIAN CHIL- 


DREN. 
“(a) GRANTS AUTHORIZED.—In addition to the grants authorized 


by section 7122(c), the Secretary may make grants to eligible con- 
sortia for the provision of high quality in-service training. The 
Secretary may make such a grant to— 


“(1) a consortium of a tribal college and an institution 
of higher education that awards a degree in education; or 

“(2) a consortium of— 

“(A) a tribal college; 
“(B) an institution of higher education that awards 

a degree in education; and 

“(C) one or more elementary schools or secondary 
schools operated by the Bureau of Indian Affairs, local 
educational agencies serving Indian children, or tribal edu- 
cational agencies. 

“(b) USE OF FUNDS.— 

“(1) IN-SERVICE TRAINING.—A consortium that receives a 
grant under subsection (a) shall use the grant funds only to 
provide high quality in-service training to teachers, including 
teachers who are not Indians, in schools of local educational 
agencies with substantial numbers of Indian children enrolled 
in their schools, in order to better meet the needs of those 
children. 

“(2) COMPONENTS.—The training described in paragraph 
(1) shall include such activities as preparing teachers to use 
the best available scientifically based research practices and 
learning strategies, and to make the most effective use of 
curricula and materials, to respond to the unique needs of 
Indian children in their classrooms. 

“(c) PREFERENCE FOR INDIAN APPLICANTS.—In applying section 


7143 to this section, the Secretary shall give a preference to any 
consortium that includes one or more of the entities described 
in section 7148. 


20 USC 7453. “SEC. 7133. FELLOWSHIPS FOR INDIAN STUDENTS. 


“(a) FELLOWSHIPS.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
fellowships to Indian students to enable such students to study 
in graduate and professional programs at institutions of higher 
education. 

“(2) REQUIREMENTS.—The fellowships described in para- 
graph (1) shall be awarded to Indian students to enable such 
students to pursue a course of study— 

“(A) of not more than 4 academic years; and 
“(B) that leads— 

“(i) toward a postbaccalaureate degree in medicine, 
clinical psychology, psychology, law, education, or a 
related field; or 

“(ii) to an undergraduate or graduate degree in 
engineering, business administration, natural 
resources, or a related field. 

“(b) STIPENDS.—The Secretary shall pay to Indian students 


awarded fellowships under subsection (a) such stipends (including 
allowances for subsistence of such students and dependents of such 
students) as the Secretary determines to be consistent with pre- 
vailing practices under comparable federally supported programs. 
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“(¢) PAYMENTS TO INSTITUTIONS IN LIEU OF TUITION.—The Sec- 
retary shall pay to the institution of higher education at which 
such a fellowship recipient is pursuing a course of study, in lieu 
of tuition charged to such recipient, such amounts as the Secretary 
may determine to be necessary to cover the cost of education pro- 
vided to such recipient. 

“(d) SPECIAL RULES.— 

“(1) IN GENERAL.—If a fellowship awarded under subsection 
(a) is vacated prior to the end of the period for which the 
fellowship is awarded, the Secretary may award an additional 
fellowship for the unexpired portion of the period of the first 
fellowship. 

“(2) WRITTEN NOTICE.—Not later than 45 days before the Deadline. 
commencement of an academic term, the Secretary shall provide 
to each individual who is awarded a fellowship under subsection 
(a) for such academic term written notice of— 

“(A) the amount of the funding for the fellowship; 
and 

“(B) any stipends or other payments that will be made 
under this section to, or for the benefit of, the individual 
for the academic term. 

“(3) PRIORITY.—Not more than 10 percent of the fellowships 
awarded under subsection (a) shall be awarded, on a priority 
basis, to persons receiving training in guidance counseling with 
a specialty in the area of alcohol and substance abuse coun- 
seling and education. 

“(e) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—The Secretary shall require, by regula- 
tion, that an individual who receives financial assistance under 
this section— 

“(A) perform work— 

“(i) related to the training for which the individual 
receives the assistance under this section; and 

“(ii) that benefits Indian people; or 
“(B) repay all or a prorated portion of such assistance. 

“(2) REPORTING.—The Secretary shall establish, by regula- Regulations. 
tion, a reporting procedure under which a recipient of assistance 
under this section shall, not later than 12 months after the 
date of completion of the training, and periodically thereafter, 
provide information concerning the compliance of such recipient 
with the work requirement described in paragraph (1). 

“(f) ADMINISTRATION OF FELLOWSHIPS.—The Secretary may 
administer the fellowships authorized under this section through 
a grant to, or contract or cooperative agreement with, an Indian 
organization with demonstrated qualifications to administer all 
facets of the program assisted under this section. 


“SEC. 7134. GIFTED AND TALENTED INDIAN STUDENTS. 20 USC 7454. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to— 
“(1) establish two centers for gifted and talented Indian 
students at tribally controlled community colleges in accordance 
with this section; and 
“(2) support demonstration projects described in subsection 
(c). 
“(b) ELIGIBLE ENTITIES.—The Secretary shall make grants, or 
enter into contracts, for the activities described in subsection (a), 
to or with— 
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“(1) two tribally controlled community colleges that— 

“(A) are eligible for funding under the Tribally Con- 
trolled College or University Assistance Act of 1978; and 

“(B) are fully accredited; or 
“(2) the American Indian Higher Education Consortium, 

if the Secretary does not receive applications that the Secretary 
determines to be approvable from two colleges that meet the 
requirements of paragraph (1). 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—Funds made available through the 
grants made, or contracts entered into, by the Secretary under 
subsection (b) shall be used for— 

“(A) the establishment of centers described in sub- 
section (a); and 

“(B) carrying out demonstration projects designed to— 

“(i) address the special needs of Indian students 
in elementary schools and secondary schools who are 
gifted and talented; and 

“(ii) provide such support services to the families 
of the students described in clause (i) as are needed 
to enable such students to benefit from the projects. 

“(2) SUBCONTRACTS.—Each recipient of a grant or contract 
under subsection (b) to carry out a demonstration project under 
subsection (a) may enter into a contract with any other entity, 
including the Children’s Television Workshop, to carry out the 
demonstration project. 

“(3) DEMONSTRATION PROJECTS.—Demonstration projects 
assisted under subsection (b) may include— 

“(A) the identification of the special needs of gifted 
and talented Indian students, particularly at the 
elementary school level, giving attention to— 

“(i) identifying the emotional and psychosocial 
needs of such students; and 

“(ii) providing such support services to the families 
of such students as are needed to enable such students 
to benefit from the projects; 

“(B) the conduct of educational, psychosocial, and 
developmental activities that the Secretary determines hold 
a reasonable promise of resulting in substantial progress 
toward meeting the educational needs of such gifted and 
talented children, including— 

“(i) demonstrating and exploring the use of Indian 
languages and exposure to Indian cultural traditions; 
and 

“(ii) carrying out mentoring and apprenticeship 
programs; 

“(C) the provision of technical assistance and the 
coordination of activities at schools that receive grants 
under subsection (d) with respect to the activities assisted 
under such grants, the evaluation of programs assisted 
under such grants, or the dissemination of such evalua- 
tions; 

“(D) the use of public television in meeting the special 
educational needs of such gifted and talented children; 

“(E) leadership programs designed to replicate pro- 
grams for such children throughout the United States, 
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including disseminating information derived from the dem- 

onstration projects conducted under subsection (a); and 

“(F) appropriate research, evaluation, and related 
activities pertaining to the needs of such children and 
to the provision of such support services to the families 
of such children as are needed to enable such children 
to benefit from the projects. 

“(4) APPLICATION.—Each eligible entity desiring a grant 
or contract under subsection (b) shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information, as the Secretary may reasonably require. 
“(d) ADDITIONAL GRANTS.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Secretary of the Interior, shall award 5 grants to schools funded 
by the Bureau of Indian Affairs (hereafter referred to individ- 
ually in this section as a ‘Bureau school’) for program research 
and development and the development and dissemination of 
curriculum and teacher training material, regarding— 

“(A) gifted and talented students; 

“(B) college preparatory studies (including programs 
for Indian students with an interest in pursuing teaching 
careers); 

“(C) students with special culturally related academic 
needs, including students with social, lingual, and cultural 
needs; or 

“(D) mathematics and science education. 

“(2) APPLICATIONS.—Each Bureau school desiring a grant 
under this subsection shall submit an application to the Sec- 
retary at such time, in such manner, and accompanied by 
such information, as the Secretary may reasonably require. 

“(3) SPECIAL RULE.—Each application described in para- 
graph (2) shall be developed, and each grant under this sub- 
section shall be administered, jointly by the supervisor of the 
— school and the local educational agency serving such 
school. 

“(4) REQUIREMENTS.—In awarding grants under paragraph 
(1), the Secretary shall achieve a mixture of the programs 
described in paragraph (1) that ensures that Indian students 
at all grade levels and in all geographic areas of the United 
States are able to participate in a program assisted under 
this subsection. 

“(5) GRANT PERIOD.—Subject to the availability of appro- 
priations, a grant awarded under paragraph (1) shall be 
awarded for a 3-year period and may be renewed by the Sec- 
retary for additional 3-year periods if the Secretary determines 
that the performance of the grant recipient has been satisfac- 
tory. 

“(6) DISSEMINATION.— 

“(A) COOPERATIVE EFFORTS.—The dissemination of any 
materials developed from activities assisted under para- 
graph (1) shall be carried out in cooperation with entities 
that receive funds pursuant to subsection (b). 

“(B) REPORT.—The Secretary shall prepare and submit 
to the Secretary of the Interior and to Congress a report 
concerning any results from activities described in this 
subsection. 

“(7) EVALUATION COSTS.— 
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20 USC 7455. 


“(A) DIVISION.—The costs of evaluating any activities 
assisted under paragraph (1) shall be divided between the 
Bureau schools conducting such activities and the recipi- 
ents of grants or contracts under subsection (b) who conduct 
demonstration projects under subsection (a). 

“(B) GRANTS AND CONTRACTS.—If no funds are provided 
under subsection (b) for— 

“(i) the evaluation of activities assisted under para- 

graph (1); 

“(ii) technical assistance and coordination with 
respect to such activities; or 
“(iii) the dissemination of the evaluations referred 

to in clause (i), , 
the Secretary shall make such grants, or enter into such 
contracts, as are necessary to provide for the evaluations, 
technical assistance, and coordination of such activities, 
and the dissemination of the evaluations. 

“(e) INFORMATION NETWORK.—The Secretary shall encourage 
each recipient of a grant or contract under this section to work 
cooperatively as part of a national network to ensure that the 
information developed by the grant or contract recipient is readily 
available to the entire educational community. 


“SEC. 7135. GRANTS TO TRIBES FOR EDUCATION ADMINISTRATIVE 
PLANNING AND DEVELOPMENT. 


“(a) IN GENERAL.—The Secretary may make grants to Indian 
tribes, and tribal organizations approved by Indian tribes, to plan 
and develop a centralized tribal administrative entity to— 

“(1) coordinate all education programs operated by the 
tribe or within the territorial jurisdiction of the tribe; 

“(2) develop education codes for schools within the terri- 
torial jurisdiction of the tribe; 

“(3) provide support services and technical assistance to 
schools serving children of the tribe; and 

“(4) perform child-find screening services for the preschool- 
aged children of the tribe to— 

“(A) ensure placement in appropriate educational facili- 
ties; and 

“(B) coordinate the provision of any needed special 
services for conditions such as disabilities and English 
language skill deficiencies. 

“(b) PERIOD OF GRANT.—Each grant awarded under this section 
may be awarded for a period of not more than 3 years. Such 
grant may be renewed upon the termination of the initial period 
of the grant if the grant recipient demonstrates to the satisfaction 
of the Secretary that renewing the grant for an additional 3-year 
period is necessary to carry out the objectives of the grant described 
in subsection (c)(2)(A). 

“(c) APPLICATION FOR GRANT.— 

“(1) IN GENERAL.—Each Indian tribe and tribal organization 
desiring a grant under this section shall submit an application 
to the Secretary at such time, in such manner, containing 
such information, and consistent with such criteria, as the 
Secretary may prescribe in regulations. 

“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1929 


“(A) a statement describing the activities to be con- 
— and the objectives to be achieved, under the grant; 
an 

“(B) a description of the method to be used for evalu- 
ating the effectiveness of the activities for which assistance 
is sought and for determining whether such objectives are 
achieved. 

“(3) APPROVAL.—The Secretary may approve an application 
submitted by a tribe or tribal organization pursuant to this 
section only if the Secretary is satisfied that such application, 
including any documentation submitted with the application— 

“(A) demonstrates that the applicant has consulted 
with other education entities, if any, within the territorial 
jurisdiction of the applicant who will be affected by the 
activities to be conducted under the grant; 

“(B) provides for consultation with such other education 
entities in the operation and evaluation of the activities 
conducted under the grant; and 

“(C) demonstrates that there will be adequate resources 
provided under this section or from other sources to com- 
plete the activities for which assistance is sought, except 
that the availability of such other resources shall not be 
a basis for disapproval of such application. 

“(d) RESTRICTION.—A tribe may not receive funds under this 
section if such tribe receives funds under section 1144 of the Edu- 
cation Amendments of 1978. 


“SEC. 7136. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 20 USC 7456. 
ADULT INDIANS. 


“(a) IN GENERAL.—The Secretary shall make grants to State 
educational agencies, local educational agencies, and Indian tribes, 
institutions, and organizations— 

“(1) to support planning, pilot, and demonstration projects 
that are designed to test and demonstrate the effectiveness 
of programs for improving employment and _ educational 
opportunities for adult Indians; 

“(2) to assist in the establishment and operation of pro- 
grams that are designed to stimulate— 

“(A) the provision of basic literacy opportunities for 
all nonliterate Indian adults; and 

“(B) the provision of opportunities to all Indian adults 
to qualify for a secondary school diploma, or its recognized 
equivalent, in the shortest period of time feasible; 

“(3) to support a major research and development program 
to develop more innovative and effective techniques for 
achieving literacy and secondary school equivalency for Indians; 

“(4) to provide for basic surveys and evaluations to define 
accurately the extent of the problems of illiteracy and lack 
of secondary school completion among Indians; and 

“(5) to encourage the dissemination of information and 
materials relating to, and the evaluation of, the effectiveness 
of education programs that may offer educational opportunities 
to Indian adults. 

“(b) EDUCATIONAL SERVICES.—The Secretary may make grants 
to Indian tribes, institutions, and organizations to develop and 
establish educational services and programs specifically designed 
to improve educational opportunities for Indian adults. 
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“(¢) INFORMATION AND EVALUATION.—The Secretary may make 
grants to, and enter into contracts with, public agencies and institu- 
tions and Indian tribes, institutions, and organizations, for— 

“(1) the dissemination of information concerning edu- 
cational programs, services, and resources available to Indian 
adults, including evaluations of the programs, services, and 
resources; and 

“(2) the evaluation of federally assisted programs in which 
Indian adults may participate to determine the effectiveness 
of the programs in achieving the purposes of the programs 
with respect to Indian adults. 

“(d) APPLICATIONS.— 

“(1) IN GENERAL.—Each entity desiring a grant or contract 
under this section shall submit to the Secretary an application 
at such time, in such manner, containing such information, 
and consistent with such criteria, as the Secretary may pre- 
scribe in regulations. 

“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 

“(A) a statement describing the activities to be con- 
ducted and the objectives to be achieved under the grant 
or contract; and 

“(B) a description of the method to be used for evalu- 
ating the effectiveness of the activities for which assistance 
is sought and determining whether the objectives of the 
grant or contract are achieved. 

“(3) APPROVAL.—The Secretary shall not approve an 
application described in paragraph (1) unless the Secretary 
determines that such application, including any documentation 
submitted with the application, indicates that— 

“(A) there has been adequate participation, by the 
individuals to be served and the appropriate tribal commu- 
nities, in the planning and development of the activities 
to be assisted; and 

“(B) the individuals and tribal communities referred 
to in subparagraph (A) will participate in the operation 
and evaluation of the activities to be assisted. 

“(4) PRIORITY.—In approving applications under paragraph 
(1), the Secretary shall give priority to applications from Indian 
educational agencies, organizations, and institutions. 

“(e) ADMINISTRATIVE Costs.—Not more than 5 percent of the 
funds made available to an entity through a grant or contract 
made or entered into under this section for a fiscal year may 
be used to pay for administrative costs. 


“Subpart 4—Federal Administration 


20 USC 7471. “SEC. 7141. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


Establishment. “(a) MEMBERSHIP.—There is established a National Advisory 
Council on Indian Education (hereafter in this section referred 
to as the ‘Council’), which shall— 

“(1) consist of 15 Indian members, who shall be appointed 
by the President from lists of nominees furnished, from time 
to time, by Indian tribes and organizations; and 

“(2) represent different geographic areas of the United 
States. 

“(b) DUTIES.—The Council shall— 
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“(1) advise the Secretary concerning the funding and 
administration (including the development of regulations and 
administrative policies and practices) of any program, including 
any program established under this part— 

“(A) with respect to which the Secretary has jurisdic- 
tion; and 

“(B)G) that includes Indian children or adults as 
participants; or 

“(ii) that may benefit Indian children or adults; 

“(2) make recommendations to the Secretary for filling 
the position of Director of Indian Education whenever a vacancy 
occurs; and 

“(3) submit to Congress, not later than June 30 of each Deadline. 
year, a report on the activities of the Council, including— Reports. 

“(A) any recommendations that the Council considers 
appropriate for the improvement of Federal education pro- 

grams that include Indian children or adults as partici- 

pants, or that may benefit Indian children or adults; and 

“(B) recommendations concerning the funding of any 

program described in subparagraph (A). 


“SEC. 7142. PEER REVIEW. 20 USC 7472. 


“The Secretary may use a peer review process to review applica- 
tions submitted to the Secretary under subpart 2 or subpart 3. 


“SEC. 7143. PREFERENCE FOR INDIAN APPLICANTS. 20 USC 7473. 


“In making grants and entering into contracts or cooperative 
agreements under subpart 2 or subpart 3, the Secretary shall give 
a preference to Indian tribes, organizations, and institutions of 
higher education under any program with respect to which Indian 
tribes, organizations, and institutions are eligible to apply for 
grants, contracts, or cooperative agreements. 


“SEC. 7144. MINIMUM GRANT CRITERIA. 20 USC 7474. 


“The Secretary may not approve an application for a grant, 
contract, or cooperative agreement under subpart 2 or subpart 
3 unless the application is for a grant, contract, or cooperative 
agreement that is— 

“(1) of sufficient size, scope, and quality to achieve the 
purpose or objectives of such grant, contract, or cooperative 
agreement; and 

“(2) based on relevant research findings. 


“Subpart 5—Definitions; Authorizations of 
Appropriations 


“SEC. 7151. DEFINITIONS. 20 USC 7491. 


“For the purposes of this part: 
“(1) ADULT.—The term ‘adult’ means an individual who— 
“(A) has attained the age of 16 years; or 
“(B) has attained an age that is greater than the age 
of compulsory school attendance under an applicable State 
law. 
“(2) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is— 
“(A) provided at public expense, under public super- 
vision and direction, and without tuition charge; and 
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“(B) provided as elementary or secondary education 
in the applicable State or to preschool children. 
“(3) INDIAN.—The term ‘Indian’ means an individual who 
is— 
“(A) a member of an Indian tribe or band, as member- 
ship is defined by the tribe or band, including— 
“(i) any tribe or band terminated since 1940; and 
“ii) any tribe or band recognized by the State 
in which the tribe or band resides; 
“(B) a descendant, in the first or second degree, of 
an individual described in subparagraph (A); 
“(C) considered by the Secretary of the Interior to 
be an Indian for any purpose; 
“(D) an Eskimo, Aleut, or other Alaska Native; or 
“(E) a member of an organized Indian group that 
received a grant under the Indian Education Act of 1988 
as in effect the day preceding the date of enactment of 
the Improving America’s Schools Act of 1994. 


20 USC 7492. “SEC. 7152. AUTHORIZATIONS OF APPROPRIATIONS. 


“(a) SUBPART 1.—For the purpose of carrying out subpart 1, 
there are authorized to be appropriated $96,400,000 for fiscal year 
2002 and such sums as may be necessary for each of the 5 suc- 
ceeding fiscal years. 

“(b) SUBPARTS 2 AND 3.—For the purpose of carrying out sub- 
parts 2 and 3, there are authorized to be appropriated $24,000,000 
for fiscal year 2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 


Native Hawaiian “PART B—NATIVE HAWAIIAN EDUCATION 
Education Act. 
20 USC 7511. “SEC. 7201. SHORT TITLE. 


“This part may be cited as the ‘Native Hawaiian Education 
Act’. 
20 USC 7512. “SEC. 7202. FINDINGS. 


“Congress finds the following: 

“(1) Native Hawaiians are a distinct and unique indigenous 
people with a historical continuity to the original inhabitants 
of the Hawaiian archipelago, whose society was organized as 
a nation and internationally recognized as a nation by the 
United States, Britain, France, and Japan, as evidenced by 
treaties governing friendship, commerce, and navigation. 

“(2) At the time of the arrival of the first nonindigenous 
people in Hawaii in 1778, the Native Hawaiian people lived 
in a highly organized, self-sufficient subsistence social system 
based on a communal land tenure system with a sophisticated 
language, culture, and religion. 

“(3) A unified monarchal government of the Hawaiian 
Islands was established in 1810 under Kamehameha I, the 
first King of Hawaii. 

“(4) From 1826 until 1893, the United States recognized 
the sovereignty and independence of the Kingdom of Hawaii, 
which was established in 1810 under Kamehameha I, extended 
full and complete diplomatic recognition to the Kingdom of 
Hawaii, and entered into treaties and conventions with the 
Kingdom of Hawaii to govern friendship, commerce and naviga- 
tion in 1826, 1842, 1849, 1875, and 1887. 
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“(5) In 1893, the sovereign, independent, internationally 
recognized, and indigenous government of Hawaii, the Kingdom 
of Hawaii, was overthrown by a small group of non-Hawaiians, 
including United States citizens, who were assisted in their 
efforts by the United States Minister, a United States naval 
representative, and armed naval forces of the United States. 
Because of the participation of United States agents and citi- 
zens in the overthrow of the Kingdom of Hawaii, in 1993 
the United States apologized to Native Hawaiians for the over- 
throw and the deprivation of the rights of Native Hawaiians 
to self-determination through Public Law 103-150 (107 Stat. 
1510). 

“(6) In 1898, the joint resolution entitled ‘Joint Resolution 
to provide for annexing the Hawaiian Islands to the United 
States’, approved July 7, 1898 (30 Stat. 750), ceded absolute 
title of all lands held by the Republic of Hawaii, including 
the government and crown lands of the former Kingdom of 
Hawaii, to the United States, but mandated that revenue gen- 
erated from the lands be used ‘solely for the benefit of the 
inhabitants of the Hawaiian Islands for educational and other 
public purposes’. 

“(7) By 1919, the Native Hawaiian population had declined 
from an estimated 1,000,000 in 1778 to an alarming 22,600, 
and in recognition of this severe decline, Congress enacted 
the Hawaiian Homes Commission Act, 1920 (42 Stat. 108), 
which designated approximately 200,000 acres of ceded public 
lands for homesteading by Native Hawaiians. 

“(8) Through the enactment of the Hawaiian Homes 
Commission Act, 1920, Congress affirmed the special relation- 
ship between the United States and the Native Hawaiians, 
which was described by then Secretary of the Interior Franklin 
K. Lane, who said: ‘One thing that impressed me . . . was 
the fact that the natives of the island who are our wards, 
I should say, and for whom in a sense we are trustees, are 
falling off rapidly in numbers and many of them are in poverty.’. 

“(9) In 1938, Congress again acknowledged the unique 
status of the Hawaiian people by including in the Act of June 
20, 1938 (52 Stat. 781, chapter 530; 16 U.S.C. 391b, 391b— 
1, 392b, 392c, 396, 396a), a provision to lease lands within 
the National Parks extension to Native Hawaiians and to 
permit fishing in the area ‘only by native Hawaiian residents 
of said area or of adjacent villages and by visitors under their 
guidance.’. 

“(10) Under the Act entitled ‘An Act to provide for the 
admission of the State of Hawaii into the Union’, approved 
March 18, 1959 (73 Stat. 4), the United States transferred 
responsibility for the administration of the Hawaiian Home 
Lands to the State of Hawaii but reaffirmed the trust relation- 
ship between the United States and the Hawaiian people by 
retaining the exclusive power to enforce the trust, including 
the power to approve land exchanges and amendments to such 
Act affecting the rights of beneficiaries under such Act. 

“(11) In 1959, under the Act entitled ‘An Act to provide 
for the admission of the State of Hawaii into the Union’, the 
United States also ceded to the State of Hawaii title to the 
public lands formerly held by the United States, but mandated 
that such lands be held by the State ‘in public trust’ and 
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reaffirmed the special relationship that existed between the 
United States and the Hawaiian people by retaining the legal 
responsibility to enforce the public trust responsibility of the 
State of Hawaii for the betterment of the conditions of Native 
Hawaiians, as defined in section 201(a) of the Hawaiian Homes 
Commission Act, 1920. 

“(12) The United States has recognized and reaffirmed 
that— 

“(A) Native Hawaiians have a cultural, historic, and 
land-based link to the indigenous people who exercised 
sovereignty over the Hawaiian Islands, and that group 
has never relinquished its claims to sovereignty or its sov- 
ereign lands; 

“(B) Congress does not extend services to Native 
Hawaiians because of their race, but because of their 
unique status as the indigenous people of a once sovereign 
nation as to whom the United States has established a 
trust relationship; 

“(C) Congress has also delegated broad authority to 
administer a portion of the Federal trust responsibility 
to the State of Hawaii; 

“(D) the political status of Native Hawaiians is com- 
parable to that of American Indians and Alaska Natives; 
and 

“(E) the aboriginal, indigenous people of the United 
States have— 

“(i) a continuing right to autonomy in their internal 
affairs; and 

“i) an ongoing right of self-determination and 
self-governance that has never been extinguished. 

“(13) The political relationship between the United States 
and the Native Hawaiian people has been recognized and re- 
affirmed by the United States, as evidenced by the inclusion 
of Native Hawaiians in— 

“(A) the Native American Programs Act of 1974 (42 
U.S.C. 2991 et seq.); 

“(B) the American Indian Religious Freedom Act (42 
U.S.C. 1996); 

“(C) the National Museum of the American Indian 
Act (20 U.S.C. 80q et seq.); 

“(D) the Native American Graves Protection and Repa- 
triation Act (25 U.S.C. 3001 et seq.); 

“(E) the National Historic Preservation Act (16 U.S.C. 
470 et seq.); 

“(F) the Native American Languages Act (25 U.S.C. 
2901 et seq.); 

“(G) the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 
4401 et seq.); 

“(H) the Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.); and 

“(I) the Older Americans Act of 1965 (42 U.S.C. 3001 
et seq.). 

“(14) In 1981, Congress instructed the Office of Education 
to submit to Congress a comprehensive report on Native 
Hawaiian education. The report, entitled the ‘Native Hawaiian 
Educational Assessment Project’, was released in 1983 and 
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documented that Native Hawaiians scored below parity with 
regard to national norms on standardized achievement tests, 
were disproportionately represented in many negative social 
and physical statistics indicative of special educational needs, 
and had educational needs that were related to their unique 
cultural situation, such as different learning styles and low 
self-image. 

“(15) In recognition of the educational needs of Native 
Hawaiians, in 1988, Congress enacted title IV of the Augustus 
F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 (102 Stat. 130) to 
authorize and develop supplemental educational programs to 
address the unique conditions of Native Hawaiians. 

“(16) In 1993, the Kamehameha Schools Bishop Estate 
released a 10-year update of findings of the Native Hawaiian 
Educational Assessment Project, which found that despite the 
successes of the programs established under title IV of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Sec- 
ondary School Improvement Amendments of 1988, many of 
the same educational needs still existed for Native Hawaiians. 
Subsequent reports by the Kamehameha Schools Bishop Estate 
and other organizations have generally confirmed those 
findings. For example— 

“(A) educational risk factors continue to start even 
before birth for many Native Hawaiian children, 
including— 

“(i) late or no prenatal care; 

“ii) high rates of births by Native Hawaiian 
women who are unmarried; and 

“(iii) high rates of births to teenage parents; 

“(B) Native Hawaiian students continue to begin their 
school experience lagging behind other students in terms 
of readiness factors such as vocabulary test scores; 

“(C) Native Hawaiian students continue to score below 
national norms on standardized education achievement 
tests at all grade levels; 

“(D) both public and private schools continue to show 
a pattern of lower percentages of Native Hawaiian students 
in the uppermost achievement levels and in gifted and 
talented programs; 

“(E) Native Hawaiian students continue to be over- 
represented among students qualifying for special edu- 
cation programs provided to students with learning disabil- 
ities, mild mental retardation, emotional impairment, and 
other such disabilities; 

“(F) Native Hawaiians continue to be underrepresented 
in institutions of higher education and among adults who 
have completed four or more years of college; 

“(G) Native Hawaiians continue to be disproportion- 
ately represented in many negative social and physical 
statistics indicative of special educational needs, as dem- 
onstrated by the fact that— 

“(i) Native Hawaiian students are more likely to 
be retained in grade level and to be excessively absent 
in secondary school; 
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“(iji) Native Hawaiian students have the highest 
rates of drug and alcohol use in the State of Hawaii; 
and 

“iii) Native Hawaiian children continue to be dis- 
proportionately victimized by child abuse and neglect; 
and 
“(H) Native Hawaiians now comprise over 23 percent 

of the students served by the State of Hawaii Department 

of Education, and there are and will continue to be geo- 
graphically rural, isolated areas with a high Native 

Hawaiian population density. 

“(17) In the 1998 National Assessment of Educational 
Progress, Hawaiian fourth-graders ranked 39th among groups 
of students from 39 States in reading. Given that Hawaiian 
students rank among the lowest groups of students nationally 
in reading, and that Native Hawaiian students rank the lowest 
among Hawaiian students in reading, it is imperative that 
greater focus be placed on beginning reading and early edu- 
cation and literacy in Hawaii. 

“(18) The findings described in paragraphs (16) and (17) 
are inconsistent with the high rates of literacy and integration 
of traditional culture and Western education historically 
achieved by Native Hawaiians through a Hawaiian language- 
based public school system established in 1840 by Kamehameha 
III. 

“(19) Following the overthrow of the Kingdom of Hawaii 
in 1898, Hawaiian medium schools were banned. After annex- 
ation, throughout the territorial and statehood period of Hawaii, 
and until 1986, use of the Hawaiian language as an instruc- 
tional medium in education in public schools was declared 
unlawful. The declaration caused incalculable harm to a culture 
that placed a very high value on the power of language, as 
exemplified in the traditional saying: ‘I ka ‘dlelo no ke ola; 
I ka ‘olelo no ka make. In the language rests life; In the 
language rests death.’ 

“(20) Despite the consequences of over 100 years of non- 
indigenous influence, the Native Hawaiian people are deter- 
mined to preserve, develop, and transmit to future generations 
their ancestral territory and their cultural identity in accord- 
ance with their own spiritual and traditional beliefs, customs, 
practices, language, and social institutions. 

“(21) The State of Hawaii, in the constitution and statutes 
of the State of Hawaii— 

“(A) reaffirms and protects the unique right of the 
Native Hawaiian people to practice and perpetuate their 
culture and religious customs, beliefs, practices, and lan- 
guage; 

“(B) recognizes the traditional language of the Native 
Hawaiian people as an official language of the State of 
Hawaii, which may be used as the language of instruction 
for all subjects and grades in the public school system; 
and 

“(C) promotes the study of the Hawaiian culture, lan- 
guage, and history by providing a Hawaiian education pro- 
gram and using community expertise as a suitable and 
essential means to further the program. 
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“SEC. 7203. PURPOSES. 20 USC 7513. 


“The purposes of this part are to— 

“(1) authorize and develop innovative educational programs 
to assist Native Hawaiians; 

“(2) provide direction and guidance to appropriate Federal, 
State, and local agencies to focus resources, including resources 
made available under this part, on Native Hawaiian education, 
and to provide periodic assessment and data collection; 

“(3) supplement and expand programs and authorities in 
the area of education to further the purposes of this title; 
and 

“(4) encourage the maximum participation of Native Hawai- 
ians in planning and management of Native Hawaiian edu- 
cation programs. 


“SEC. 7204. NATIVE HAWAIIAN EDUCATION COUNCIL AND ISLAND 20 USC 7514. 
COUNCILS. 


“(a) ESTABLISHMENT OF NATIVE HAWAIIAN EDUCATION 
CounciL.—In order to better effectuate the purposes of this part 
through the coordination of educational and related services and 
programs available to Native Hawaiians, including those programs 
receiving funding under this part, the Secretary is authorized to 
establish a Native Hawaiian Education Council (hereafter in this 
part referred to as the ‘Education Council’). 

“(b) COMPOSITION OF EDUCATION COUNCIL.—The Education 
Council shall consist of not more than 21 members, unless otherwise 
determined by a majority of the council. 

“(¢) CONDITIONS AND TERMS.— 

“(1) CONDITIONS.—At least 10 members of the Education 
Council shall be Native Hawaiian education service providers 
and 10 members of the Education Council shall be Native 
Hawaiians or Native Hawaiian education consumers. In addi- 
tion, a representative of the State of Hawaii Office of Hawaiian 
Affairs shall serve as a member of the Education Council. 

“(2) APPOINTMENTS.—The members of the Education 
Council shall be appointed by the Secretary based on rec- 
ommendations received from the Native Hawaiian community. 

“(3) TERMS.—Members of the Education Council shall serve 
for staggered terms of 3 years, except as provided in paragraph 
(4). 

“(4) COUNCIL DETERMINATIONS.—Additional conditions and 
terms relating to membership on the Education Council, 
including term lengths and term renewals, shall be determined 
by a majority of the Education Council. 

“(d) NATIVE HAWAIIAN EDUCATION COUNCIL GRANT.—The Sec- 
retary shall make a direct grant to the Education Council to carry 
out the following activities: 

“(1) Coordinate the educational and related services and 
programs available to Native Hawaiians, including the pro- 
grams assisted under this part. 

“(2) Assess the extent to which such services and programs 
meet the needs of Native Hawaiians, and collect data on the 
status of Native Hawaiian education. 

“(3) Provide direction and guidance, through the issuance 
of reports and recommendations, to appropriate Federal, State, 
and local agencies in order to focus and improve the use of 
resources, including resources made available under this part, 
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relating to Native Hawaiian education, and serve, where appro- 

priate, in an advisory capacity. 

“(4) Make direct grants, if such grants enable the Education 
Council to carry out the duties of the Education Council, as 
described in paragraphs (1) through (8). 

“(e) ADDITIONAL DUTIES OF THE EDUCATION COUNCIL.— 

“(1) IN GENERAL.—The Education Council shall provide 
copies of any reports and recommendations issued by the Edu- 
cation Council, including any information that the Education 
Council provides to the Secretary pursuant to subsection (i), 
to the Secretary, the Committee on Education and the 
Workforce of the House of Representatives, and the Committee 
on Indian Affairs of the Senate. 

“(2) ANNUAL REPORT.—The Education Council shall prepare 
and submit to the Secretary an annual report on the Education 
Council’s activities. 

“(3) ISLAND COUNCIL SUPPORT AND ASSISTANCE.—The Edu- 
cation Council shall provide such administrative support and 
financial assistance to the island councils established pursuant 
to subsection (f) as the Secretary determines to be appropriate, 
in a manner that supports the distinct needs of each island 
council. 

“(f) ESTABLISHMENT OF ISLAND COUNCILS.— 

“(1) IN GENERAL.—In order to better effectuate the purposes 
of this part and to ensure the adequate representation of island 
and community interests within the Education Council, the 
Secretary is authorized to facilitate the establishment of Native 
Hawaiian education island councils (hereafter in this part 
referred to as an ‘island council’) for the following islands: 

“(A) Hawaii. 
“(B) Maui. 
“(C) Molokai. 
“(D) Lanai. 
“(E) Oahu. 
“(F) Kauai. 
“(G) Niihau. 

“(2) COMPOSITION OF ISLAND COUNCILS.—Each island 
council shall consist of parents, students, and other community 
members who have an interest in the education of Native 
Hawaiians, and shall be representative of individuals concerned 
with the educational needs of all age groups, from children 
in preschool through adults. At least three-fourths of the mem- 
bers of each island council shall be Native Hawaiians. 

“(g) ADMINISTRATIVE PROVISIONS RELATING TO EDUCATION 
COUNCIL AND ISLAND COUNCILS.—The Education Council and each 
island council shall meet at the call of the chairperson of the 
appropriate council, or upon the request of the majority of the 
members of the appropriate council, but in any event not less 
often than four times during each calendar year. The provisions 
of the Federal Advisory Committee Act shall not apply to the 
Education Council and each island council. 

“(h) COMPENSATION.—Members of the Education Council and 
each island council shall not receive any compensation for service 
on the Education Council and each island council, respectively. 

“(i) REPORT.—Not later than 4 years after the date of enactment 
of the No Child Left Behind Act of 2001, the Secretary shall prepare 
and submit to the Committee on Education and the Workforce 
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of the House of Representatives and the Committee on Indian 
Affairs of the Senate a report that summarizes the annual reports 
of the Education Council, describes the allocation and use of funds 
under this part, and contains recommendations for changes in Fed- 
eral, State, and local policy to advance the purposes of this part. 


“SEC. 7205. PROGRAM AUTHORIZED. 


“(a) GENERAL AUTHORITY. 
“(1) GRANTS AND CONTRACTS.—The Secretary is authorized 
to make direct grants to, or enter into contracts with— 
“(A) Native Hawaiian educational organizations; 
“(B) Native Hawaiian community-based organizations; 
“(C) public and private nonprofit organizations, agen- 
cies, and institutions with experience in developing or oper- 
ating Native Hawaiian programs or programs of instruction 
in the Native Hawaiian language; and 
“(D) consortia of the organizations, agencies, and 
institutions described in subparagraphs (A) through (C), 
to carry out programs that meet the purposes of this part. 

“(2) PRIORITIES.—In awarding grants or contracts to carry 
out activities described in paragraph (3), the Secretary shall 
give priority to entities proposing projects that are designed 
to address— 

“(A) beginning reading and literacy among students 
in kindergarten through third grade; 

“(B) the needs of at-risk children and youth; 

“(C) needs in fields or disciplines in which Native 
Hawaiians are underemployed; and 

“(D) the use of the Hawaiian language in instruction. 
“(3) AUTHORIZED ACTIVITIES.—Activities provided through 

programs carried out under this part may include— 

“(A) the development and maintenance of a statewide 
Native Hawaiian early education and care system to pro- 
vide a continuum of services for Native Hawaiian children 
from the prenatal period of the children through age 5; 

“(B) the operation of family-based education centers 
that provide such services as— 

“(i) programs for Native Hawaiian parents and 
their infants from the prenatal period of the infants 
through age 3; 

“(ji) preschool programs for Native Hawaiians; and 

“(iii) research on, and development and assessment 
of, family-based, early childhood, and preschool pro- 
grams for Native Hawaiians; 

“(C) activities that enhance beginning reading and lit- 
eracy in either the Hawaiian or the English language 
among Native Hawaiian students in kindergarten through 
third grade and assistance in addressing the distinct fea- 
tures of combined English and Hawaiian literacy for 
Hawaiian speakers in fifth and sixth grade; 

“(D) activities to meet the special needs of Native 
Hawaiian students with disabilities, including— 

“(j) the identification of such students and their 
needs; 

“(ii) the provision of support services to the families 
of those students; and 
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“(iii) other activities consistent with the require- 
ments of the Individuals with Disabilities Education 
Act; 

“(E) activities that address the special needs of Native 
Hawaiian students who are gifted and talented, including— 

“(j) educational, psychological, and developmental 
activities designed to assist in the educational progress 
of those students; and 

“(ii) activities that involve the parents of those 
students in a manner designed to assist in the students’ 
educational progress; 

“(F) the development of academic and vocational cur- 
ricula to address the needs of Native Hawaiian children 
and adults, including curriculum materials in the Hawaiian 
language and mathematics and science curricula that incor- 
porate Native Hawaiian tradition and culture; 

“(G) professional development activities for educators, 
including— 

“i) the development of programs to prepare 
prospective teachers to address the unique needs of 
Native Hawaiian students within the context of Native 
Hawaiian culture, language, and traditions; 

“(ii) in-service programs to improve the ability of 
teachers who teach in schools with concentrations of 
Native Hawaiian students to meet those students’ 
unique needs; and 

“(iii) the recruitment and preparation of Native 
Hawaiians, and other individuals who live in commu- 
nities with a high concentration of Native Hawaiians, 
to become teachers; 

“(H) the operation of community-based learning centers 
that address the needs of Native Hawaiian families and 
communities through the coordination of public and private 
programs and services, including— 

“(i) preschool programs; 

“(ii) after-school programs; 

“(iii) vocational and adult education programs; and 

“(iv) programs that recognize and support the 
unique cultural and educational needs of Native 
Hawaiian children, and incorporate appropriately 
qualified Native Hawaiian elders and seniors; 

“(I) activities, including program co-location, to enable 
Native Hawaiians to enter and complete programs of post- 
secondary education, including— 

“(i) provision of full or partial scholarships for 
undergraduate or graduate study that are awarded 
to students based on their academic promise and finan- 
cial need, with a priority, at the graduate level, given 
to students entering professions in which Native 
Hawaiians are underrepresented; 

“(ii) family literacy services; 

“(iii) counseling and support services for students 
receiving scholarship assistance; 

“(iv) counseling and guidance for Native Hawaiian 
secondary students who have the potential to receive 
scholarships; and 
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“(v) faculty development activities designed to pro- 
mote the matriculation of Native Hawaiian students; 

“(J) research and data collection activities to determine 
the educational status and needs of Native Hawaiian chil- 
dren and adults; 

“(K) other research and evaluation activities related 
to programs carried out under this part; and 

“(L) other activities, consistent with the purposes of 
this part, to meet the educational needs of Native Hawaiian 
children and adults. 

“(4) SPECIAL RULE AND CONDITIONS.— 

“(A) INSTITUTIONS OUTSIDE HAWAII.—The Secretary 
shall not establish a policy under this section that prevents 
a Native Hawaiian student enrolled at a 2- or 4-year degree 
granting institution of higher education outside of the State 
of Hawaii from receiving a scholarship pursuant to para- 
graph (3)(1). 

“(B) SCHOLARSHIP CONDITIONS.—The Secretary shall 
establish conditions for receipt of a scholarship awarded 
under paragraph (3)(I). The conditions shall require that 
an individual seeking such a scholarship enter into a con- 
tract to provide professional services, either during the 
scholarship period or upon completion of a program of 
postsecondary education, to the Native Hawaiian commu- 
nity. 

“(b) ADMINISTRATIVE CosTs.—Not more than 5 percent of funds 
provided to a recipient of a grant or contract under subsection 
(a) for any fiscal year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section and section 7204 such sums as may 
be necessary for fiscal year 2002 and each of the 5 succeeding 
fiscal years. 

“(2) RESERVATION.—Of the funds appropriated under this 
subsection, the Secretary shall reserve $500,000 for fiscal year 
2002 and each of the 5 succeeding fiscal years to make a 
direct grant to the Education Council to carry out section 
7204. 

“(3) AVAILABILITY.—Funds appropriated under this sub- 
section shall remain available until expended. 


“SEC. 7206. ADMINISTRATIVE PROVISIONS. 20 USC 7516 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, and no contract may be entered into under this part, 
unless the entity seeking the grant or contract submits an applica- 
tion to the Secretary at such time, in such manner, and containing 
such information as the Secretary may determine to be necessary 
to carry out the provisions of this part. 

“(b) SPECIAL RULE.—Each applicant for a grant or contract 
under this part shall submit the application for comment to the 
local educational agen:y serving students who will participate in 
the program to be carried out under the grant or contract, and 
include those comments, if any, with the application to the Sec- 
retary. 


“SEC. 7207. DEFINITIONS. 20 USC 7517. 
“In this part: 
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“(1) NATIVE HAWAIIAN.—The term ‘Native Hawaiian’ means 
any individual who is— 

“(A) a citizen of the United States; and 

“(B) a descendant of the aboriginal people who, prior 
to 1778, occupied and exercised sovereignty in the area 
that now comprises the State of Hawaii, as evidenced by— 

“(ij) genealogical records; 

“ii) Kupuna (elders) or Kamaaina (long-term 
community residents) verification; or 

“(jii) certified birth records. 

“(2) NATIVE HAWAIIAN COMMUNITY-BASED ORGANIZATION.— 
The term ‘Native Hawaiian community-based organization’ 
means any organization that is composed primarily of Native 
Hawaiians from a specific community and that assists in the 
social, cultural, and educational development of Native Hawai- 
ians in that community. 

“(3) NATIVE HAWAIIAN EDUCATIONAL ORGANIZATION.—The 
term ‘Native Hawaiian educational organization’ means a pri- 
vate nonprofit organization that— 

“(A) serves the interests of Native Hawaiians; 

“(B) has Native Hawaiians in substantive and policy- 
making positions within the organization; 

“(C) incorporates Native Hawaiian perspective, values, 
language, culture, and traditions into the core function 
of the organization; 

“(D) has demonstrated expertise in the education of 
Native Hawaiian youth; and 

“(E) has demonstrated expertise in research and pro- 
gram development. 

“(4) NATIVE HAWAIIAN LANGUAGE.—The term ‘Native 
Hawaiian language’ means the single Native American lan- 
guage indigenous to the original inhabitants of the State of 
Hawaii. 

“(5) NATIVE HAWAIIAN ORGANIZATION.—The term ‘Native 
Hawaiian organization’ means a private nonprofit organization 
that— 

“(A) serves the interests of Native Hawaiians; 

“(B) has Native Hawaiians in substantive and policy- 
making positions within the organization; and 

“(C) is recognized by the Governor of Hawaii for the 
purpose of planning, conducting, or administering programs 
(or portions of programs) for the benefit of Native Hawai- 
ians. 

“(6) OFFICE OF HAWAIIAN AFFAIRS.—The term ‘Office of 
Hawaiian Affairs’ means the Office of Hawaiian Affairs estab- 
lished by the Constitution of the State of Hawaii. 


Alaska Native “PART C—ALASKA NATIVE EDUCATION 
Equity, Suppor, 
an sistance 


Act. 
20 USC 7541. 


“SEC. 7301. SHORT TITLE. 


“This part may be cited as the ‘Alaska Native Educational 
Equity, Support, and Assistance Act’. 


20 USC 7542. “SEC. 7302. FINDINGS. 
“Congress finds and declares the following: 
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“(1) The attainment of educational success is critical to 
the betterment of the conditions, long-term well-being, and 
preservation of the culture of Alaska Natives. 

“(2) It is the policy of the Federal Government to encourage 
the maximum participation by Alaska Natives in the planning 
and the management of Alaska Native education programs. 

“(3) Alaska Native children enter and exit school with 
serious educational handicaps. 

“(4) The educational achievement of Alaska Native children 
is far below national norms. Native performance on standard- 
ized tests is low, Native student dropout rates are high, and 
Natives are significantly underrepresented among holders of 
baccalaureate degrees in the State of Alaska. As a result, 
Native students are being denied their opportunity to become 
full participants in society by grade school and high school 
educations that are condemning an entire generation to an 
underclass status and a life of limited choices. 

“(5) The programs authorized in this part, combined with 
expanded Head Start, infant learning, and early childhood edu- 
cation programs, and parent education programs, are essential 
if educational handicaps are to be overcome. 

“(6) The sheer magnitude of the geographic barriers to 
be overcome in delivering educational services in rural Alaska 
and Alaska villages should be addressed through the develop- 
ment and implementation of innovative, model programs in 
a variety of areas. 

“(7) Native children should be afforded the opportunity 
te begin their formal education on a par with their non-Native 
peers. The Federal Government should lend support to efforts 
developed by and undertaken within the Alaska Native commu- 
nity to improve educational opportunity for all students. 


“SEC. 7303. PURPOSES. 20 USC 7543. 


“The purposes of this part are as follows: 

“(1) To recognize the unique educational needs of Alaska 
Natives. 

“(2) To authorize the development of supplemental edu- 
cational programs to benefit Alaska Natives. 

“(3) To supplement existing programs and authorities in 
the area of education to further the purposes of this part. 

“(4) To provide direction and guidance to appropriate Fed- 
eral, State and local agencies to focus resources, including 
resources made available under this part, on meeting the edu- 
cational needs of Alaska Natives. 


“SEC. 7304. PROGRAM AUTHORIZED. 20 USC 7544. 


“(a) GENERAL AUTHORITY.— 

“(1) GRANTS AND CONTRACTS.—The Secretary is authorized 
to make grants to, or enter into contracts with, Alaska Native 
organizations, educational entities with experience in devel- 
oping or operating Alaska Native programs or programs of 
instruction conducted in Alaska Native languages, cultural and 
community-based organizations with experience in developing 
or operating programs to benefit Alaska Natives, and consortia 
of organizations and entities described in this paragraph to 
carry out programs that meet the purposes of this part. 

“(2) PERMISSIBLE ACTIVITIES.—Activities provided through 
programs carried out under this part may include the following: 
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“(A) The development and implementation of plans, 
methods, and strategies to improve the education of Alaska 
Natives. 

“(B) The development of curricula and educational pro- 
grams that address the educational needs of Alaska Native 
students, including the following: 

“(i) Curriculum materials that reflect the cultural 
diversity or the contributions of Alaska Natives. 

“(ii) Instructional programs that make use of 
Native Alaskan languages. 

“(iii) Networks that introduce successful programs, 
materials, and techniques to urban and rural schools. 
“(C) Professional development activities for educators, 

including the following: 

“(i) Programs to prepare teachers to address the 
cultural diversity and unique needs of Alaska Native 
students. 

“(ii) In-service programs to improve the ability of 
teachers to meet the unique needs of Alaska Native 
students. 

“(jii) Recruitment and preparation of teachers who 
are Alaska Native, reside in communities with high 
concentrations of Alaska Native students, or are likely 
to succeed as teachers in isolated, rural communities 
and engage in cross-cultural instruction in Alaska. 

“(D) The development and operation of home instruc- 
tion programs for Alaska Native preschool children, to 
ensure the active involvement of parents in their children’s 
education from the earliest ages. 

“(E) Family literacy services. 

“(F) The development and operation of student enrich- 
ment programs in science and mathematics that— 

“(i) are designed to prepare Alaska Native students 
from rural areas, who are preparing to enter secondary 
school, to excel in science and math; 

“(ii) provide appropriate support services to the 
families of such students that are needed to enable 
such students to benefit from the programs; and 

“(iii) may include activities that recognize and sup- 
port the unique cultural and educational needs of 
Alaska Native children, and incorporate appropriately 
qualified Alaska Native elders and seniors. 

“(G) Research and data collection activities to deter- 
mine the educational status and needs of Alaska Native 
children and adults. 

“(H) Other research and evaluation activities related 
to programs carried out under this part. 

“(I) Remedial and enrichment programs to assist 
Alaska Native students in performing at a high level on 
standardized tests. 

“(J) Education and training of Alaska Native students 
enrolled in a degree program that will lead to certification 
or licensing as teachers. 

“(K) Parenting education for parents and caregivers 
of Alaska Native children to improve parenting and 
caregiving skills (including skills relating to discipline and 
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cognitive development), including parenting education pro- 

vided through in-home visitation of new mothers. 

“(L) Cultural education programs operated by the 
Alaska Native Heritage Center and designed to share the 
Alaska Native culture with students. 

“(M) A cultural exchange program operated by the 
Alaska Humanities Forum and designed to share Alaska 
Native culture with urban students in a rural setting, 
which shall be known as the Rose Cultural Exchange Pro- 
gram. 

“(N) Activities carried out through Even Start pro- 
grams carried out under subpart 3 of part B of title I 
and Head Start programs carried out under the Head Start 
Act, including the training of teachers for programs 
described in this subparagraph. 

“(O) Other early learning and preschool programs. 

“(P) Dropout prevention programs such as the Cook 
Inlet Tribal Council’s Partners for Success program. 

“(Q) An Alaska Initiative for Community Engagement 
program. 

“(R) Career preparation activities to enable Alaska 
Native children and adults to prepare for meaningful 
employment, including programs providing tech-prep, men- 
toring, training, and apprenticeship activities. 

“(S) Provision of operational support and purchasing 
of equipment, to develop regional vocational schools in rural 
areas of Alaska, including boarding schools, for Alaska 
Native students in grades 9 through 12, or at higher levels 
of education, to provide the students with necessary 
resources to prepare for skilled employment opportunities. 

“(T) Other activities, consistent with the purposes of 
this part, to meet the educational needs of Alaska Native 
children and adults. 

“(3) HOME INSTRUCTION PROGRAMS.—Home instruction pro- 
grams for Alaska Native preschool children carried out under 
paragraph (2)(D) may include the following: 

“(A) Programs for parents and their infants, from the 
prenatal period of the infant through age 3. 

“(B) Preschool programs. 

“(C) Training, education, and support for parents in 
such areas as reading readiness, observation, story telling, 
and critical thinking. 

“(b) LIMITATION ON ADMINISTRATIVE Costs.—Not more than 
5 percent of funds provided to a grantee under this section for 
any fiscal year may be used for administrative purposes. 

“(c) PRIORITIES.—In awarding grants or contracts to carry out 
activities described in subsection (a)(2), except for activities listed 
in subsection (d)(2), the Secretary shall give priority to applications 
from Alaska Native regional nonprofit organizations, or consortia 
that include at least one Alaska Native regional nonprofit organiza- 
tion. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section such sums as may be necessary for 
fiscal year 2002 and each of the 5 succeeding fiscal years. 
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“(2) AVAILABILITY OF FUNDS.—Of the funds appropriated 
and made available under this section for a fiscal year, the 
Secretary shall make available— 

“(A) not less than $1,000,000 to support activities 

described in subsection (a)(2)(K); 

“B) not less than $1,000,000 to support activities 

described in subsection (a)(2)(L); 

“(C) not less than $1,000,000 to support activities 

described in subsection (a)(2)(M); 

“(D) not less than $2,000,000 to support activities 
described in subsection (a)(2)(P); and 

“E) not less than $2,000,000 to support activities 
described in subsection (a)(2)(Q). 


20 USC 7545. “SEC. 7305. ADMINISTRATIVE PROVISIONS. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, and no contract may be entered into under this part, 
unless the entity seeking the grant or contract submits an applica- 
tion to the Secretary in such form, in such manner, and containing 
such information as the Secretary may determine necessary to 
carry out the provisions of this part. 

“(b) APPLICATIONS.—A State educational agency or local edu- 
cational agency may apply for an award under this part only 
as part of a consortium involving an Alaska Native organization. 
The consortium may include other eligible applicants. 

“(¢) CONSULTATION REQUIRED.—Each applicant for an award 
under this part shall provide for ongoing advice from and consulta- 
tion with representatives of the Alaska Native community. 

“(d) LocAL EDUCATIONAL AGENCY COORDINATION.—Each 
applicant for an award under this part shall inform each local 
educational agency serving students who would participate in the 
program to be carried out under the grant or contract about the 
application. 


20 USC 7546. “SEC. 7306. DEFINITIONS. 


“In this part: 

“(1) ALASKA NATIVE.—The term ‘Alaska Native’ has the 
same meaning as the term ‘Native’ has in section 3(b) of the 
Alaska Native Claims Settlement Act. 

“(2) ALASKA NATIVE ORGANIZATION.—The term ‘Alaska 
Native organization’ means a federally recognized tribe, consor- 
tium of tribes, regional nonprofit Native association, and 
another organization that— 

“(A) has or commits to acquire expertise in the edu- 
cation of Alaska Natives; and 

“(B) has Alaska Natives in substantive and policy- 
making positions within the organization.”. 


SEC. 702. CONFORMING AMENDMENTS. 


(a) HIGHER EDUCATION ACT OF 1965.—Section 317(b) of the 
Higher Education Act of 1965 (20 U.S.C. 1059d(b)) is amended— 
(1) in paragraph (1), by striking “section 9308” and 

inserting “section 7306”; and 
(2) in paragraph (3), by striking “section 9212” and 

inserting “section 7207”. 

20 USC 2326. (b) PuBLIC LAW 88-210.—Section 116 of Public Law 88-210 
(as added by section 1 of Public Law 105-332 (112 Stat. 3076)) 
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is amended by striking “section 9212 of the Native Hawaiian Edu- 
cation Act (20 U.S.C. 7912)” and inserting “section 7207 of the 
Native Hawaiian Education Act”. 

(c) CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION 
AcT OF 1998.—Section 116(a)(5) of the Carl D. Perkins Vocational 
and Technical Education Act of 1998 (20 U.S.C. 2326(a)(5)) is 
amended by striking “section 9212” and all that follows and 
inserting “section 7207 of the Native Hawaiian Education Act”. 

(d) MUSEUM AND LIBRARY SERVICES AcT.—Section 261 of the 
Museum and Library Services Act (20 U.S.C. 9161) is amended 
by striking “section 9212 of the Native Hawaiian Education Act 
(20 U.S.C. 7912)” and inserting “section 7207 of the Native 
Hawaiian Education Act”. 

(e) ACT OF APRIL 16, 1934.—Section 5 of the Act of April 
16, 1934 (commonly known as the “Johnson-O’Malley Act”) (88 
Stat. 22138; 25 U.S.C. 456) is amended by striking “section 
9104(c)(4)” and inserting “section 7114(c)(4)”. 

(f) NATIVE AMERICAN LANGUAGES ACT.—Section 103 of the 
Native American Languages Act (25 U.S.C. 2902) is amended— 

(1) in paragraph (2), by striking “section 9161(4) of the 

Elementary and Secondary Education Act of 1965 (20 U.S.C. 

7881(4))” and inserting “section 7151(3) of the Elementary and 

Secondary Education Act of 1965”; and 

(2) in paragraph (3), by striking “section 9212(1) of the 

Elementary and Secondary Education Act of 1965 (20 U.S.C. 

7912(1))” and inserting “section 7207 of the Elementary and 

Secondary Education Act of 1965”. 

(g) WORKFORCE INVESTMENT ACT OF 1998.—Section 166(b)(3) 
of the Workforce Investment Act of 1998 (29 U.S.C. 2911(b)(3)) 
is amended by striking “paragraphs (1) and (3), respectively, of 
section 9212 of the Native Hawaiian Education Act (20 U.S.C. 
7912)” and inserting “section 7207 of the Native Hawaiian Edu- 
cation Act”. 

(h) ASSETS FOR INDEPENDENCE AcCT.—Section 404(11) of the 
Assets for Independence Act (42 U.S.C. 604 note) is amended by 
striking “section 9212 of the Native Hawaiian Education Act (20 
U.S.C. 7912)” and inserting “section 7207 of the Native Hawaiian 
Education Act”. 


SEC. 703. SAVINGS PROVISIONS. 20 USC 7401 


Funds appropriated for parts A, B, and C of title IX of the mere 
Elementary and Secondary Education Act of 1965 (as in effect 
on the day before the date of enactment of this Act) shall be 
available for use under parts A, B, and C, respectively, of title 
VII of such Act, as added by this section. 


TITLE VIN—IMPACT AID PROGRAM 


SEC. 801. PAYMENTS RELATING TO FEDERAL ACQUISITION OF REAL 
PROPERTY. 

(a) FOUNDATION PAYMENTS FOR PRE-1995 RECIPIENTS.—Section 
8002(h)(1) (20 U.S.C. 7702(h)(1)) is amended— 

(1) in subparagraph (A), by striking “and was eligible to 

receive a payment under section 2 of the Act of September 

30, 1950” and inserting “and that filed, or has been determined 

pursuant to statute to have filed a timely application, and 
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met, or has been determined pursuant to statute to meet, 
the eligibility requirements of section 2(a)(1)(C) of the Act of 
September 30, 1950”; and 

(2) in subparagraph (B), by striking “(or if the local edu- 
cational agency was not eligible to receive a payment under 
such section 2 for fiscal year 1994” and inserting “(or if the 
local educational agency did not meet, or has not been deter- 
mined pursuant to statute to meet, the eligibility requirements 
of section 2(a)(1)(C) of the Act of September 30, 1950 for fiscal 
year 1994”. 
(b) PAYMENTS FOR 1995 RECIPIENTS.—Section 8002(h)(2) (20 


U.S.C. 7702(h)(2)) is amended— 


(1) in subparagraph (A), by adding at the end before the 
period “, or whose application under this section for fiscal 
year 1995 was determined pursuant to statute to be timely 
a for purposes of payments for subsequent fiscal years”; 
an 

(2) in subparagraph (B)(ii), by striking “for each local edu- 
cational agency that received a payment under this section 
for fiscal year 1995” and inserting “for each local educational 
agency described in subparagraph (A)”. 

(c) REMAINING FUNDS.—Section 8002(h)(4B) (20 U.S.C. 


7702(h)(4)(B)) is amended— 


(1) by striking “(in the same manner as percentage shares 
are determined for local educational agencies under paragraph 
(2)(B)(ii))” and inserting “(by dividing the maximum amount 
that the agency is eligible to receive under subsection (b) by 
the total of the maximum amounts for all such agencies)”; 
and 

(2) by striking “, except that for the purpose of calculating 
a local educational agency’s assessed value of the Federal prop- 
erty” and inserting “, except that, for the purpose of calculating 
a local educational agency’s maximum amount under subsection 
(b)”. 

(d) ADDITIONAL ASSISTANCE FOR CERTAIN LOCAL EDUCATIONAL 


AGENCIES IMPACTED BY FEDERAL PROPERTY ACQUISITION.—Section 
8002 (20 U.S.C. 7702) is amended by striking subsection (j). 


(e) MINIMUM PAYMENT WITH RESPECT TO LOSS OF ELIGIBILITY 


OF CERTAIN LOCAL EDUCATIONAL AGENCIES.—Section 8002 (20 
U.S.C. 7702) is amended by adding at the end the following: 


“(n) Loss OF ELIGIBILITY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, the Secretary shall make a minimum payment 
to a local educational agency described in paragraph (2), for 
the first fiscal year that the agency loses eligibility for assist- 
ance under this section as a result of property located within 
the school district served by the agency failing to meet the 
definition of Federal property under section 8013(5)(C)(iii), in 
an amount equal to 90 percent of the amount received by 
the agency under this section for the preceding year. 

“(2) LOCAL EDUCATIONAL AGENCY DESCRIBED.—A local edu- 
cational agency described in this paragraph is an agency that— 

“(A) was eligible for, and received, a payment under 
this section for fiscal year 2002; and 

“(B) beginning in fiscal year 2003 or a subsequent 
fiscal year, is no longer eligible for payments under this 
section as provided for in subsection (a)(1)(C) as a result 
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of the transfer of the Federal property involved to a non- 
Federal entity.”. 

(f) APPLICATION FOR PAYMENT.—Notwithstanding any other 
provision of law, the Secretary shall treat as timely filed an applica- 
tion under section 8002 (20 U.S.C. 7702) from Academy School 
District 20, Colorado, for a payment for fiscal year 1999, and shall 
process that application from funds appropriated for that section 
for fiscal year 2001. 


SEC. 802. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL- 
DREN. 


(a) ELIGIBILITY FOR CERTAIN HEAVILY IMPACTED LOCAL EDU- 
CATIONAL AGENCIES.— 

(1) IN GENERAL.—Section 8003(b)(2)(C) (20 U-S.C. 
7703(b)(2)(C)) is amended— 

(A) in clauses (i) and (ii), by inserting after “Federal 
military installation” each place it appears the following: 
“(or if the agency is a qualified local educational agency 
as described in clause (iv))”; and 

(B) by adding at the end the following: 

“(iv) QUALIFIED LOCAL EDUCATIONAL AGENCY.—A 
qualified local educational agency described in this 
clause is an agency that meets the following require- 
ments: 

“(I) The boundaries of the agency are the same 
as island property designated by the Secretary 
of the Interior to be property that is held in trust 
by the Federal Government. 

“(II) The agency has no taxing authority. 

“III) The agency received a payment under 
paragraph (1) for fiscal year 2001.”. 

(2) EFFECTIVE DATE.—The Secretary shall consider an 20USC7703 
application for a payment under section 8003(b)(2) for fiscal note. 
year 2002 from a qualified local educational agency described 
in section 8003(b)(2)(C)\iv), as added by paragraph (1), as 
meeting the requirements of section 8003(b)(2)(C)(iii), and shall 
provide a payment under section 8003(b)(2) for fiscal year 2002, 
if the agency submits to the Secretary an application for pay- 
ment under such section not later than 30 days after the 
date of enactment of this Act. 

(b) APPLICATIONS FOR PAYMENT.— 

(1) WARNER PUBLIC SCHOOLS, MUSKOGEE COUNTY, OKLA- 
HOMA.—Notwithstanding any other provision of law, the Sec- 
retary of Education shall treat as timely filed an application 
under section 8003 (20 U.S.C. 7703) from Warner Public 
Schools, Muskogee County, Oklahoma, for a payment for fiscal 
year 2002, and shall process that application for payment, 
if the Secretary has received the fiscal year 2002 application 
not later than 30 days after the date of enactment of this 
Act. 

(2) PINE POINT SCHOOL, SCHOOL DISTRICT 25, MINNESOTA.— 
Notwithstanding any other provision of law, the Secretary shall 
treat as timely filed an application under section 8003 (20 
U.S.C. 7703) from Pine Point School, School District 25, Min- 
nesota, for a payment for fiscal year 2002, and shall process 
that application for payment, if the Secretary has received 
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the fiscal year 2002 application not later than 30 days after 

the date of enactment of this Act. 
SEC. 803. CONSTRUCTION. 

Section 8007(b) (20 U.S.C. 7707(b)) is amended to read as 
follows: 

“(b) SCHOOL FACILITY EMERGENCY AND MODERNIZATION GRANTS 
AUTHORIZED.— 

“(1) IN GENERAL.—F rom 60 percent of the amount appro- 
priated for each fiscal year under section 8014(e), the 
Secretary— 

“(A) shall award emergency grants in accordance with 
this subsection to eligible local educational agencies to 
enable the agencies to carry out emergency repairs of school 
facilities; and 

“(B) shall award modernization grants in accordance 
with this subsection to eligible local educational agencies 
to enable the agencies to carry out the modernization of 
school facilities. 

“(2) PRioRITY.—In approving applications from local edu- 
cational agencies for emergency grants and modernization 
grants under this subsection, the Secretary shall give priority 
to applications in accordance with the following: 

“(A) The Secretary shall first give priority to applica- 
tions for emergency grants from local educational agencies 
that meet the requirements of paragraph (3)(A) and, among 
such applications for emergency grants, shall give priority 
to those applications of local educational agencies based 
on the severity of the emergency, as determined by the 
Secretary. 

“(B) The Secretary shall next give priority to applica- 
tions for emergency grants from local educational agencies 
that meet the requirements of subparagraph (C) or (D) 
of paragraph (3) and, among such applications for emer- 
gency grants, shall give priority to those applications of 
local educational agencies based on the severity of the 
emergency, as determined by the Secretary. 

“(C) The Secretary shall next give priority to applica- 
tions for modernization grants from local educational agen- 
cies that meet the requirements of paragraph (3)(B) and, 
among such applications for modernization grants, shall 
give priority to those applications of local educational agen- 
cies based on the severity of the need for modernization, 
as determined by the Secretary. 

“(D) The Secretary shall next give priority to applica- 
tions for modernization grants from local educational agen- 
cies that meet the requirements of subparagraph (C) or 
(D) of paragraph (3) and, among such applications for mod- 
ernization grants, shall give priority to those applications 
of local educational agencies based on the severity of the 
need for modernization, as determined by the Secretary. 
“(3) ELIGIBILITY REQUIREMENTS.— 

“(A) EMERGENCY GRANTS.—A local educational agency 
is eligible to receive an emergency grant under paragraph 
(2)(A) if— 
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“(i) the agency (or in the case of a local educational 
agency that does not have the authority to tax or 
issue bonds, the agency’s fiscal agent )— 

“(I) has no practical capacity to issue bonds; 

“(II) has minimal capacity to issue bonds and 
is at not less than 75 percent of the agency’s 
limit of bonded indebtedness; or 

“(IIT) does not meet the requirements of sub- 
clauses (I) and (II) but is eligible to receive funds 
under section 8003(b)(2) for the fiscal year; and 
“(ii) the agency is eligible to receive assistance 

under subsection (a) for the fiscal year and has a 

school facility emergency, as determined by the Sec- 

retary, that poses a health or safety hazard to the 
students and school personnel assigned to the school 
facility. 

“(B) MODERNIZATION GRANTS.—A local educational 
agency is eligible to receive a modernization grant under 
paragraph (2)(C) if— 

“(i) the agency is eligible to receive assistance 
under this title for the fiscal year; 

“(ii) the agency (or in the case of a local educational 
agency that does not have the authority to tax or 
issue bonds, the agency’s fiscal agent) meets the 
requirements of subclause (I), (II), or (III) of subpara- 
graph (A)(i); and 

“Gii) the agency has facility needs resulting from 
the presence of the Federal Government, such as the 
enrollment of federally connected children, the pres- 
ence of tax-exempt Federal property, or an increase 
in enrollment due to the expansion of Federal activi- 
ties, housing privatization, or the acquisition of Federal 
property. 

“(C) ADDITIONAL ELIGIBILITY FOR EMERGENCY AND MOD- 
ERNIZATION GRANTS.—{i) A local educational agency is 
eligible to receive an emergency grant or a modernization 
grant under subparagraph (B) or (D) of paragraph (2), 
respectively, if the agency meets the following require- 
ments: 

“(I) The agency receives a basic support payment 
under section 8003(b) for the fiscal year and the agency 
meets at least one of the following requirements: 

“(aa) The number of children determined 
under section 8003(a)(1)(C) for the agency for the 
preceding school year constituted at least 40 per- 
cent of the total student enrollment in the schools 
of the agency during the preceding school year. 

“(bb) The number of children determined 
under subparagraphs (B) and (D)(i) of section 
8003(a)(1) for the agency for the preceding school 
year constituted at least 40 percent of the total 
student enrollment in the schools of the agency 
during the preceding school year. 

“(II) The agency (or in the case of a local edu- 
cational agency that does not have the authority to 
tax or issue bonds, the agency’s fiscal agent) is at 
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not less than 75 percent of the agency’s limit of bonded 

indebtedness. 

“(III) The agency has an assessed value of real 
property per student that may be taxed for school 
purposes that is less than the average of the assessed 
value of real property per student that may be taxed 
for school purposes in the State in which the local 
educational agency is located. 

“(ii) A local educational agency is also eligible to receive 
a modernization grant under this subparagraph if the 
agency is eligible to receive assistance under section 8002 
for the fiscal year and meets the requirements of subclauses 
(II) and (III) of clause (i). 

“(D) SPECIAL RULE.— 

“(j) IN GENERAL.—Any school described in clause 
(ii) that desires to receive an emergency grant or a 
modernization grant under subparagraph (B) or (D) 
of paragraph (2), respectively, shall, except as provided 
in the following sentence, submit an application in 
accordance with paragraph (6), and shall otherwise 
be treated as a local educational agency for the purpose 
of this subsection. The school shall submit an applica- 
tion for the grant to the local educational agency of 
such school and the agency shall submit the application 
on behalf of the school to the Secretary. 

“(ii) SCHOOL DESCRIBED.—A school described in 
this clause is a school that meets the following require- 
ments: 

“(I) The school is located within the geographic 
boundaries of a local educational agency that does 
not meet the applicable eligibility requirements 
under subparagraph (A), (B), or (C) for a grant 
under this subsection. 

“(II) The school meets at least one of the fol- 
lowing requirements: 

“(aa) The number of children determined 
under section 8003(a)(1)(C) for the school for 
the preceding school year constituted at least 
40 percent of the total student enrollment in 
the school during the preceding school year. 

“(bb) The number of children determined 
under subparagraphs (B) and (D)(i) of section 
8003(a)\(1) for the school for the preceding 
school year constituted at least 40 percent of 
the total student enrollment in the school 
during the preceding school year. 

“III) The school is located within the 
geographic boundaries of a local educational 
agency that meets the requirements of subclauses 
(II) and (III) of subparagraph (C)(i). 

“E) RULE OF CONSTRUCTION.—For purposes of 
subparagraph (A)(i), a local educational agency— 

“i) has no practical capacity to issue bonds if 
the total assessed value of real property that may 
be taxed for school purposes is less than $25,000,000; 
and 
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“(ii) has minimal capacity to issue bonds if the 
total assessed value of real property that may be taxed 
for school purposes is at least $25,000,000 but not 
more than $50,000,000. 

“(4) AWARD CRITERIA.—In awarding emergency grants and 
modernization grants under this subsection, the Secretary shall 
consider the following factors: 

“(A) The ability of the local educational agency to 
respond to the emergency, or to pay for the modernization 
project, as the case may be, as measured by— 

“(j) the agency’s level of bonded indebtedness; 

“(i) the assessed value of real property per student 
that may be taxed for school purposes compared to 
the average of the assessed value of real property 
per student that may be taxed for school purposes 
in the State in which the agency is located; 

“(ili) the agency’s total tax rate for school purposes 
(or, if applicable, for capital expenditures) compared 
to the average total tax rate for school purposes (or 
the average capital expenditure tax rate, if applicable) 
in the State in which the agency is located; and 

“(iv) funds that are available to the agency, from 
any other source, including subsection (a), that may 
be used for capital expenditures. 

“(B) The percentage of property in the agency that 
is nontaxable due to the presence of the Federal Govern- 
ment. 

“(C) The number and percentages of children described 
in subparagraphs (A), (B), (C), and (D) of section 8003(a)(1) 
served in the school facility with the emergency or served 
in the school facility proposed for modernization, as the 
case may be. 

“(D) In the case of an emergency grant, the severity 
of the emergency, as measured by the threat that the 
condition of the school facility poses to the health, safety, 
and well-being of students. 

“(E) In the case of a modernization grant— 

“(i) the severity of the need for modernization, 
as measured by such factors as— 

“(I) overcrowding, as evidenced by the use of 
portable classrooms, or the potential for future 
overcrowding because of increased enrollment; or 

“(II) the agency’s inability to utilize technology 
or offer a curriculum in accordance with contem- 
porary State standards due to the physical limita- 
tions of the current school facility; and 
“(ii) the age of the school facility proposed for 

modernization. 

“(5) OTHER AWARD PROVISIONS.— 

“(A) GENERAL PROVISIONS.— 

“(j) LIMITATIONS ON AMOUNT OF FUNDS.— 

“(I) IN GENERAL.—The amount of funds pro- 
vided under an emergency grant or a moderniza- 
tion grant awarded under this subsection to a local 
educational agency that meets the requirements 
of subclause (II) or (III) of paragraph (3)(A)(i) for 
purposes of eligibility under subparagraph (A) or 
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(B) of paragraph (3) or that meets the require- 

ments of clause (i) or (ii) of paragraph (3)(C) for 

purposes of eligibility under such paragraph (3)(C), 

or to a school that is eligible under paragraph 

(3)(D)— 

“(aa) shall not exceed 50 percent of the 
total cost of the project to be assisted under 
this subsection; and 

“(bb) shall not exceed $4,000,000 during 
any 4-year period. 

“(II) IN-KIND CONTRIBUTIONS.—A local edu- 
cational agency may use in-kind contributions to 
meet the matching requirement of subclause 
(I)(aa). 

“(ji) PROHIBITIONS ON USE OF FUNDS.—A local edu- 
cational agency may not use funds provided under 
an emergency grant or modernization grant awarded 
under this subsection for— 

“(I) a project for a school facility for which 
the agency does not have full title or other interest; 

“(II) stadiums or other school facilities that 
are primarily used for athletic contests, exhibi- 
tions, or other events for which admission is 
charged to the general public; or 

“(IIT) the acquisition of real property. 

“(jii) SUPPLEMENT, NOT SUPPLANT.—A local edu- 
cational agency shall use funds provided under an 
emergency grant or modernization grant awarded 
under this subsection only to supplement the amount 
of funds that would, in the absence of the Federal 
funds provided under the grant, be made available 
from non-Federal sources to carry out emergency 
repairs of school facilities or to carry out the mod- 
ernization of school facilities, as the case may be, and 
not to supplant such funds. 

“(iv) MAINTENANCE COSTS.—Nothing in this sub- 
section shall be construed to authorize the payment 
of maintenance costs in connection with any school 
facility modernized in whole or in part with Federal 
funds provided under this subsection. 

“(v) ENVIRONMENTAL SAFEGUARDS.—AII projects 
carried out with Federal funds provided under this 
subsection shall comply with all relevant Federal, 
State, and local environmental laws and regulations. 

“(vi) CARRY-OVER OF CERTAIN APPLICATIONS.—A 
local educational agency that applies for an emergency 
grant or a modernization grant under this subsection 
for a fiscal year and does not receive the grant for 
the fiscal year shall have the application for the grant 
considered for the following fiscal year, subject to the 
priority requirements of paragraph (2) and the award 
criteria requirements of paragraph (4). 

“(B) EMERGENCY GRANTS; PROHIBITION ON USE OF 
FUNDS.—A local educational agency that is awarded an 
emergency grant under this sh«.-tion may not use 
amounts under the grant for u.. complete or partial 
replacement of an existing school facility unless such 
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replacement is less expensive or more cost-effective than 

correcting the identified emergency. 

“(6) APPLICATION.—A local educational agency that desires 
to receive an emergency grant or a modernization grant under 
this subsection shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such 
information as the Secretary may require. Each application 
shall contain the following: 

“(A) A description of how the local educational agency 
meets the award criteria under paragraph (4), including 
the information described in clauses (i) through (iv) of 
paragraph (4)(A) and subparagraphs (B) and (C) of para- 
graph (4). 

“(B) In the case of an application for an emergency 
grant— 

“(i) a description of the school facility deficiency 
that poses a health or safety hazard to the occupants 
of the facility and a description of how the deficiency 
will be repaired; and 

“(ii) a signed statement from an appropriate local 
official certifying that a deficiency in the school facility 
threatens the health or safety of the occupants of the 
facility or that prevents the use of all or a portion 
of the building. 

“(C) In the case of an application for a modernization 
grant— 

“(i) an explanation of the need for the school 
facility modernization project; 

“ii) the date on which original construction of 
the facility to be modernized was completed; 

“(iii) a listing of the school facilities to be modern- 
ized, including the number and percentage of children 
determined under section 8003(a)(1) in average daily 
attendance in each school facility; and 

“(iv) a description of the ownership of the property 
on which the current school facility is located or on 
which the planned school facility will be located. 

“(D) A description of the project for which a grant 
under this subsection will be used, including a cost estimate 
for the project. 

“(E) A description of the interest in, or authority over, 
the school facility involved, such as an ownership interest 
or a lease arrangement. 

“(F) Such other information and assurances as the 
Secretary may reasonably require. 

“(7) REPORT.— 

“(A) IN GENERAL.—Not later than January 1 of each Deadline. 
year, the Secretary shall prepare and submit to the appro- 
priate congressional committees a report that contains a 
justification for each grant awarded under this subsection 
for the prior fiscal year. 

“(B) DEFINITION.—In this paragraph, the term ‘appro- 
priate congressional committees’ means— 

“(i) the Committee on Appropriations and the Com- 
mittee on Education and the Workforce of the House 
of Representatives; and 
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20 USC 7801. 


“ii) the Committee on Appropriations and the 
Committee on Health, Education, Labor, and Pensions 
of the Senate.”. 


SEC. 804. STATE CONSIDERATION OF PAYMENTS IN PROVIDING STATE 
AID. 


Section 8009(b\(1) (20 U.S.C. 7709(b)(1)) is amended by 
inserting after “section 8003(a)(2)(B)” the following: “and, with 
respect to a local educational agency that receives a payment under 
section 8003(b)(2), the amount in excess of the amount that the 
agency would receive if the agency were deemed to be an agency 
eligible to receive a payment under section 8003(b)(1) and not 
section 8003(b)(2)”. 


SEC. 805. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 8014 (20 U.S.C. 7714) is amended 
in subsections (a), (b), (c), and (f) by striking “three succeeding 
fiscal years” each place it appears and inserting “seven succeeding 
fiscal years”. 

(b) CONSTRUCTION.—Section 8014(e) (20 U.S.C. 7714(e)) is 
amended by striking “for each of the three succeeding fiscal years” 
and inserting “for fiscal year 2001, $150,000,000 for fiscal year 
2002, and such sums as may be necessary for each of the five 
succeeding fiscal years”. 

(c) ADDITIONAL ASSISTANCE FOR CERTAIN LOCAL EDUCATIONAL 
AGENCIES IMPACTED BY FEDERAL PROPERTY ACQUISITION.—Section 
8014 (20 U.S.C. 7714) is amended by striking subsection (g). 


TITLE IX—GENERAL PROVISIONS 


SEC. 901. GENERAL PROVISIONS. 
Title IX (20 U.S.C. 7801 et seq.) is amended to read as follows: 


“TITLE IX—GENERAL PROVISIONS 


“PART A—DEFINITIONS 


“SEC. 9101. DEFINITIONS. 


“Except as otherwise provided, in this Act: 
“(1) AVERAGE DAILY ATTENDANCE.— 

“(A) IN GENERAL.—Except as provided otherwise by 
State law or this paragraph, the term ‘average daily attend- 
ance’ means— 

“(i) the aggregate number of days of attendance 
of all students during a school year; divided by 

“(ii) the number of days school is in session during 
that year. 

“(B) CONVERSION.—The Secretary shall permit the 
conversion of average daily membership (or other similar 
data) to average daily attendance for local educational 
agencies in States that provide State aid to local edu- 
cational agencies on the basis of average daily membership 
(or other similar data). 

“(C) SPECIAL RULE.—If the local educational agency 
in which a child resides makes a tuition or other payment 
for the free public education of the child in a school located 
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in another school district, the Secretary shall, for the pur- 

pose of this Act— 

“(i) consider the child to be in attendance at a 
school of the agency making the payment; and 

“(ii) not consider the child to be in attendance 
at a school of the agency receiving the payment. 

“(D) CHILDREN WITH DISABILITIES.—If a local edu- 
cational agency makes a tuition payment to a private school 
or to a public school of another local educational agency 
for a child with a disability, as defined in section 602 
of the Individuals with Disabilities Education Act, the Sec- 
retary shall, for the purpose of this Act, consider the child 
to be in attendance at a school of the agency making 
the payment. 

“(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average 
per-pupil expenditure’ means, in the case of a State or of 
the United States— 

“(A) without regard to the source of funds— 

“(i) the aggregate current expenditures, during the 
third fiscal year preceding the fiscal year for which 
the determination is made (or, if satisfactory data for 
that year are not available, during the most recent 
preceding fiscal year for which satisfactory data are 
available) of all local educational agencies in the State 
or, in the case of the United States, for all States 
(which, for the purpose of this paragraph, means the 
50 States and the District of Columbia); plus 

“(ii) any direct current expenditures by the State 
for the operation of those agencies; divided by 
“(B) the aggregate number of children in average daily 

attendance to whom those agencies provided free public 

education during that preceding year. 

“(3) BEGINNING TEACHER.—The term ‘beginning teacher’ 
means a teacher in a public school who has been teaching 
less than a total of three complete school years. 

“(4) CHILD.—The term ‘child’ means any person within 
the age limits for which the State provides free public education. 

“(5) CHILD WITH A DISABILITY.—The term ‘child with a 
disability’ has the same meaning given that term in section 
602 of the Individuals with Disabilities Education Act. 

“(6) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a public or private nonprofit 
organization of demonstrated effectiveness that— 

“(A) is representative of a community or significant 
segments of a community; and 

“(B) provides educational or related services to individ- 
uals in the community. 

“(7) CONSOLIDATED LOCAL APPLICATION.—The term ‘consoli- 
dated local application’ means an application submitted by 
a local educational agency pursuant to section 9305. 

“(8) CONSOLIDATED LOCAL PLAN.—The term ‘consolidated 
local plan’ means a plan submitted by a local educational agency 
pursuant to section 9305. 

“(9) CONSOLIDATED STATE APPLICATION.—The term ‘consoli- 
dated State application’ means an application submitted by 
a State educational agency pursuant to section 9302. 
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“(10) CONSOLIDATED STATE PLAN.—The term ‘consolidated 
State plan’ means a plan submitted by a State educational 
agency pursuant to section 9302. 

“(11) CORE ACADEMIC SUBJECTS.—The term ‘core academic 
subjects’ means English, reading or language arts, mathe- 
matics, science, foreign languages, civics and government, 
economics, arts, history, and geography. 

“(12) COUNTY.—The term ‘county’ means one of the divi- 
sions of a State used by the Secretary of Commerce in compiling 
and reporting data regarding counties. 

“(13) COVERED PROGRAM.—The term ‘covered program’ 
means each of the programs authorized by— 

“(A) part A of title I; 

“(B) subpart 3 of part B of title I; 

“(C) part C of title I; 

“(D) part D of title I; 

“(E) part F of title I; 

“(F) part A of title IT; 

“(G) part D of title IT; 

“(H) part A of title III; 

“(T) part A of title IV; 

“(J) part B of title IV; 

“(K) part A of title V; and 

“(L) subpart 2 of part B of title VI. 

“(14) CURRENT EXPENDITURES.—The term ‘current expendi- 
tures’ means expenditures for free public education— 

“(A) including expenditures for administration, instruc- 
tion, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for food services 
and student body activities; but 

“(B) not including expenditures for community services, 
capital outlay, and debt service, or any expenditures made 
from funds received under title I and part A of title V. 
“(15) DEPARTMENT.—The term ‘Department’ means the 

Department of Education. 

“(16) DISTANCE LEARNING.—The term ‘distance learning’ 
means the transmission of educational or instructional 
programming to geographically dispersed individuals and 
groups via telecommunications. 

“(17) EDUCATIONAL SERVICE AGENCY.—The term ‘edu- 
cational service agency’ means a regional public multiservice 
agency authorized by State statute to develop, manage, and 
provide services or programs to local educational agencies. 

“(18) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
means a nonprofit institutional day or residential school, 
including a public elementary charter school, that provides 
elementary education, as determined under State law. 

“(19) EXEMPLARY TEACHER.—The term ‘exemplary teacher’ 
means a teacher who— 

“(A) is a highly qualified teacher such as a master 
teacher; 

“(B) has been teaching for at least 5 years in a public 
or private school or institution of higher education; 

“(C) is recommended to be an exemplary teacher by 
administrators and other teachers who are knowledgeable 
about the individual’s performance; 
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“(D) is currently teaching and based in a public school; 
and 

“(E) assists other teachers in improving instructional 
strategies, improves the skills of other teachers, performs 
teacher mentoring, develops curricula, and offers other 
professional development. 

“(20) FAMILY LITERACY SERVICES.—The term ‘family literacy 
services’ means services provided to participants on a voluntary 
basis that are of sufficient intensity in terms of hours, and 
of sufficient duration, to make sustainable changes in a family, 
and that integrate all of the following activities: 

“(A) Interactive literacy activities between parents and 
their children. 

“(B) Training for parents regarding how to be the pri- 
mary teacher for their children and full partners in the 
education of their children. 

“(C) Parent literacy training that leads to economic 
self-sufficiency. 

“(D) An age-appropriate education to prepare children 
for success in school and life experiences. 

“(21) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is provided— 

“(A) at public expense, under public supervision and 
direction, and without tuition charge; and 

“(B) as elementary school or secondary school education 
as determined under applicable State law, except that the 
term does not include any education provided beyond grade 
12. 

“(22) GIFTED AND TALENTED.—The term ‘gifted and tal- 
ented’, when used with respect to students, children, or youth, 
means students, children, or youth who give evidence of high 
achievement capability in areas such as intellectual, creative, 
artistic, or leadership capacity, or in specific academic fields, 
and who need services or activities not ordinarily provided 
by the school in order to fully develop those capabilities. 

“(23) HIGHLY QUALIFIED.—The term ‘highly qualified’— 

“(A) when used with respect to any public elementary 
school or secondary school teacher teaching in a State, 
means that— 

“(i) the teacher has obtained full State certification 
as a teacher (including certification obtained through 
alternative routes to certification) or passed the State 
teacher licensing examination, and holds a license to 
teach in such State, except that when used with respect 
to any teacher teaching in a public charter school, 
the term means that the teacher meets the require- 
ments set forth in the State’s public charter school 
law; and 

“(ii) the teacher has not had certification or licen- 
sure requirements waived on an emergency, temporary, 
or provisional basis; 

“(B) when used with respect to— 

“(i) an elementary school teacher who is new to 
the profession, means that the teacher— 

“(I) holds at least a bachelor’s degree; and 
“(II) has demonstrated, by passing a rigorous 
State test, subject knowledge and teaching skills 
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in reading, writing, mathematics, and other areas 
of the basic elementary school curriculum (which 
may consist of passing a State-required certifi- 
cation or licensing test or tests in reading, writing, 
mathematics, and other areas of the basic 
elementary school curriculum); or 

“(ii) a middle or secondary school teacher who is 
new to the profession, means that the teacher holds 
at least a bachelor’s degree and has demonstrated a 
high level of competency in each of the academic sub- 
jects in which the teacher teaches by— 

“(I) passing a rigorous State academic subject 
test in each of the academic subjects in which 
the teacher teaches (which may consist of a passing 
level of performance on a State-required certifi- 
cation or licensing test or tests in each of the 
academic subjects in which the teacher teaches); 
or 

“(II) successful completion, in each of the aca- 
demic subjects in which the teacher teaches, of 
an academic major, a graduate degree, coursework 
equivalent to an undergraduate academic major, 
or advanced certification or credentialing; and 

“(C) when used with respect to an elementary, middle, 
or secondary school teacher who is not new to the profes- 
sion, means that the teacher holds at least a bachelor’s 
degree and— 

“(i) has met the applicable standard in clause (i) 
or (ii) of subparagraph (B), which includes an option 
for a test; or 

“(ii) demonstrates competence in all the academic 
subjects in which the teacher teaches based on a high 
objective uniform State standard of evaluation that— 

“(I) is set by the State for both grade appro- 
priate academic subject matter knowledge and 
teaching skills; 

“(II) is aligned with challenging State aca- 
demic content and student academic achievement 
standards and developed in consultation with core 
content specialists, teachers, principals, and school 
administrators; 

“(III) provides objective, coherent information 
about the teacher’s attainment of core content 
knowledge in the academic subjects in which a 
teacher teaches; 

“IV) is applied uniformly to all teachers in 
the same academic subject and the same grade 
level throughout the State; 

“(V) takes into consideration, but not be based 
primarily on, the time the teacher has been 
teaching in the academic subject; 

“(VI) is made available to the public upon 
request; and 

“(VII) may involve multiple, objective meas- 
ures of teacher competency. 
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“(24) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given that 
term in section 101(a) of the Higher Education Act of 1965. 

“(25) LIMITED ENGLISH PROFICIENT.—The term ‘limited 
English proficient’, when used with respect to an individual, 
means an individual— 

“(A) who is aged 3 through 21; 

“(B) who is enrolled or preparing to enroll in an 
elementary school or secondary school; 

“(C)(i) who was not born in the United States or whose 
native language is a language other than English; 

“Gi)(I) who is a Native American or Alaska Native, 
or a native resident of the outlying areas; and 

“(II) who comes from an environment where a language 
other than English has had a significant impact on the 
individual’s level of English language proficiency; or 

“(iii) who is migratory, whose native language is a 
language other than English, and who comes from an 
environment where a language other than English is domi- 
nant; and 

“(D) whose difficulties in speaking, reading, writing, 
or understanding the English language may be sufficient 
to deny the individual— 

“(i) the ability to meet the State’s proficient level 
of achievement on State assessments described in sec- 
tion 1111(b)(3); 

“(ii) the ability to successfully achieve in class- 
rooms where the language of instruction is English; 
or 

“(jii) the opportunity to participate fully in society. 

“(26) LOCAL EDUCATIONAL AGENCY.— 

“(A) IN GENERAL.—The term ‘local educational agency’ 
means a public board of education or other public authority 
legally constituted within a State for either administrative 
control or direction of, or to perform a service function 
for, public elementary schools or secondary schools in a 
city, county, township, school district, or other political 
subdivision of a State, or of or for a combination of school 
districts or counties that is recognized in a State as an 
administrative agency for its public elementary schools or 
secondary schools. 

“(B) ADMINISTRATIVE CONTROL AND DIRECTION.—The 
term includes any other public institution or agency having 
administrative control and direction of a public elementary 
school or secondary school. 

“(C) BIA SCHOOLS.—The term includes an elementary 
school or secondary school funded by the Bureau of Indian 
Affairs but only to the extent that including the school 
makes the school eligible for programs for which specific 
eligibility is not provided to the school in another provision 
of law and the school does not have a student population 
that is smaller than the student population of the local 
educational agency receiving assistance under this Act with 
the smallest student population, except that the school 
shall not be subject to the jurisdiction of any State edu- 
cational agency other than the Bureau of Indian Affairs. 
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“(D) EDUCATIONAL SERVICE AGENCIES.—The term 
includes educational service agencies and consortia of those 
agencies. 

“(E) STATE EDUCATIONAL AGENCY.—The term includes 
the State educational agency in a State in which the State 
educational agency is the sole educational agency for all 
public schools. 

“(27) MENTORING.—The term ‘mentoring’, except when used 
to refer to teacher mentoring, means a process by which a 
responsible adult, postsecondary student, or secondary school 
student works with a child to provide a positive role model 
for the child, to establish a supportive relationship with the 
child, and to provide the child with academic assistance and 
exposure to new experiences and examples of opportunity that 
enhance the ability of the child to become a responsible adult. 

“(28) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.— 
The terms ‘Native American’ and ‘Native American language’ 
have the same meaning given those terms in section 103 of 
the Native American Languages Act of 1990. 

“(29) OTHER STAFF.—The term ‘other staff means pupil 
services personnel, librarians, career guidance and counseling 
personnel, education aides, and other instructional and 
administrative personnel. 

“(30) OUTLYING AREA.—The term ‘outlying area’ means the 
United States Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands, and for 
the purpose of section 1121(b) and any other discretionary 
grant program under this Act, includes the freely associated 
states of the Republic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau until an agree- 
ment for the extension of United States education assistance 
under the Compact of Free Association for each of the freely 
associated states becomes effective after the date of enactment 
of the No Child Left Behind Act of 2001. 

“(31) PARENT.—The term ‘parent’ includes a legal guardian 
or other person standing in loco parentis (such as a grandparent 
or stepparent with whom the child lives, or a person who 
is legally responsible for the child’s welfare). 

“(32) PARENTAL INVOLVEMENT.—The term ‘parental involve- 
ment’ means the participation of parents in regular, two-way, 
and meaningful communication involving student academic 
learning and other school activities, including ensuring— 

“(A) that parents play an integral role in assisting 
their child’s learning; 

“(B) that parents are encouraged to be actively involved 
in their child’s education at school; 

“(C) that parents are full partners in their child’s edu- 
cation and are included, as appropriate, in decisionmaking 
and on advisory committees to assist in the education of 
their child; 

“(D) the carrying out of other activities, such as those 
described in section 1118. 

“(33) POVERTY LINE.—The term ‘poverty line’ means the 
poverty line (as defined by the Office of Management and 
Budget and revised annually in accordance with section 673(2) 
of the Community Services Block Grant Act) applicable to a 
family of the size involved. 
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“(34) PROFESSIONAL DEVELOPMENT.—The term ‘professional 
development’— 
“(A) includes activities that— 

“(i) improve and increase teachers’ knowledge of 
the academic subjects the teachers teach, and enable 
teachers to become highly qualified; 

“(ii) are an integral part of broad schoolwide and 
districtwide educational improvement plans; 

“(iii) give teachers, principals, and administrators 
the knowledge and skills to provide students with the 
opportunity to meet challenging State academic content 
standards and student academic achievement stand- 
ards; 

“(iv) improve classroom management skills; 

“(v)(I) are high quality, sustained, intensive, and 
classroom-focused in order to have a positive and 
lasting impact on classroom instruction and the 
teacher’s performance in the classroom; and 

“II) are not 1-day or short-term workshops or 
conferences; 

“(vi) support the recruiting, hiring, and training 
of highly qualified teachers, including teachers who 
became highly qualified through State and local alter- 
native routes to certification; 

“(vii) advance teacher understanding of effective 
instructional strategies that are— 

“(I) based on scientifically based research 

(except that this subclause shall not apply to activi- 

ties carried out under part D of title II); and 

“(II) strategies for improving student academic 
achievement or substantially increasing the knowl- 
edge and teaching skills of teachers; and 

“(viii) are aligned with and directly related to— 

“(I) State academic content standards, student 
academic achievement standards, and _ assess- 
ments; and 

“(II) the curricula and programs tied to the 
standards described in subclause (I) except that 
this subclause shall not apply to activities 
described in clauses (ii) and (iii) of section 

2123(3)(B); 

“(ix) are developed with extensive participation of 
teachers, principals, parents, and administrators of 
schools to be served under this Act; 

“(x) are designed to give teachers of limited English 
proficient children, and other teachers and instruc- 
tional staff, the knowledge and skills to provide instruc- 
tion and appropriate language and academic support 
services to those children, including the appropriate 
use of curricula and assessments; 

“(xi) to the extent appropriate, provide training 
for teachers and principals in the use of technology 
so that technology and technology applications are 
effectively used in the classroom to improve teaching 
and learning in the curricula and core academic sub- 
jects in which the teachers teach; 
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“(xii) as a whole, are regularly evaluated for their 
impact on increased teacher effectiveness and improved 
student academic achievement, with the findings of 
the evaluations used to improve the quality of profes- 
sional development; 

“(xiii) provide instruction in methods of teaching 
children with special needs; 

“(xiv) include instruction in the use of data and 
assessments to inform and instruct classroom practice; 
and 

“(xv) include instruction in ways that teachers, 
principals, pupil services personnel, and_ school 
administrators may work more effectively with parents; 
and 
“(B) may include activities that— 

“(i) involve the forming of partnerships with 
institutions of higher education to establish school- 
based teacher training programs that provide prospec- 
tive teachers and beginning teachers with an oppor- 
tunity to work under the guidance of experienced 
teachers and college faculty; 

“(ii) create programs to enable paraprofessionals 
(assisting teachers employed by a local educational 
agency receiving assistance under part A of title I) 
to obtain the education necessary for those paraprofes- 
sionals to become certified and licensed teachers; and 

“(iii) provide follow-up training to teachers who 
have participated in activities described in subpara- 
graph (A) or another clause of this subparagraph that 
are designed to ensure that the knowledge and skills 
learned by the teachers are implemented in the class- 
room. 

“(35) PUBLIC TELECOMMUNICATIONS ENTITY.—The term 
‘public telecommunications entity’ has the meaning given that 
term in section 397(12) of the Communications Act of 1934. 

“(36) PUPIL SERVICES PERSONNEL; PUPIL SERVICES.— 

“(A) PUPIL SERVICES PERSONNEL.—The term ‘pupil serv- 
ices personnel’ means school counselors, school social 
workers, school psychologists, and other qualified profes- 
sional personnel involved in providing assessment, diag- 
nosis, counseling, educational, therapeutic, and other nec- 
essary services (including related services as that term 
is defined in section 602 of the Individuals with Disabilities 
Education Act) as part of a comprehensive program to 
meet student needs. 

“(B) PUPIL SERVICES.—The term ‘pupil services’ means 
the services provided by pupil services personnel. 

“(37) SCIENTIFICALLY BASED RESEARCH.—The term ‘scientif- 
ically based research’— 

“(A) means research that involves the application of 
rigorous, systematic, and objective procedures to obtain 
reliable and valid knowledge relevant to education activi- 
ties and programs; and 

“(B) includes research that— 

“(i) employs systematic, empirical methods that 
draw on observation or experiment; 
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“(ii) involves rigorous data analyses that are ade- 
quate to test the stated hypotheses and justify the 
general conclusions drawn; 

“(jii) relies on measurements or observational 
methods that provide reliable and valid data across 
evaluators and observers, across multiple measure- 
ments and observations, and across studies by the 
same or different investigators; 

“iv) is evaluated using experimental or quasi- 
experimental designs in which individuals, entities, 
programs, or activities are assigned to different condi- 
tions and with appropriate controls to evaluate the 
effects of the condition of interest, with a preference 
for random-assignment experiments, or other designs 
to the extent that those designs contain within-condi- 
tion or across-condition controls; 

“(v) ensures that experimental studies are pre- 
sented in sufficient detail and clarity to allow for rep- 
lication or, at a minimum, offer the opportunity to 
build systematically on their findings; and 

“(vi) has been accepted by a peer-reviewed journal 
or approved by a panel of independent experts through 
a comparably rigorous, objective, and scientific review. 

“(38) SECONDARY SCHOOL.—The term ‘secondary school’ 
means a nonprofit institutional day or residential school, 
including a public secondary charter school, that provides sec- 
ondary education, as determined under State law, except that 
the term does not include any education beyond grade 12. 

“(39) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Education. 

STATE.—The term ‘State’ means each of the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
each of the outlying areas. 

“(41) STATE EDUCATIONAL AGENCY.—The term ‘State edu- 
cational agency’ means the agency primarily responsible for 
the State supervision of public elementary schools and sec- 
ondary schools. 

“(42) TEACHER MENTORING.—The term ‘teacher mentoring’ 
means activities that— 

“(A) consist of structured guidance and regular and 
ongoing support for teachers, especially beginning teachers, 
that— 

“(i) are designed to help the teachers continue 
to improve their practice of teaching and to develop 
their instructional skills; and 

part of arn ongoing developmental induction 
process— 

“(I) involve the assistance of an exemplary 

teacher and other appropriate individuals from a 

school, local educational agency, or institution of 

higher education; and 

“(II) may include coaching, classroom observa- 
tion, team teaching, and reduced teaching loads; 
and 

“(B) may include the establishment of a partnership 
by a local educational agency with an institution of higher 
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education, another local educational agency, a teacher 

organization, or another organization. 

“(43) TECHNOLOGY.—The term ‘technology’ means state- 
of-the-art technology products and services. 


20 USC 7802. “SEC. 9102. APPLICABILITY OF TITLE. 


“Parts B, C, D, and E of this title do not apply to title VIII 
of this Act. 


20 USC 7803. “SEC. 9103. APPLICABILITY TO BUREAU OF INDIAN AFFAIRS OPERATED 
SCHOOLS. 


“For the purpose of any competitive program under this Act— 

“(1) a consortium of schools operated by the Bureau of 
Indian Affairs; 

“(2) a school operated under a contract or grant with the 
Bureau of Indian Affairs in consortium with another contract 
or grant school or a tribal or community organization; or 

“(3) a Bureau of Indian Affairs school in consortium with 
an institution of higher education, a contract or grant school, 
or a tribal or community organization, 

shall be given the same consideration as a local educational agency. 


“PART B—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 


20 USC 7821. “SEC. 9201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR 
ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


“(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.— 

“(1) IN GENERAL.—A State educational agency may consoli- 
date the amounts specifically made available to it for State 
administration under one or more of the programs under para- 
graph (2) if the State educational agency can demonstrate 
that the majority of its resources are derived from non-Federal 
sources. 

“(2) APPLICABILITY.—This section applies to any program 
under this Act under which funds are authorized to be used 
for administration, and such other programs as the Secretary 
may designate. 

“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—A State educational agency shall use 
the amount available under this section for the administration 
of the programs included in the consolidation under subsection 
(a). 

“(2) ADDITIONAL USES.—A State educational agency may 
also use funds available under this section for administrative 
activities designed to enhance the effective and coordinated 
use of funds under programs included in the consolidation 
under subsection (a), such as— 

“(A) the coordination of those programs with other 

Federal and non-Federal programs; 

“(B) the establishment and operation of peer-review 
mechanisms under this Act; 

“(C) the administration of this title; 

“(D) the dissemination of information regarding model 
programs and practices; 

“(E) technical assistance under any program under 
this Act; 
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“(F) State-level activities designed to carry out this 
title; 
(G) training personnel engaged in audit and other 
monitoring activities; and 
“(H) implementation of the Cooperative Audit Resolu- 
tion and Oversight Initiative of the Department. 

“(c) RECORDS.—A State educational agency that consolidates 
administrative funds under this section shall not be required to 
keer separate records, by individual program, to account for costs 
rel:..ing to the administration of programs included in the consolida- 
tion under subsection (a). 

“(d) REVIEW.—To determine the effectiveness of State adminis- 
tration under this section, the Secretary may periodically review 
the performance of State educational agencies in using consolidated 
administrative funds under this section and take such steps as 
the Secretary finds appropriate to ensure the effectiveness of that 
administration. 

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a State educational 
agency does not use all >f the funds available to the agency under 
this section for adminisiration, the agency may use those funds 
during the applicable period of availability as funds available under 
one or more programs included in the consolidation under sub- 
section (a). 

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS AND ASSESSMENT 
DEVELOPMENT.—In order to develop challenging State academic 
standards and assessments, a State educational agency may consoli- 
date the amounts described in subsection (a) for those purposes 
under title I. 


“SEC. 9202. SINGLE LOCAL EDUCATIONAL AGENCY STATES. 20 USC 7822. 


“A State educational agency that also serves as a local edu- 
cational agency shall, in its applications or plans under this Act, 
describe how the agency will eliminate duplication in conducting 
administrative functions. 


“SEC. 9203. CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION. 20 USC 7823. 


“(a) GENERAL AUTHORITY.—In accordance with regulations of 
the Secretary and for any fiscal year, a local educational agency, 
with the approval of its State educational agency, may consolidate 
and use for the administration of one or more programs under 
this Act (or such other programs as the Secretary shall designate) 
not more than the percentage, established in each program, of 
the total available for the local educational agency under those 
programs. 

“(b) STATE PROCEDURES.—Within 1 year after the date of enact- 
ment of the No Child Left Behind Act of 2001, a State educational 
agency shall, in collaboration with local educational agencies in 
the State, establish procedures for responding to requests from 
local educational agencies to consolidate administrative funds under 
subsection (a) and for establishing limitations on the amount of 
funds under those programs that may be used for administration 
on a consolidated basis. 

“(c) CONDITIONS.—A local educational agency that consolidates 
administrative funds under this section for any fiscal year shall 
not use any other funds under the programs included in the consoli- 
dation for administration for that fiscal year. 

“(d) USES OF ADMINISTRATIVE FUNDS.—A local educational 
agency that consolidates administrative funds under th: section 
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20 USC 7824. 


20 USC 7841. 


20 USC 7842. 


may use the consolidated funds for the administration of the pro- 
grams and for uses, at the school district and school levels, com- 
parable to those described in section 9201(b)(2). 

“(e) RECORDS.—A local educational agency that consolidates 
administrative funds under this section shall not be required to 
keep separate records, by individual program, to account for costs 
relating to the administration of the programs included in the 
consolidation. 


“SEC. 9204. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE 
INTERIOR FUNDS. 


“(a) GENERAL AUTHORITY.— 

“(1) TRANSFER.—The Secretary shall transfer to the Depart- 
ment of the Interior, as a consolidated amount for covered 
programs, the Indian education programs under part A of title 
VII, and the education for homeless children and youth program 
under subtitle B of title VII of the McKinney-Vento Homeless 
Assistance Act, the amounts allotted to the Department of 
the Interior under those programs. 

“(2) AGREEMENT. 

“(A) IN GENERAL.—The Secretary and the Secretary 
of the Interior shall enter into an agreement, consistent 
with the requirements of the programs specified in para- 
graph (1), for the distribution and use of those program 
funds under terms that the Secretary determines best meet 
the purposes of those programs. 

“(B) CONTENTS.—The agreement shall— 

“(i) set forth the plans of the Secretary of the 

Interior for the use of the amount transferred and 

the achievement measures to assess program effective- 

ness, including measurable goals and objectives; and 
“(ji) be developed in consultation with Indian 
tribes. 

“(b) ADMINISTRATION.—The Department of the Interior may 
use not more than 1.5 percent of the funds consolidated under 
this section for its costs related to the administration of the funds 
transferred under this section. 


“PART C—COORDINATION OF PROGRAMS; 
CONSOLIDATED STATE AND LOCAL PLANS 
AND APPLICATIONS 


“SEC. 9301. PURPOSES. 


“The purposes of this part are— 

“(1) to improve teaching and learning by encouraging 
greater cross-program coordination, planning, and _ service 
delivery; 

“(2) to provide greater flexibility to State and local authori- 
ties through consolidated plans, applications, and reporting; 
and 

“(3) to enhance the integration of programs under this 
Act with State and local programs. 


“SEC. 9302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICA- 
TIONS. 


“(a) GENERAL AUTHORITY.— 
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“(1) SIMPLIFICATION.—In order to simplify application 
requirements and reduce the burden for State educational agen- 
cies under this Act, the Secretary, in accordance with subsection 
(b), shall establish procedures and criteria under which, after 
consultation with the Governor, a State educational agency 
may submit a consolidated State plan or a consolidated State 
application meeting the requirements of this section for— 

“(A) each of the covered programs in which the State 
participates; and 

“(B) such other programs as the Secretary may des- 
ignate. 

“(2) CONSOLIDATED APPLICATIONS AND PLANS.—After con- 
sultation with the Governor, a State educational agency that 
submits a consolidated State plan or a consolidated State 
application under this section shall not be required to submit 
separate State plans or applications under any of the programs 
to which the consolidated State plan or consolidated State 
application under this section applies. 

“(b) COLLABORATION. — 

“(1) IN GENERAL.—In establishing criteria and procedures 
under this section, the Secretary shall collaborate with State 
educational agencies and, as appropriate, with other State agen- 
cies, local educational agencies, public and private nonprofit 
agencies, organizations, and institutions, private schools, and 
representatives of parents, students, and teachers. 

“(2) CONTENTS.—Through the _ collaborative process 
described in paragraph (1), the Secretary shall establish, for 
each program under this Act to which this section applies, 
the descriptions, information, assurances, and other material 
required to be included in a consolidated State plan or consoli- 
dated State application. 

“(3) NECESSARY MATERIALS.—The Secretary shall require 
only descriptions, information, assurances (including assur- 
ances of compliance with applicable provisions regarding 
participation by private school children and teachers), and other 
materials that are absolutely necessary for the consideration 
of the consolidated State plan or consolidated State application. 


“SEC. 9303. CONSOLIDATED REPORTING. 20 USC 7843. 


“(a) IN GENERAL.—In order to simplify reporting requirements 
and reduce reporting burdens, the Secretary shall establish proce- 
dures and criteria under which a State educational agency, in 
consultation with the Governor of the State, may submit a consoli- 
dated State annual report. 

“(b) CONTENTS.—The report shall contain information about 
the programs included in the report, including the performance 
of the State under those programs, and other matters as the Sec- 
retary determines are necessary, such as monitoring activities. 

“(c) REPLACEMENT.—The report shall replace separate indi- 
vidual annual reports for the programs included in the consolidated 
State annual report. 


“SEC. 9304. GENERAL APPLICABILITY OF STATE EDUCATIONAL 20 USC 7844. 
AGENCY ASSURANCES. 
“(a) ASSURANCES.—A State educational agency, in consultation 


with the Governor of the State, that submits a consolidated State 
plan or consolidated State application under this Act, whether 
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separately or under section 9302, shall have on file with the Sec- 
retary a single set of assurances, applicable to each program for 
which the plan or application is submitted, that provides that— 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency, a nonprofit private agency, institution, 
or organization, or an Indian tribe, if the law authorizing 
the program provides for assistance to those entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer those funds 
and property to the extent required by the authorizing law; 

“(3) the State will adopt and use proper methods of admin- 
istering each such program, including— 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; 

“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; and 

“(C) the adoption of written procedures for the receipt 
and resolution of complaints alleging violations of law in 
the administration of the programs; 

“(4) the State will cooperate in carrying out any evaluation 
of each such program conducted by or for the Secretary or 
other Federal officials; 

“(5) the State will use such fiscal control and fund 
accounting procedures as will ensure proper disbursement of, 
and accounting for, Federal funds paid to the State under 
each such program; 

“(6) the State will— 

“(A) make reports to the Secretary as may be necessary 
to enable the Secretary to perform the Secretary’s duties 
under each such program; and 

“(B) maintain such records, provide such information 
to the Secretary, and afford such access to the records 
as the Secretary may find necessary to carry out the Sec- 
retary’s duties; and 
“(7) before the plan or application was submitted to the 

Secretary, the State afforded a reasonable opportunity for public 

comment on the plan or application and considered such com- 

ment. 

“(b) GEPA PROVISION.—Section 441 of the General Education 
Provisions Act shall not apply to programs under this Act. 


20 USC 7845. “SEC. 9305. CONSOLIDATED LOCAL PLANS OR APPLICATIONS. 


“(a) GENERAL AUTHORITY.— 

“(1) CONSOLIDATED PLAN.—A local educational agency 
receiving funds under more than one covered program may 
submit plans or applications to the State educational agency 
under those programs on a consolidated basis. 

“(2) AVAILABILITY TO GOVERNOR.—The State educational 
agency shall make any consolidated local plans and applications 
available to the Governor. 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1971 


“(b) REQUIRED CONSOLIDATED PLANS OR APPLICATIONS.—A 
State educational agency that has an approved consolidated State 
plan or application under section 9302 may require local educational 
agencies in the State receiving funds under more than one program 
included in the consolidated State plan or consolidated State 
application to submit consolidated local plans or applications under 
those programs, but may not require those agencies to submit 
separate plans. 

“(c) COLLABORATION.—A State educational agency, in consulta- 
tion with the Governor, shall collaborate with local educational 
agencies in the State in establishing procedures for the submission 
of the consolidated State plans or consolidated State applications 
under this section. 

“(d) NECESSARY MATERIALS.—The State educational agency 
shall require only descriptions, information, assurances, and other 
material thet are absolutely necessary for the consideration of the 
local educational agency plan or application. 


“SEC. 9306. OTHER GENERAL ASSURANCES. 20 USC 7846. 


“(a) ASSURANCES.—Any applicant, other than a State edu- 
cational agency that submits a plan or application under this Act, 
whether separately or pursuant to section 9305, shall have on 
file with the State educational agency a single set of assurances, 
applicable to each program for which a plan or application is sub- 
mitted, that provides that— 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency or in a nonprofit private agency, institu- 
tion, organization, or Indian tribe, if the law authorizing the 
program provides for assistance to those entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer the funds and 
property to the extent required by the authorizing statutes; 

“(3) the applicant will adopt and use proper methods of 
administering each such program, including— 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; and 

“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; 

“(4) the applicant will cooperate in carrying out any evalua- 
tion of each such program conducted by or for the State edu- 
cational agency, the Secretary, or other Federal officials; 

“(5) the applicant will use such fiscal control and fund 
accounting procedures as will ensure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
each such program; 

“(6) the applicant will— 

“(A) submit such reports to the State educational Reports. 
agency (which shall make the reports available to the Gov- 
ernor) and the Secretary as the State educational agency 
and Secretary may require to enable the State educational 
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agency and the Secretary to perform their duties under 
each such program; and 
“(B) maintain such records, provide such information, 
and afford such access to the records as the State edu- 
cational agency (after consultation with the Governor) or 
the Secretary may reasonably require to carry out the 
State educational agency’s or the Secretary’s duties; and 
“(7) before the application was submitted, the applicant 
afforded a reasonable opportunity for public comment on the 
application and considered such comment. 
“(b) GEPA PROVISION.—Section 442 of the General Education 
Provisions Act shall not apply to programs under this Act. 


“PART D—WAIVERS 


20 USC 7861. “SEC. 9401. WAIVERS OF STATUTORY AND REGULATORY REQUIRE- 
MENTS. 


“(a) IN GENERAL.—Except as provided in subsection (c), the 
Secretary may waive any statutory or regulatory requirement of 
this Act for a State educational agency, local educational agency, 
Indian tribe, or school through a local educational agency, that— 

“(1) receives funds under a program authorized by this 
Act; and 

“(2) requests a waiver under subsection (b). 

“(b) REQUEST FOR WAIVER.— 

“(1) IN GENERAL.—A State educational agency, local edu- 
cational agency, or Indian tribe that desires a waiver shall 
submit a waiver request to the Secretary that— 

“(A) identifies the Federal programs affected by the 
requested waiver; 

“(B) describes which Federal statutory or regulatory 
requirements are to be waived and how the waiving of 
those requirements will— 

“(i) increase the quality of instruction for students; 
an 
“(ii) improve the academic achievement of stu- 
dents; 

“(C) describes, for each school year, specific, measur- 
able educational goals, in accordance with section 1111(b), 
for the State educational agency and for each local edu- 
cational agency, Indian tribe, or school that would be 
affected by the waiver and the methods to be used to 
measure annually such progress for meeting such goals 
and outcomes; 

“(D) explains how the waiver will assist the State 
educational agency and each affected local educational 
agency, Indian tribe, or school in reaching those goals; 
and 

“(E) describes how schools will continue to provide 
assistance to the same populations served by programs 
for which waivers are requested. 

“(2) ADDITIONAL INFORMATION.—Such requests— 

“(A) may provide for waivers of requirements applicable 
to State educational agencies, local educational agencies, 
Indian tribes, and schools; and 

“(B) shall be developed and submitted— 
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“(iI) by local educational agencies (on behalf of 
those agencies and schools) to State educational agen- 
cies; and 

“(II) by State educational agencies (on behalf of, 
and based on the requests of, local educational agen- 
cies) to the Secretary; or 

“(ii) by Indian tribes (on behalf of schools operated 
by the tribes) to the Secretary. 

“(3) GENERAL REQUIREMENTS.— 

“(A) STATE EDUCATIONAL AGENCIES.—In the case of 

a waiver request submitted by a State educational agency 

acting on its own behalf, the State educational agency 

shall— 

“(i) provide all interested local educational agencies 
in the State with notice and a reasonable opportunity 
to comment on the request; 

“(ii) submit the comments to the Secretary; and 

“(iii) provide notice and information to the public 
regarding the waiver request in the manner in which 
the applying agency customarily provides similar 
notices and information to the public. 

“(B) LOCAL EDUCATIONAL AGENCIES.—In the case of 

a waiver request submitted by a local educational agency 

that receives funds under this Act— 

“(i) the request shall be reviewed by the State 
educational agency and be accompanied by the com- 
ments, if any, of the State educational agency; and 

“(ii) notice and information regarding the waiver 
request shall be provided to the public by the agency 
requesting the waiver in the manner in which that 
agency customarily provides similar notices and 
information to the public. 

“(c) RESTRICTIONS.—The Secretary shall not waive under this 
section any statutory or regulatory requirements relating to— 

“(1) the allocation or distribution of funds to States, local 
educational agencies, or other recipients of funds under this 
Act; 

“(2) maintenance of effort; 

“(3) comparability of services; 

“(4) use of Federal funds to supplement, not supplant, 
non-Federal funds; 

“(5) equitable participation of private school students and 
teachers; 

“(6) parental participation and involvement; 

“(7) applicable civil rights requirements; 

“(8) the requirement for a charter school under subpart 
1 of part B of title V; 

“(9) the prohibitions regarding— 

“(A) State aid in section 9522; 

“(B) use of funds for religious worship or instruction 
in section 9505; and 

“(C) activities in section 9526; or 

“(10) the selection of a school attendance area or school 
under subsections (a) and (b) of section 1113, except that the 
Secretary may grant a waiver to allow a school attendance 
area or school to participate in activities under part A of title 
I if the percentage of children from low-income families in 
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the school attendance area or who attend the school is not 
more than 10 percentage points below the lowest percentage 
of those children for any school attendance area or school 
of the local educational agency that meets the requirements 
of subsections (a) and (b) of section 1113. 

“(d) DURATION AND EXTENSION OF WAIVER.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a waiver approved by the Secretary under this section may 
be for a period not to exceed 4 years. 

“(2) EXTENSION.—The Secretary may extend the period 
described in paragraph (1) if the Secretary determines that— 

“(A) the waiver has been effective in enabling the State 
or affected recipient to carry out the activities for which 
the waiver was requested and the waiver has contributed 
to improved student achievement; and 

‘(B) the extension is in the public interest. 
“(e) REPORTS.— 

“(1) LOCAL WAIVER.—A local educational agency that 
receives a waiver under this section shall, at the end of the 
second year for which a waiver is received under this section 
and each subsequent year, submit a report to the State edu- 
cational agency that— 

“(A) describes the uses of the waiver by the agency 
or by schools; 

“(B) describes how schools continued to provide assist- 
ance to the same populations served by the programs for 
which waivers were granted; and 

“(C) evaluates the progress of the agency and of schools 
in improving the quality of instruction or the academic 
achievement of students. 

“(2) STATE WAIVER.—A State educational agency that 
receives reports required under paragraph (1) shall annually 
submit a report to the Secretary that is based on those reports 
and contains such information as the Secretary may require. 

“(3) INDIAN TRIBE WAIVER.—An Indian tribe that receives 
a waiver under this section shall annually submit a report 
to the Secretary that— 

“(A) describes the uses of the waiver by schools oper- 
ated by the tribe; and 

“(B) evaluates the progress of those schools in 
improving the quality of instruction or the academic 
achievement of students. 

“(4) REPORT TO CONGRESS.—Beginning in fiscal year 2002 
and for each subsequent year, the Secretary shall submit to 
the Committee on Education and the Workforce of the House 
of Representatives and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report— 

“(A) summarizing the uses of waivers by State edu- 
cational agencies, local educational agencies, Indian tribes, 
and schools; and 

“(B) describing whether the waivers— 

“(i) increased the quality of instruction to students; 
or 


“(ii) improved the academic achievement of stu- 

dents. 
“(f) TERMINATION OF WAIVERS.—The Secretary shall terminate 
a waiver under this section if the Secretary determines, after notice 
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and an opportunity for a hearing, that the performance of the 
State or other recipient affected by the waiver has been inadequate 
to justify a continuation of the waiver or if the waiver is no longer 
necessary to achieve its original purposes. 

“(g) PUBLICATION.—A notice of the Secretary’s decision to grant Federal Register, 
each waiver under subsection (a) shall be published in the Federa] publication. 
Register and the Secretary shall provide for the dissemination 
of the notice to State educational agencies, interested parties, 
including educators, parents, students, advocacy and civil rights 
organizations, and the public. 


“PART E—UNIFORM PROVISIONS 


“Subpart 1—Private Schools 


“SEC. 9501. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND 20 USC 7881. 
TEACHERS. 


“(a) PRIVATE SCHOOL PARTICIPATION.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
Act, to the extent consistent with the number of eligible children 
in areas served by a State educational agency, local educational 
agency, educational service agency, consortium of those agen- 
cies, or another entity receiving financial assistance under a 
program specified in subsection (b), who are enrolled in private 
elementary schools and secondary schools in areas served by 
such agency, consortium, or entity, the agency, consortium, 
or entity shall, after timely and meaningful consultation with 
appropriate private school officials provide to those children 
and their teachers or other educational personnel, on an equi- 
table basis, special educational services or other benefits that 
address their needs under the program. 

“(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES OR 
BENEFITS.—Educational services or other benefits, including 
materials and equipment, provided under this section, shall 
be secular, neutral, and nonideological. 

“(3) SPECIAL RULE.—Educational services and other benefits 
provided under this section for private school children, teachers, 
and other educational personnel shall be equitable in compari- 
son to services and other benefits for public school children, 
teachers, and other educational personnel participating in the 
program and shall be provided in a timely manner. 

“(4) EXPENDITURES.—Expenditures for educational services 
and other benefits provided under this section for eligible pri- 
vate school children, their teachers, and other educational per- 
sonnel serving those children shall be equal, taking into account 
the number and educational needs of the children to be served, 
to the expenditures for participating public school children. 

“(5) PROVISION OF SERVICES.—An agency, consortium, or 
entity described in subsection (a)(1) of this section may provide 
those services directly or through contracts with public and 
private agencies, organizations, and institutions. 

“(b) APPLICABILITY.— 
“(1) IN GENERAL.—This section applies to programs under— 
“(A) subparts 1 and 3 of part B of title I; 
“(B) part C of title I; 
“(C) part A of title II, to the extent provided in para- 
graph (3); 
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“(D) part B of title IT; 

“(E) part D of title IT; 

“(F) part A of title III; 

“(G) part A of title IV; and 

“(H) part B of title IV. 

“(2) DEFINITION.—For the purpose of this section, the term 
‘eligible children’ means children eligible for services under 
a program described in paragraph (1). 

“(3) APPLICATION.—(A) Except as provided in subparagraph 
(B), this subpart, including subsection (a)(4), applies to funds 
awarded to a local educational agency under part A of title 
II only to the extent that the local educational agency uses 
funds under that part to provide professional development to 
teachers and others. 

“(B) Subject to subparagraph (A), the share of the local 
educational agency’s subgrant under part A of title II that 
is used for professional development and subject to a determina- 
tion of equitable expenditures under subsection (a)(4) shall 
not be less than the aggregate share of that agency’s awards 
that were used for professional development for fiscal year 
2001 under section 2203(1)(B) (as such section was in effect 
on the day preceding the date of enactment of the No Child 
Left Behind Act of 2001) and section 306 of the Department 
of Education Appropriations Act, 2001. 

“(¢) CONSULTATION.— 

“(1) IN GENERAL.—To ensure timely and meaningful con- 
sultation, a State educational agency, local educational agency, 
educational service agency, consortium of those agencies, or 
entity shall consult with appropriate private school officials 
during the design and development of the programs under 
this Act, on issues such as— 

“(A) how the children’s needs will be identified; 

“(B) what services will be offered; 

“(C) how, where, and by whom the services will be 
provided; 

“(D) how the services will be assessed and how the 
results of the assessment will be used to improve those 
services; 

“(E) the size and scope of the equitable services to 
be provided to the eligible private school children, teachers, 
and other educational personnel and the amount of funds 
available for those services; and 

“(F) how and when the agency, consortium, or entity 
will make decisions about the delivery of services, including 
a thorough consideration and analysis of the views of the 
private school officials on the provision of contract services 
through potential third-party providers. 

“(2) DISAGREEMENT.—If the agency, consortium, or entity 
disagrees with the views of the private school officials on the 
provision of services through a contract, the agency, consortium, 
or entity shall provide to the private school officials a written 
explanation of the reasons why the local educational agency 
has chosen not to use a contractor. 

“(3) TIMING.—The consultation required by paragraph (1) 
shall occur before the agency, consortium, or entity makes 
any decision that affects the opportunities of eligible private 
school children, teachers, and other educational personnel to 
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participate in programs under this Act, and shall continue 
throughout the implementation and assessment of activities 
under this section. 

“(4) DISCUSSION REQUIRED.—The consultation required by 
paragraph (1) shall include a discussion of service delivery 
mechanisms that the agency, consortium, or entity could use 
to provide equitable services to eligible private school children, 
teachers, administrators, and other staff. 

“(d) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds used to provide 
services under this section, and title to materials, equipment, 
and property purchased with those funds, shall be in a public 
agency for the uses and purposes provided in this Act, and 
a public agency shall administer the funds and property. 

“(2) PROVISION OF SERVICES.— 

“(A) IN GENERAL.—The provision of services under this 
section shall be provided— 

“(j) by employees of a public agency; or 

“(ji) through contract by the public agency with 
an individual, association, agency, organization, or 
other entity. 

“(B) INDEPENDENCE; PUBLIC AGENCY.—In the provision 
of those services, the employee, person, association, agency, 
organization, or other entity shall be independent of the 
private school and of any religious organization, and the 
employment or contract shall be under the control and 
supervision of the public agency. 

“(C) COMMINGLING OF FUNDS PROHIBITED.—Funds used 
to provide services under this section shall not be commin- 
gled with non-Federal funds. 


“SEC. 9502. STANDARDS FOR BY-PASS. 20 USC 7882. 


“(a) IN GENERAL.—If, by reason of any provision of law, a 
State educational agency, local educational agency, educational 
service agency, consortium of those agencies, or other entity is 
prohibited from providing for the participation in programs of chil- 
dren enrolled in, or teachers or other educational personnel from, 
private elementary schools and secondary schools, on an equitable 
basis, or if the Secretary determines that the agency, consortium, 
or entity has substantially failed or is unwilling to provide for 
that participation, as required by section 9501, the Secretary shall— 

“(1) waive the requirements of that section for the agency, 
consortium, or entity; and 

“(2) arrange for the provision of equitable services to those 
children, teachers, or other educational personnel through 
arrangements that shall be subject to the requirements of this 

section and of sections 9501, 9503, and 9504. 

“(b) DETERMINATION.—In making the determination under sub- 
section (a), the Secretary shall consider one or more factors, 
including the quality, size, scope, and location of the program, 
and the opportunity of private school children, teachers, and other 
educational personnel to participate in the program. 


“SEC. 9503. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE 
SCHOOL CHILDREN. 


“(a) PROCEDURES FOR COMPLAINTS.—The Secretary shall 
develop and implement written procedures for receiving, inves- 
tigating, and resolving complaints from parents, teachers, or other 
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Deadline. 


Deadline. 


20 USC 7884. 


individuals and organizations concerning violations of section 9501 
by a State educational agency, local educational agency, educational 
service agency, consortium of those agencies, or entity. The indi- 
vidual or organization shall submit the complaint to the State 
educational agency for a written resolution by the State educational 
agency within a reasonable period of time. 

“(b) APPEALS TO SECRETARY.—The resolution may be appealed 
by an interested party to the Secretary not later than 30 days 
after the State educational agency resolves the complaint or fails 
to resolve the complaint within a reasonable period of time. The 
appeal shall be accompanied by a copy of the State educational 
agency’s resolution, and a complete statement of the reasons sup- 
porting the appeal. The Secretary shall investigate and resolve 
the appeal not later than 120 days after receipt of the appeal. 


“SEC. 9504. BY-PASS DETERMINATION PROCESS. 


“(a) REVIEW.— 
“(1) IN GENERAL.— 

“(A) WRITTEN OBJECTIONS.—The Secretary shall not 
take any final action under section 9502 until the State 
educational agency, local educational agency, educational 
service agency, consortium of those agencies, or entity 
affected by the action has had an opportunity, for not 
less than 45 days after receiving written notice thereof, 
to submit written objections and to appear before the Sec- 
retary to show cause why that action should not be taken. 

“(B) PRIOR TO REDUCTION.—Pending final resolution 
of any investigation or complaint that could result in a 
determination under this section, the Secretary may with- 
hold from the allocation of the affected State educational 
agency or local educational agency the amount estimated 
by the Secretary to be necessary to pay the cost of those 
services. 

“(2) PETITION FOR REVIEW.— 

“(A) PETITION.—If the affected agency, consortium, or 
entity is dissatisfied with the Secretary’s final action after 
a proceeding under paragraph (1), the agency, consortium, 
or entity may, within 60 days after notice of that action, 
file with the United States court of appeals for the circuit 
in which the State is located a petition for review of that 
action. 

“(B) TRANSMISSION.—A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the 
Secretary. 

“(C) FILING.—The Secretary, upon receipt of the copy 
of the petition, shall file in the court the record of the 
proceedings on which the Secretary based the action, as 
provided in section 2112 of title 28, United States Code. 
“(3) FINDINGS OF FACT.— 

“(A) IN GENERAL.—The findings of fact by the Sec- 
retary, if supported by substantial evidence, shall be conclu- 
sive, but the court, for good cause shown, may remand 
the case to the Secretary to take further evidence and 
the Secretary may then make new or modified findings 
of fact and may modify the Secretary’s previous action, 
and shall file in the court the record of the further pro- 
ceedings. 
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“(B) NEW OR MODIFIED FINDINGS.—Any new or modified 
findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“(4) JURISDICTION.— 

“(A) IN GENERAL.—Upon the filing of a petition, the 
court shall have jurisdiction to affirm the action of the 
Secretary or to set the action aside, in whole or in part. 

“(B) JUDGMENT.—The judgment of the court shall be 
subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

“(b) DETERMINATION.—Any determination by the Secretary 
under this section shall continue in effect until the Secretary deter- 
mines, in consultation with that agency, consortium, or entity and 
representatives of the affected private school children, teachers, 
or other educational personnel, that there will no longer be any 
failure or inability on the part of the agency, consortium, or entity 
to meet the applicable requirements of section 9501 or any other 
provision of this Act. 

“(c) PAYMENT FROM STATE ALLOTMENT.—When the Secretary 
arranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of those services, including the administrative 
costs of arranging for those services, from the appropriate allocation 
or allocations under this Act. 

“(d) PRIOR DETERMINATION.—Any by-pass determination by the 
Secretary under this Act as in effect on the day preceding the 
date of enactment of the No Child Left Behind Act of 2001 shall 
remain in effect to the extent the Secretary determines that that 
determination is consistent with the purpose of this section. 


“SEC. 9505. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIP 20 USC 7885. 
OR INSTRUCTION. 


“Nothing contained in this Act shall be construed to authorize 
the making of any payment under this Act for religious worship 
or instruction. 


“SEC. 9506. PRIVATE, RELIGIOUS, AND HOME SCHOOLS. 20 USC 7886. 


“(a) APPLICABILITY TO NONRECIPIENT PRIVATE SCHOOLS.— 
Nothing in this Act shall be construed to affect any private school 
that does not receive funds or services under this Act, nor shall 
any student who attends a private school that does not receive 
funds or services under this Act be required to participate in any 
assessment referenced in this Act. 

“(b) APPLICABILITY TO HOME SCHOOLS.—Nothing in this Act 
shall be construed to affect a home school, whether or not a home 
school is treated as a home school or a private school under State 
law, nor shall any student schooled at home be required to partici- 
pate in any assessment referenced in this Act. 

“(¢) RULE OF CONSTRUCTION ON PROHIBITION OF FEDERAL CON- 
TROL OVER NONPUBLIC SCHOOLS.—Nothing in this Act shall be 
construed to permit, allow, encourage, or authorize any Federal 
control over any aspect of any private, religious, or home school, 
whether or not a home school is treated as a private school or 
home school under State law. This section shall not be construed 
to bar private, religious, or home schools from participation in 
programs or services under this Act. 
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20 USC 7901. 


20 USC 7902. 


20 USC 7903. 


20 USC 7904. 


Deadline. 


“(d) RULE OF CONSTRUCTION ON STATE AND LOCAL EDU- 
CATIONAL AGENCY MANDATES.—Nothing in this Act shall be con- 
strued to require any State educational agency or local educational 
agency that receives funds under this Act to mandate, direct, or 
control the curriculum of a private or home school, regardless 
or whether or not a home school is treated as a private school 
under state law, nor shall any funds under this Act be used for 
this purpose. 


“Subpart 2—Other Provisions 


“SEC. 9521. MAINTENANCE OF EFFORT. 


“(a) IN GENERAL.—A local educational agency may receive funds 
under a covered program for any fiscal year only if the State 
educational agency finds that either the combined fiscal effort per 
student or the aggregate expenditures of the agency and the State 
with respect to the provision of free public education by the agency 
for the preceding fiscal year was not less than 90 percent of the 
combined fiscal effort or aggregate expenditures for the second 
preceding fiscal year. 

“(b) REDUCTION IN CASE OF FAILURE TO MEET.— 

“(1) IN GENERAL.—The State educational agency shall 
reduce the amount of the allocation of funds under a covered 
program in any fiscal year in the exact proportion by which 
a local educational agency fails to meet the requirement of 
subsection (a) of this section by falling below 90 percent of 
both the combined fiscal effort per student and aggregate 
expenditures (using the measure most favorable to the local 
agency). 

“(2) SPECIAL RULE.—No such lesser amount shall be used 
for computing the effort required under subsection (a) of this 
section for subsequent years. 

“(c) WAIVER.—The Secretary may waive the requirements of 
this section if the Secretary determines that a waiver would be 
equitable due to— 

“(1) exceptional or uncontrollable circumstances, such as 
a natural disaster; or 

“(2) a precipitous decline in the financial resources of the 
local educational agency. 


“SEC. 9522. PROHIBITION REGARDING STATE AID. 


“A State shall not take into consideration payments under 
this Act (other than under title VIII) in determining the eligibility 
of any local educational agency in that State for State aid, or 
the amount of State aid, with respect to free public education 
of children. 


“SEC. 9523. PRIVACY OF ASSESSMENT RESULTS. 


“Any results from an individual assessment referred to in this 
Act of a student that become part of the education records of 
the student shall have the protections provided in section 444 
of the General Education Provisions Act. 


“SEC, 9524. SCHOOL PRAYER. 


“(a) GUIDANCE.—The Secretary shall provide and revise guid- 
ance, not later than September 1, 2002, and of every second year 
thereafter, to State educational agencies, local educational agencies, 
and the public on constitutionally protected prayer in public 





PUBLIC LAW 107-110—JAN. 8, 2002 115 STAT. 1981 


elementary schools and secondary schools, including making the 
guidance available on the Internet. The guidance shall be reviewed, 
prior to distribution, by the Office of Legal Counsel of the Depart- 
ment of Justice for verification that the guidance represents the 
current state of the law concerning constitutionally protected prayer 
in public elementary schools and secondary schools. 

“(b) CERTIFICATION.—As a condition of receiving funds under 
this Act, a local educational agency shall certify in writing to 
the State educational agency involved that no policy of the local 
educational agency prevents, or otherwise denies participation in, 
constitutionally protected prayer in public elementary schools and 
secondary schools, as detailed in the guidance required under sub- 
section (a). The certification shall be provided by October 1 of 
each year. The State educational agency shall report to the Sec- 
retary by November 1 of each year a list of those local educational 
agencies that have not filed the certification or against which com- 
plaints have been made to the State educational agency that the 
local educational agencies are not in compliance with this section. 

“(c) ENFORCEMENT.—The Secretary is authorized and directed 
to effectuate subsection (b) by issuing, and securing compliance 
with, rules or orders with respect to a local educational agency 
that fails to certify, or is found to have certified in bad faith, 
that no policy of the local educational agency prevents, or otherwise 
denies participation in, constitutionally protected prayer in public 
elementary schools and secondary schools. 


“SEC. 9525. EQUAL ACCESS TO PUBLIC SCHOOL FACILITIES. Boy Scouts of 
; P ; America Equal 
“(a) SHORT TITLE.—This section may be cited as the ‘Boy Scouts ake F 


of America Equal Access Act’. 20 USC 7905. 
“(b) IN GENERAL. 

“(1) EQUAL ACCESS.—Notwithstanding any other provision 
of law, no public elementary school, public secondary school, 
local educational agency, or State educational agency that has 
a designated open forum or a limited public forum and that 
receives funds made available through the Department shall 
deny equal access or a fair opportunity to meet to, or discrimi- 
nate against, any group officially affiliated with the Boy Scouts 
of America, or any other youth group listed in title 36 of 
the United States Code (as a patriotic society), that wishes 
to conduct a meeting within that designated open forum or 
limited public forum, including denying such access or oppor- 
tunity or discriminating for reasons based on the membership 
or leadership criteria or oath of allegiance to God and country 
of the Boy Scouts of America or of the youth group listed 
in title 36 of the United States Code (as a patriotic society). 

“(2) VOLUNTARY SPONSORSHIP.—Nothing in this section 
shall be construed to require any school, agency, or a school 
served by an agency to sponsor any group officially affiliated 
with the Boy Scouts of America, or any other youth group 
listed in title 36 of the United States Code (as a patriotic 
society). 

“(c) TERMINATION OF ASSISTANCE AND OTHER ACTION.— 

“(1) DEPARTMENTAL ACTION.—The Secretary is authorized 
and directed to effectuate subsection (b) by issuing and securing 
compliance with rules or orders with respect to a public 
elementary school, public secondary school, local educational 
agency, or State educational agency that receives funds made 
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available through the Department and that denies equal access, 
or a fair opportunity to meet, or discriminates, as described 
in subsection (b). 

“(2) PROCEDURE.—The Secretary shall issue and secure 
compliance with the rules or orders, under paragraph (1), 
through the Office for Civil Rights and in a manner consistent 
with the procedure used by a Federal department or agency 
under section 602 of the Civil Rights Act of 1964. If the public 
school or agency does not comply with the rules or orders, 
then notwithstanding any other provision of law, no funds 
made available through the Department shall be provided to 
a school that fails to comply with such rules or orders or 
to any agency or school served by an agency that fails to 
comply with such rules or orders. 

“(3) JUDICIAL REVIEW.—Any action taken by the Secretary 
under paragraph (1) shall be subject to the judicial review 
described in section 603 of the Civil Rights Act of 1964. Any 
person aggrieved by the action may obtain that judicial review 
in the manner, and to the extent, provided in section 603 
of such Act. 

“(d) DEFINITION AND RULE.— 

“(1) DEFINITION.—In this section, the term ‘youth group’ 
means any group or organization intended to serve young people 
under the age of 21. 

“(2) RULE.—For the purpose of this section, an elementary 
school or secondary school has a limited public forum whenever 
the school involved grants an offering to, or opportunity for, 
one or more outside youth or community groups to meet on 
school premises or in school facilities before or after the hours 
during which attendance at the school is compulsory. 


20 USC 7906. “SEC, 9526. GENERAL PROHIBITIONS. 


“(a) PROHIBITION.—None of the funds authorized under this 
Act shall be used— 

“(1) to develop or distribute materials, or operate programs 
or courses of instruction directed at youth, that are designed 
to promote or encourage sexual activity, whether homosexual 
or heterosexual; 

“(2) to distribute or to aid in the distribution by any 
organization of legally obscene materials to minors on school 
grounds; 

“(3) to provide sex education or HIV-prevention education 
in schools unless that instruction is age appropriate and 
includes the health benefits of abstinence; or 

“(4) to operate a program of contraceptive distribution in 
schools. 

“(b) LOCAL CONTROL.—Nothing in this section shall be con- 
strued to— 

“(1) authorize an officer or employee of the Federal Govern- 
ment to mandate, direct, review, or control a State, local edu- 
cational agency, or school’s instructional content, curriculum, 
and related activities; 

“(2) limit the application of the General Education Provi- 
sions Act; 

“(3) require the distribution of scientifically or medically 
false or inaccurate materials or to prohibit the distribution 
of scientifically or medically true or accurate materials; or 
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“(4) create any legally enforceable right. 


“SEC. 9527. PROHIBITIONS ON FEDERAL GOVERNMENT AND USE OF 20 USC 7907. 
FEDERAL FUNDS. 


“(a) GENERAL PROHIBITION.—Nothing in this Act shall be con- 
strued to authorize an officer or employee of the Federal Govern- 
ment to mandate, direct, or control a State, local educational agency, 
or school’s curriculum, program of instruction, or allocation of State 
or local resources, or mandate a State or any subdivision thereof 
. spend any funds or incur any costs not paid for under this 

ct. 

“(b) PROHIBITION ON ENDORSEMENT OF CURRICULUM.—Notwith- 
standing any other prohibition of Federal law, no funds provided 
to the Department under this Act may be used by the Department 
to endorse, approve, or sanction any curriculum designed to be 
used in an elementary school or secondary school. 

“(c) PROHIBITION ON REQUIRING FEDERAL APPROVAL OR CERTIFI- 
CATION OF STANDARDS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 

Federal law, no State shall be required to have academic con- 

tent or student academic achievement standards approved or 

certified by the Federal Government, in order to receive assist- 
ance under this Act. 

“(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to affect requirements under title I or part 

A of title VI. 

“(d) RULE OF CONSTRUCTION ON BUILDING STANDARDS.— 
Nothing in this Act shall be construed to mandate national school 
building standards for a State, local educational agency, or school. 


“SEC. 9528. ARMED FORCES RECRUITER ACCESS TO STUDENTS AND 20 USC 7908. 
STUDENT RECRUITING INFORMATION. 


“(a) POLICY.— 

“(1) ACCESS TO STUDENT RECRUITING INFORMATION.—Not- 
withstanding section 444(a)(5)(B) of the General Education 
Provisions Act and except as provided in paragraph (2), each 
local educational agency receiving assistance under this Act 
shall provide, on a request made by military recruiters or 
an institution of higher education, access to secondary school 
students names, addresses, and telephone listings. 

“(2) CONSENT.—A secondary school student or the parent 
of the student may request that the student’s name, address, 
and telephone listing described in paragraph (1) not be released 
without prior written parental consent, and the local edu- 
cational agency or private school shall notify parents of the 
option to make a request and shall comply with any request. 

“(3) SAME ACCESS TO STUDENTS.—Each local educational 
agency receiving assistance under this Act shall provide mili- 
tary recruiters the same access to secondary school students 
as is provided generally to post secondary educational institu- 
tions or to prospective employers of those students. 

“(b) NOTIFICATION.—The Secretary, in consultation with the Deadline. 
Secretary of Defense, shall, not later than 120 days after the date 
of enactment of the No Child Left Behind Act of 2001, notify 
principals, school administrators, and other educators about the 
requirements of this section. 

“(¢) EXCEPTION.—The requirements of this section do not apply 
to a private secondary school that maintains a religious objection 
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20 USC 7909. 


20 USC 7910. 


20 USC 7911. 


20 USC 7912. 


to service in the Armed Forces if the objection is verifiable through 
the corporate or other organizational documents or materials of 
that school. 

“(d) SPECIAL RULE.—A local educational agency prohibited by 
Connecticut State law (either explicitly by statute or through statu- 
tory interpretation by the State Supreme Court or State Attorney 
General) from providing military recruiters with information or 
access as required by this section shall have until May 31, 2002, 
to comply with that requirement. 


“SEC. 9529. PROHIBITION ON FEDERALLY SPONSORED TESTING. 


“(a) GENERAL PROHIBITION.—Notwithstanding any other provi- 
sion of Federal law and except as provided in subsection (b), no 
funds provided under this Act to the Secretary or to the recipient 
of any award may be used to develop, pilot test, field test, imple- 
ment, administer, or distribute any federally sponsored national 
test in reading, mathematics, or any other subject, unless specifi- 
cally and explicitly authorized by law. 

“(b) EXCEPTIONS.—Subsection (a) shall not apply to inter- 
national comparative assessments developed under the authority 
of section 404(a)(6) of the National Education Statistics Act of 
1994 and administered to only a representative sample of pupils 
in the United States and in foreign nations. 


“SEC. 9530. LIMITATIONS ON NATIONAL TESTING OR CERTIFICATION 
FOR TEACHERS. 


“(a) MANDATORY NATIONAL TESTING OR CERTIFICATION OF 
TEACHERS.—Notwithstanding any other provision of this Act or 
any other provision of law, no funds available to the Department 
or otherwise available under this Act may be used for any purpose 
relating to a mandatory nationwide test or certification of teachers 
or education paraprofessionals, including any planning, develop- 
ment, implementation, or administration of such test or certifi- 
cation. 

“(b) PROHIBITION ON WITHHOLDING FUNDS.—The Secretary is 
prohibited from withholding funds from any State educational 
agency or local educational agency if the State educational agency 
or local educational agency fails to adopt a specific method of 
teacher or paraprofessional certification. 


“SEC. 9531. PROHIBITION ON NATIONWIDE DATABASE. 


“Nothing in this Act (other than section 1308(b)) shall be con- 
strued to authorize the development of a nationwide database of 
personally identifiable information on individuals involved in 
studies or other collections of data under this Act. 


“SEC. 9532. UNSAFE SCHOOL CHOICE OPTION. 


“(a) UNSAFE SCHOOL CHOICE POLICY.—Each State receiving 
funds under this Act shall establish and implement a statewide 
policy requiring that a student attending a persistently dangerous 
public elementary school or secondary school, as determined by 
the State in consultation with a representative sample of local 
educational agencies, or who becomes a victim of a violent criminal 
offense, as determined by State law, while in or on the grounds 
of a public elementary school or secondary school that the student 
attends, be allowed to attend a safe public elementary school or 
secondary school within the local educational agency, including 
a public charter school. 
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“(b) CERTIFICATION.—As a condition of receiving funds under 
this Act, a State shall certify in writing to the Secretary that 
the State is in compliance with this section. 


“SEC. 9533. PROHIBITION ON DISCRIMINATION. 20 USC 7913. 


“Nothing in this Act shall be construed to require, authorize, 
or permit, the Secretary, or a State educational agency, local edu- 
cational agency, or school to grant to a student, or deny or impose 
upon a student, any financial or educational benefit or burden, 
in violation of the fifth or 14th amendments to the Constitution 
or other law relating to discrimination in the provision of federally 
funded programs or activities. 


“SEC. 9534. CIVIL RIGHTS. 20 USC 


“(a) IN GENERAL.—Nothing in this Act shall be construed to 
permit discrimination on the basis of race, color, religion, sex (except 
as otherwise permitted under title IX of the Education Amendments 
of 1972), national origin, or disability in any program funded under 
this Act. 

“(b) RULE OF CONSTRUCTION.—Nothing in this Act shall be 
construed to require the disruption of services to a child or the 
displacement of a child enrolled in or participating in a program 
administered by an eligible entity, as defined in section 1116 of 
title I and part B of title V, at the commencement of the entity’s 
participation in a grant under section 1116 of title I or part B 
of title V. 


“SEC. 9535. RULEMAKING. 20 USC 7915 
“The Secretary shall issue regulations under this Act only to 
the extent that such regulations are necessary to ensure that there 


is compliance with the specific requirements and assurances 
required by this Act. 


“SEC. 9536. SEVERABILITY. 20 USC 


“If any provision of this Act is held invalid, the remainder 
of this Act shall be unaffected thereby. 


“PART F—EVALUATIONS 


“SEC. 9601. EVALUATIONS. 20 USC 7941. 


“(a) RESERVATION OF FUNDS.—Except as provided in subsections 
(b) and (c), the Secretary may reserve not more than 0.5 percent 
of the amount appropriated to carry out each categorical program 
and demonstration project authorized under this Act— 

“(1) to conduct— 

“(A) comprehensive evaluations of the program or 
project; and 

“(B) studies of the effectiveness of the program or 
project and its administrative impact on schools and local 
educational agencies; 

“(2) to evaluate the aggregate short- and long-term effects 
and cost efficiencies across Federal programs assisted or author- 
ized under this Act and related Federal preschool, elementary, 
and secondary programs under any other Federal law; and 

“(3) to increase the usefulness of evaluations of grant recipi- 
ents in order to ensure the continuous progress of the program 
or project by improving the quality, timeliness, efficiency, and 
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use of information relating to performance under the program 

or project. 

“b) TirLes I AND III ExcLuDED.—The Secretary may not 
reserve under subsection (a) funds appropriated to carry out any 
program authorized under title I or title II. 

“(¢) EVALUATION ACTIVITIES AUTHORIZED ELSEWHERE.—If, 
under any other provision of this Act (other than title I), funds 
are authorized to be reserved or used for evaluation activities 
with respect to a program or project, the Secretary may not reserve 
additional funds under this section for the evaluation of that pro- 
gram or project.”. 


TITLE X—REPEALS, REDESIGNATIONS, 
AND AMENDMENTS TO OTHER STAT- 
UTES 


PART A—REPEALS 


SEC. 1011. REPEALS. 


The following provisions of law are repealed: 

(1) Part G of title XV of the Higher Education Amendments 
of 1992 (20 U.S.C. 1070a—11 note), relating to the Advanced 
Placement fee payment program. 

(2) Part B of title VIII of the Higher Education Amend- 
ments of 1998 (20 U.S.C. 1070a-11 note), relating to the 
Advanced Placement incentive program. 

(3) Part F of the General Education Provisions Act (20 
U.S.C. 1235 et seq.), relating to Ready to Learn Television. 

(4) The following provisions of the Goals 2000: Educate 
America Act (20 U.S.C. 5801 et seq. ): 

(A) Parts A and C of title II (20 U.S.C. 5821 et seq., 

5871), relating to the National Education Goals Panel. 

(B) Title VI (20 U.S.C. 5951), relating to the Inter- 
national Education Program. 

(5) The following provisions of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et seq.): 

(A) Titles X through XII (20 U.S.C. 8001 et seq.). 
(B) Sections 13001 and 13002 (20 U.S.C. 8601, 8602). 
(C) Title XIV (20 U.S.C. 8801 et seq.). 

(6) The Troops-to-Teachers Program Act of 1999 (20 U.S.C. 

9301 et seq.). 


SEC. 1012. CONFORMING CLERICAL AND TECHNICAL AMENDMENTS. 


The table of contents in section 1(b) of the Goals 2000: Educate 
America Act (20 U.S.C. 5801 note) is amended by striking the 
items relating to the following provisions: 

(1) Parts A and C of title II (including the items relating 
to sections within those parts). 

(2) Sections 231, 232, 234, and 235. 

(3) Titles III through VI (including the items relating to 
sections within those titles). 
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PART B—REDESIGNATIONS 


SEC, 1021, COMPREHENSIVE REGIONAL ASSISTANCE CENTERS. 


(a) IN GENERAL.—Part A of title XIII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8621 et seq.) is trans- 
ferred to and redesignated as part K of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994. 

(b) SECTIONS.—Sections 13101 through 13105 of such part are 
redesignated as sections 1001 through 1005, respectively. 

(c) DEFINED TERMS.—Part K of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994 (as 
transferred and redesignated by this section) is amended by adding 
at the end the following new section: 


“SEC. 1006. DEFINED TERMS. 


“In this part, the definitions of terms defined in section 9101 
of the Elementary and Secondary Education Act of 1965 shall 
apply.”. 

SEC. 1022. NATIONAL DIFFUSION NETWORK. 


(a) IN GENERAL.—Part B of title XIII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8651 et seq.) is trans- 
ferred to and redesignated as part L of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994. 

(b) SECTIONS.—Sections 13201 and 18102 of such part are 
redesignated as sections 1011 and 1012, respectively. 

(c) DEFINED TERMS.—Part L of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994 (as 
transferred and redesignated by this section) is amended by adding 
at the end the following new section: 


“SEC. 1013. DEFINED TERMS. 


“In this part, the definitions of terms defined in section 9101 
of the Elementary and Secondary Education Act of 1965 shall 
apply.”. 

SEC. 1023. EISENHOWER REGIONAL MATHEMATICS AND SCIENCE EDU- 
CATION CONSORTIA. 


(a) IN GENERAL.—Part C of title XIII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8671 et seq.) is trans- 
ferred to and redesignated as part M of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994. 

(b) SECTIONS.—Sections 13301 through 13108 of such part are 
redesignated as sections 1021 through 1028, respectively. 

(c) DEFINED TERMS.—Part M of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994 (as 
transferred and redesignated by this section) is amended by adding 
at the end the following new section: 


“SEC. 1029. DEFINED TERMS. 


“In this part, the definitions of terms defined in section 9101 
of the Elementary and Secondary Education Act of 1965 shall 
apply.”. 

SEC. 1024. TECHNOLOGY-BASED TECHNICAL ASSISTANCE. 

(a) IN GENERAL.—Part D of title XIII of the Elementary and 

Secondary Education Act of 1965 (20 U.S.C. 8701) is transferred 


20 USC 6053- 
60534. 


20 USC 6053- 
60534. 
20 USC 6053e. 


20 USC 6054, 
6054a. 


20 USC 6054, 
6054a. 
20 USC 6054b. 


20 USC 6055- 
6055g. 


20 USC 6055- 
6055g. 


20 USC 6055h. 


20 USC 6056. 
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to and redesignated as part N of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 1994. 

20 USC 6056. (b) SECTIONS.—Section 13401 of such part is redesignated as 
section 1031. 

20 USC 6056a. (c) DEFINED TERMS.—Part N of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994 (as 
transferred and redesignated by this section) is amended by adding 
at the end the following new section: 


“SEC. 1032. DEFINED TERMS. 

“In this part, the definitions of terms defined in section 9101 
of the Elementary and Secondary Education Act of 1965 shall 
apply.”. 

SEC. 1025. CONFORMING AMENDMENTS. 


(a) PARTS K THROUGH M.—Parts K through M of the Edu- 
cational Research, Development, Dissemination, and Improvement 
Act of 1994 (as transferred and redesignated by sections 1021 
through 1024 of this Act) are amended as follows: 
(1) Insert “of such Act” in— 
20 USC 6053a. (A) section 1002(a)(1)(A), after “title I”; and 
(B) section 1002(a)(1)(B), after “section 1114”. 
(2) Insert “of the Elementary and Secondary Education 
Act of 1965 (as such Act was in effect on the day before 
the date of enactment of the No Child Left Behind Act of 
9001)" an— 
20 USC 6053, (A) sections 1001(a)(2)(A) and 1011(e)(1), after “title 
6054. I”: 
(B) sections 1002(b)(1) and section 1011(g)(3)(A), after 
“section 1114”; and 
(C) in section 1011(e)(3), after “title III”. 
(3) In section 1011(a)(1), strike “(hereafter referred to in 
this Act as ‘NDN’)”. 
20 USC 6055f. (4) In subsections (c) and (g)(1) of section 1011 and in 
section 1027(1)(E), strike “of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994”. 
(5) In subsections (a)(2)(A) and (d) of section 1011, strike 
“part A” and insert “part K”. 
(6) In sections 1002(a)(4) and 1011(e)(3), strike “part C” 
and insert “part M”. 
(7) In section 1002(a), strike “section 13101(a)” and insert 
“section 1001(a)”. 
20 USC 6053b. (8) In section 1003(b)(1), strike “section 13102” and insert 
“section 1002”. 
20 USC 6053c. (9) In section 1004(b)(1), strike “section 13105” and insert 
“section 1005”. 
(10) In sections 1002(a)(7) and 1003(b)(2), strike “section 
13201” and insert “section 1011”. 
20 USC 6055a. (11) In section 1022(2) and (3), strike “section 13301(a)(1)” 
and insert “section 1021(a)(1)”. 
(12) In section 1027(4), strike “section 13301” and insert 
“section 1021”. 
20 USC 6055d. (13) In subsections (a) and (b) of section 1025, strike “sec- 
tion 13303” and insert “section 1023”. 
(14) In the text preceding paragraph (1) of section 1022, 
strike “section 13304” and insert “section 1024”. 
20 USC 6055. (15) In section 1021(a)(3), strike “section 13308” and insert 
“section 1028”. 
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(16) In sections 1003(b)\(2) and 1011(f)(4), 
13401” and insert “section 1031”. 

(17) Strike “this Act” and insert “the Elementary and Sec- 
ondary Education Act of 1965 (as such Act was in effect on 
the day before the date of enactment of the No Child Left 
Behind Act of 2001)” in— 

(A) section 1001(a)(1) (the first occurrence only); 

(B) paragraphs (1) through (3) of section 1001(c); 

(C) paragraphs (1), (2), (6), and (8) of section 1002(a); 
(D) section 1011(e); and 

(EK) section 1031(2). 

(18) In paragraphs (1) and (2) of section 1004(b), strike 
“this Act” and insert “the Elementary and Secondary Education 
Act of 1965”. 

(19) In section 1001(a)(1) (the second occurrence only) and 
in section 1002(a)(1)(C), strike “this Act” and insert “such Act”. 

(20) Section 1011 is amended— 

(A) in subsection (a)(1), by striking “In order to imple- 

—_ the purposes of this title, the” and inserting “The”; 

an 

(B) in subsection (f)(5), by striking “to achieve the 
purposes of this title”. 

(21) In section 1022(1), strike “, the Eisenhower National 
Clearinghouse for Science and Mathematics Education estab- 
lished under section 2102(b)”. 

(22) In section 1026(a), strike “section 14701” and insert 
“section 9601”. 

(b) TITLE XIII HEADING.—The Elementary and Secondary Edu- 
cation Act of 1965 is amended by striking the heading of title 
XIII. 


strike “section 


PART C—HOMELESS EDUCATION 


SEC. 1031. SHORT TITLE. 


This part may be cited as the “McKinney-Vento Homeless Edu- 
cation Assistance Improvements Act of 2001”. 


SEC. 1032. EDUCATION FOR HOMELESS CHILDREN AND YOUTHS. 


Subtitle B of title VII of the McKinney-Vento Homeless Assist- 
ance Act (42 U.S.C. 11431 et seq.) is amended to read as follows: 


“Subtitle B—Education for Homeless Children and 
Youths 


“SEC. 721. STATEMENT OF POLICY. 
“The following is the policy of the Congress: 

“(1) Each State educational agency shall ensure that each 
child of a homeless individual and each homeless youth has 
equal access to the same free, appropriate public education, 
including a public preschool education, as provided to other 
children and youths. 

“(2) In any State that has a compulsory residency require- 
ment as a component of the State’s compulsory school attend- 
ance laws or other laws, regulations, practices, or policies that 
may act as a barrier to the enrollment, attendance, or success 
in school of homeless children and youths, the State will review 
and undertake steps to revise such laws, regulations, practices, 
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42 USC 11432. 


or policies to ensure that homeless children and youths are 
afforded the same free, appropriate public education as provided 
to other children and youths. 

“(3) Homelessness alone is not sufficient reason to separate 
students from the mainstream school environment. 

“(4) Homeless children and youths should have access to 
the education and other services that such children and youths 
need to ensure that such children and youths have an oppor- 
tunity to meet the same challenging State student academic 
achievement standards to which all students are held. 


“SEC. 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDU- 
CATION OF HOMELESS CHILDREN AND YOUTHS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to States in accordance with the provisions of this section 
to enable such States to carry out the activities described in sub- 
sections (d) through (g). 

“(b) APPLICATION.—No State may receive a grant under this 
section unless the State educational agency submits an application 
to the Secretary at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

“(¢) ALLOCATION AND RESERVATIONS.— 

“(1) ALLOCATION.—(A) Subject to subparagraph (B), the 
Secretary is authorized to allot to each State an amount that 
bears the same ratio to the amount appropriated for such 
year under section 726 that remains after the Secretary 
reserves funds under paragraph (2) and uses funds to carry 
out section 724(d) and (h), as the amount allocated under 
section 1122 of the Elementary and Secondary Education Act 
of 1965 to the State for that year bears to the total amount 
allocated under section 1122 of such Act to all States for that 
year, except that no State shall receive less than the greater 
of— 

“(i) $150,000; 

“(ii) one-fourth of 1 percent of the amount appropriated 
under section 726 for that year; or 

“(iii) the amount such State received under this section 

for fiscal year 2001. 

“(B) If there are insufficient funds in a fiscal year to allot 
to each State the minimum amount under subparagraph (A), 
the Secretary shall ratably reduce the allotments to all States 
based on the proportionate share that each State received under 
this subsection for the preceding fiscal year. 

“(2) RESERVATIONS.—(A) The Secretary is authorized to 
reserve 0.1 percent of the amount appropriated for each fiscal 
year under section 726 to be allocated by the Secretary among 
the United States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands, 
according to their respective need for assistance under this 
subtitle, as determined by the Secretary. 

“(B)(i) The Secretary shall transfer 1 percent of the amount 
appropriated for each fiscal year under section 726 to the 
Department of the Interior for programs for Indian students 
served by schools funded by the Secretary of the Interior, 
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as determined under the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.), that are consistent 
with the purposes of the programs described in this subtitle. 

“(ii) The Secretary and the Secretary of the Interior shall 
enter into an agreement, consistent with the requirements of 
this subtitle, for the distribution and use of the funds described 
in clause (i) under terms that the Secretary determines best 
meet the purposes of the programs described in this subtitle. 
Such agreement shall set forth the plans of the Secretary 
of the Interior for the use of the amounts transferred, including 
appropriate goals, objectives, and milestones. 

“(3) STATE DEFINED.—For purposes of this subsection, the 
term ‘State’ does not include the United States Virgin Islands, 
Guam, American Samoa, or the Commonwealth of the Northern 
Mariana Islands. 

“(d) ACTIVITIES.—Grants under this section shall be used for 
the following: 

“(1) To carry out the policies set forth in section 721 in 
the State. 

“(2) To provide activities for, and services to, homeless 
children, including preschool-aged homeless children, and 
youths that enable such children and youths to enroll in, attend, 
and succeed in school, or, if appropriate, in preschool programs. 

“(3) To establish or designate an Office of Coordinator 
for Education of Homeless Children and Youths in the State 
educational agency in accordance with subsection (f). 

“(4) To prepare and carry out the State plan described 
in subsection (g). 

“(5) To develop and implement professional development 
programs for school personnel to heighten their awareness of, 
and capacity to respond to, specific problems in the education 
of homeless children and youths. 

“(e) STATE AND LOCAL SUBGRANTS.— 

“(1) MINIMUM DISBURSEMENTS BY STATES.—From the sums 
made available each year to carry out this subtitle, the State 
educational agency shall distribute not less than 75 percent 
in subgrants to local educational agencies for the purposes 
of carrying out section 723, except that States funded at the 
minimum level set forth in subsection (c)(1) shall distribute 
not less than 50 percent in subgrants to local educational 
agencies for the purposes of carrying out section 723. 

“(2) USE BY STATE EDUCATIONAL AGENCY.—A State edu- 
cational agency may use funds made available for State use 
under this subtitle to conduct activities under subsection (f) 
directly or through grants or contracts. 

“(3) PROHIBITION ON SEGREGATING HOMELESS STUDENTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) and section 723(a)(2)(B)(ii), in providing a free public 
education to a homeless child or youth, no State receiving 
funds under this subtitle shall segregate such child or 
youth in a separate school, or in a separate program within 
a school, based on such child’s or youth’s status as home- 
less. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
paragraphs (1)(J)(i) and (3) of subsection (g), section 
723(a)(2), and any other provision of this subtitle relating 
to the placement of homeless children or youths in schools, 
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a State that has a separate school for homeless children 
or youths that was operated in fiscal year 2000 in a covered 
county shall be eligible to receive funds under this subtitle 
for programs carried out in such school if— 

“(i) the school meets the requirements of subpara- 
graph (C); 

“(ii) any local educational agency serving a school 
that the homeless children and youths enrolled in the 
separate school are eligible to attend meets the require- 
ments of subparagraph (E); and 

“(iii) the State is otherwise eligible to receive funds 
under this subtitle. 

“(C) SCHOOL REQUIREMENTS.—For the State to be 
eligible under subparagraph (B) to receive funds under 
this subtitle, the school described in such subparagraph 
shall— 

“(i) provide written notice, at the time any child 
or youth seeks enrollment in such school, and at least 
twice annually while the child or youth is enrolled 
in such school, to the parent or guardian of the child 
or youth (or, in the case of an unaccompanied youth, 
the youth) that— 

“(I) shall be signed by the parent or guardian 

(or, in the case of an unaccompanied youth, the 

youth); 

“(II) sets forth the general rights provided 
under this subtitle; 
“(IIT) specifically states— 

“(aa) the choice of schools homeless chil- 
dren and youths are eligible to attend, as pro- 
vided in subsection (g)(3)(A); 

“(bb) that no homeless child or youth is 
required to attend a separate school for home- 
less children or youths; 

“(cc) that homeless children and youths 
shall be provided comparable _ services 
described in subsection (g)(4), including 
transportation services, educational services, 
and meals through school meals programs; and 

“(dd) that homeless children and youths 
should not be stigmatized by school personnel; 
and 
“(IV) provides contact information for the local 

liaison for homeless children and youths and the 

State Coordinator for Education of Homeless Chil- 

dren and Youths; 

“(ii)(I) provide assistance to the parent or guardian 
of each homeless child or youth (or, in the case of 
an unaccompanied youth, the youth) to exercise the 
right to attend the parent’s or guardian’s (or youth’s) 
choice of schools, as provided in subsection (g)(3)(A); 
and 

“(II) coordinate with the local educational agency 
with jurisdiction for the school selected by the parent 
or guardian (or youth), to provide transportation and 
other necessary services; 
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“(iii) ensure that the parent or guardian (or, in 
the case of an unaccompanied youth, the youth) shall 
receive the information required by this subparagraph 
in a manner and form understandable to such parent 
or guardian (or youth), including, if necessary and 
to the extent feasible, in the native language of such 
parent or guardian (or youth); and 

“(iv) demonstrate in the school’s application for 
funds under this subtitle that such school— 

“(I) is complying with clauses (i) and (ii); and 

“(II) is meeting (as of the date of submission 
of the application) the same Federal and State 
standards, regulations, and mandates as other 
public schools in the State (such as complying 
with sections 1111 and 1116 of the Elementary 
and Secondary Education Act of 1965 and pro- 
viding a full range of education and related serv- 
ices, including services applicable to students with 
disabilities). 

“(D) SCHOOL  INELIGIBILITY.—A_ separate school 
described in subparagraph (B) that fails to meet the stand- 
ards, regulations, and mandates described in subparagraph 
(C)(iv)UI) shall not be eligible to receive funds under this 
subtitle for programs carried out in such school after the 
first date of such failure. 

“(E) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—For 
the State to be eligible to receive the funds described in 
subparagraph (B), the local educational agency described 
in subparagraph (B)(ii) shall— 

“(i) implement a coordinated system for ensuring 
that homeless children and youths— 

“([) are advised of the choice of schools pro- 
vided in subsection (g)(3)(A); 

“(II) are immediately enrolled, in accordance 
with subsection (g)(3)(C), in the school selected 
under subsection (g)(3)(A); and 

“(III) are promptly provided necessary services 
described in subsection (g)(4), including transpor- 
tation, to allow homeless children and youths to 
exercise their choices of schools under subsection 
(g)(3)(A); 

“Gi) document that written notice has been 
provided— 

“(I) in accordance with subparagraph (C)(i) for 
each child or youth enrolled in a separate school 
under subparagraph (B); and 

“(II) in accordance with subsection (g)(6)(A)(v); 
“(jii) prohibit schools within the agency’s jurisdic- 

tion from referring homeless children or youths to, 

or requiring homeless children and youths to enroll 
in or attend, a separate school described in subpara- 

graph (B); 

“(iv) identify and remove any barriers that exist 
in schools within the agency’s jurisdiction that may 
have contributed to the creation or existence of sepa- 
rate schools described in subparagraph (B); and 
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“ 


(v) not use funds received under this subtitle to 
establish 

“(I) new or additional separate schools for 
homeless children or youths; or 

“(II) new or additional sites for separate 
schools for homeless children or youths, other than 
the sites occupied by the schools described in 
subparagraph (B) in fiscal year 2000. 

“(F) REPORT.— 

“(j) PREPARATION.—The Secretary shall prepare a 
report on the separate schools and local educational 
agencies described in subparagraph (B) that receive 
funds under this subtitle in accordance with this para- 
graph. The report shall contain, at a minimum, 
information on— 

“(I) compliance with all requirements of this 
paragraph; 

“(II) barriers to school access in the school 
districts served by the local educational agencies; 
and 

“(III) the progress the separate schools are 
making in integrating homeless children and 
youths into the mainstream school environment, 
including the average length of student enrollment 
in such schools. 

“(ii) COMPLIANCE WITH INFORMATION REQUESTS.— 
For purposes of enabling the Secretary to prepare the 
report, the separate schools and local educational agen- 
cies shall cooperate with the Secretary and the State 
Coordinator for Education of Homeless Children and 
Youths established in the State under subsection (d)(3), 
and shall comply with any requests for information 
by the Secretary and State Coordinator for such State. 

Deadline. “(Gii) SUBMISSION.—Not later than 2 years after 
the date of enactment of the McKinney-Vento Homeless 
Education Assistance Improvements Act of 2001, the 
Secretary shall submit the report described in clause 
(i) to— 

“(I) the President; 

“(II) the Committee on Education and the 
Workforce of the House of Representatives; and 

“(III) the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

“(G) DEFINITION.—For purposes of this paragraph, the 
term ‘covered county’ means— 

“(i) San Joaquin County, California; 

“(ji) Orange County, California; 

“(jii) San Diego County, California; and 

“(iv) Maricopa County, Arizona. 

“(f) FUNCTIONS OF THE OFFICE OF COORDINATOR.—The Coordi- 
nator for Education of Homeless Children and Youths established 
in each State shall— 

“(1) gather reliable, valid, and comprehensive information 
on the nature and extent of the problems homeless children 
and youths have in gaining access to public preschool programs 
and to public elementary schools and secondary schools, the 
difficulties in identifying the special needs of such children 
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and youths, any progress made by the State educational agency 
and local educational agencies in the State in addressing such 
problems and difficulties, and the success of the programs 
under this subtitle in allowing homeless children and youths 
to enroll in, attend, and succeed in, school; 

“(2) develop and carry out the State plan described in 
subsection (g); 

“(3) collect and transmit to the Secretary, at such time 
and in such manner as the Secretary may require, a report 
containing such information as the Secretary determines is 
necessary to assess the educational needs of homeless children 
and youths within the State; 

“(4) facilitate coordination between the State educational 
agency, the State social services agency, and other agencies 
(including agencies providing mental health services) to provide 
services to homeless children, including preschool-aged home- 
less children, and youths, and to families of such children 
and youths; 

“(5) in order to improve the provision of comprehensive 
education and related services to homeless children and youths 
and their families, coordinate and collaborate with— 

“(A) educators, including child development and pre- 
school program personnel; 

“(B) providers of services to homeless and runaway 
children and youths and homeless families (including 
domestic violence agencies, shelter operators, transitional 
housing facilities, runaway and homeless youth centers, 
and transitional living programs for homeless youths); 

“(C) local educational agency liaisons designated under 
subsection (g)(1)(J)(ii) for homeless children and youths; 
and 

“(D) community organizations and groups representing 
homeless children and youths and their families; and 
“(6) provide technical assistance to local educational agen- 

cies in coordination with local educational agency liaisons des- 
ignated under subsection (g)(1)(J)(ii), to ensure that local edu- 
cational agencies comply with the requirements of section 
722(e)(3) and paragraphs (3) through (7) of subsection (g). 

“(g) STATE PLAN.— 

“(1) IN GENERAL.—Each State shall submit to the Secretary 
a plan to provide for the education of homeless children and 
youths within the State. Such plan shall include the following: 

“(A) A description of how such children and youths 
are (or will be) given the opportunity to meet the same 
challenging State academic achievement standards all stu- 
dents are expected to meet. 

“(B) A description of the procedures the State edu- 
cational agency will use to identify such children and 
youths in the State and to assess their special needs. 

“(C) A description of procedures for the prompt resolu- 
tion of disputes regarding the educational placement of 
homeless children and youths. 

“(D) A description of programs for school personnel 
(including principals, attendance officers, teachers, enroll- 
ment personnel, and pupil services personnel) to heighten 
the awareness of such personnel of the specific needs of 
runaway and homeless youths. 
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“(E) A description of procedures that ensure that home- 
less children and youths who meet the relevant eligibility 
criteria are able to participate in Federal, State, or local 
food programs. 

“(F) A description of procedures that ensure that— 

“(i) homeless children have equal access to the 
same public preschool programs, administered by the 
State agency, as provided to other children in the 
State; 

“(ji) homeless youths and youths separated from 
the public schools are identified and accorded equal 
access to appropriate secondary education and support 
services; and 

“(iii) homeless children and youths who meet the 
relevant eligibility criteria are able to participate in 
Federal, State, or local before- and after-school care 
programs. 

“(G) Strategies to address problems identified in the 
report provided to the Secretary under subsection (f)(3). 

“(H) Strategies to address other problems with respect 
to the education of homeless children and youths, including 
problems resulting from enrellment delays that are caused 
by— 

“(i) immunization and medical records require- 
ments; 

“(ii) residency requirements; 

“(Gii) lack of birth certificates, school records, or 
other documentation; 

“(iv) guardianship issues; or 

“(v) uniform or dress code requirements. 

“(I) A demonstration that the State educational agency 
and local educational agencies in the State have developed, 
and shall review and revise, policies to remove barriers 
to the enrollment and retention of homeless children and 
youths in schools in the State. 

“(J) Assurances that— 

“(i) the State educational agency and local edu- 
cational agencies in the State will adopt policies and 
practices to ensure that homeless children and youths 
are not stigmatized or segregated on the basis of their 
status as homeless; 

“(ii) local educational agencies will designate an 
appropriate staff person, who may also be a coordinator 
for other Federal programs, as a local educational 
agency liaison for homeless children and youths, to 
carry out the duties described in paragraph (6)(A); 
and 

“(iii) the State and its local educational agencies 
will adopt policies and practices to ensure that 
transportation is provided, at the request of the parent 
or guardian (or in the case of an unaccompanied youth, 
the liaison), to and from the school of origin, as deter- 
mined in paragraph (3)(A), in accordance with the fol- 
lowing, as applicable: 

“(I) If the homeless child or youth continues 
to live in the area served by the local educational 
agency in which the school of origin is located, 
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the child’s or youth’s transportation to and from 

the school of origin shall be provided or arranged 

by the local educational agency in which the school 
of origin is located. 

“(II) If the homeless child’s or youth’s living 
arrangements in the area served by the local edu- 
cational agency of origin terminate and the child 
or youth, though continuing his or her education 
in the school of origin, begins living in an area 
served by another local educational agency, the 
local educational agency of origin and the local 
educational agency in which the homeless child 
or youth is living shall agree upon a method to 
apportion the responsibility and costs for providing 
the child with transportation to and from the 
school of origin. If the local educational agencies 
are unable to agree upon such method, the respon- 
sibility and costs for transportation shall be shared 
equally. 

“(2) COMPLIANCE.— 

“(A) IN GENERAL.—Each plan adopted under this sub- 
section shall also describe how the State will ensure that 
local educational agencies in the State will comply with 
the requirements of paragraphs (3) through (7). 

“(B) COORDINATION.—Such plan shall indicate what 
technical assistance the State will furnish to local edu- 
cational agencies and how compliance efforts will be coordi- 
nated with the local educational agency liaisons designated 
under paragraph (1)(J)(ii). 

“(3) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.— 

“(A) IN GENERAL.—The local educational agency serving 
each child or youth to be assisted under this subtitle shall, 
according to the child’s or youth’s best interest— 

“(i) continue the child’s or youth’s education in 
the school of origin for the duration of homelessness— 

“(I) in any case in which a family becomes 
homeless between academic years or during an 
academic year; or 

“(II) for the remainder of the academic year, 
if the child or youth becomes permanently housed 
during an academic year; or 
“(ii) enroll the child or youth in any public school 

that nonhomeless students who live in the attendance 

area in which the child or youth is actually living 
are eligible to attend. 

“(B) BEST INTEREST.—In determining the best interest 
of the child or youth under subparagraph (A), the local 
educational agency shall— 

“(i) to the extent feasible, keep a homeless child 
or youth in the school of origin, except when doing 
so is contrary to the wishes of the child’s or youth’s 
parent or guardian; 

“(ii) provide a written explanation, including a 
statement regarding the right to appeal under subpara- 
graph (E), to the homeless child’s or youth’s parent 
or guardian, if the local educational agency sends such 
child or youth to a school other than the school of 
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origin or a school requested by the parent or guardian; 

and 

“iii) in the case of an unaccompanied youth, 
ensure that the homeless liaison designated under 
paragraph (1)(J)(ii) assists in placement or enrollment 
decisions under this subparagraph, considers the views 
of such unaccompanied youth, and provides notice to 
such youth of the right to appeal under subparagraph 
(E). 

“(C) ENROLLMENT.—{i) The school selected in accord- 
ance with this paragraph shall immediately enroll the 
homeless child or youth, even if the child or youth is 
unable to produce records normally required for enrollment, 
such as previous academic records, medical records, proof 
of residency, or other documentation. 

“(ji) The enrolling school shall immediately contact the 
school last attended by the child or youth to obtain relevant 
academic and other records. 

“(iii) If the child or youth needs to obtain immuniza- 
tions, or immunization or medical records, the enrolling 
school shall immediately refer the parent or guardian of 
the child or youth to the local educational agency liaison 
designated under paragraph (1)(J)(ii), who shall assist in 
obtaining necessary immunizations, or immunization or 
medical records, in accordance with subparagraph (D). 

“(D) RecorDs.—Any record ordinarily kept by the 
school, including immunization or medical records, aca- 
demic records, birth certificates, guardianship records, and 
evaluations for special services or programs, regarding each 
homeless child or youth shall be maintained— 

“(i) so that the records are available, in a timely 
fashion, when a child or youth enters a new school 
or school district; and 

“(ji) in a manner consistent with section 444 of 
the General Education Provisions Act (20 U.S.C. 
1232). 

“(E) ENROLLMENT DISPUTES.—If a dispute arises over 
school selection or enrollment in a school— 

“j) the child or youth shall be immediately 
admitted to the school in which enrollment is sought, 
pending resolution of the dispute; 

“(ii) the parent or guardian of the child or youth 
shall be provided with a written explanation of the 
school’s decision regarding school selection or enroll- 
ment, including the rights of the parent, guardian, 
or youth to appeal the decision; 

“(iii) the child, youth, parent, or guardian shall 
be referred to the local educational agency liaison des- 
ignated under paragraph (1)(J)(ii), who shall carry out 
the dispute resolution process as described in para- 
graph (1)(C) as expeditiously as possible after receiving 
notice of the dispute; and 

“(iv) in the case of an unaccompanied youth, the 
homeless liaison shall ensure that the youth is imme- 
diately enrolled in school pending resolution of the 
dispute. 
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“(F) PLACEMENT CHOICE.—The choice regarding place- 
ment shall be made regardless of whether the child or 
youth lives with the homeless parents or has been tempo- 
rarily placed elsewhere. 

“(G) SCHOOL OF ORIGIN DEFINED.—In this paragraph, 
the term ‘school of origin’ means the school that the child 
or youth attended when permanently housed or the school 
in which the child or youth was last enrolled. 

“(H) CONTACT INFORMATION.—Nothing in this subtitle 
shall prohibit a local educational agency from requiring 
a parent or guardian of a homeless child to submit contact 
information. 

“(4) COMPARABLE SERVICES.—Each homeless child or youth 
to be assisted under this subtitle shall be provided services 
comparable to services offered to other students in the school 
selected under paragraph (3), including the following: 

“(A) Transportation services. 

“(B) Educational services for which the child or youth 
meets the eligibility criteria, such as services provided 
under title I of the Elementary and Secondary Education 
Act of 1965 or similar State or local programs, educational 
programs for children with disabilities, and educational 
programs for students with limited English proficiency. 

“(C) Programs in vocational and technical education. 

“(D) Programs for gifted and talented students. 

“(E) School nutrition programs. 

“(5) COORDINATION.— 

“(A) IN GENERAL.—Each local educational agency 
serving homeless children and youths that receives assist- 
ance under this subtitle shall coordinate— 

“(i) the provision of services under this subtitle 
with local social services agencies and other agencies 
or programs providing services to homeless children 
and youths and their families, including services and 
programs funded under the Runaway and Homeless 
Youth Act (42 U.S.C. 5701 et seq.); and 

“(ii) with other local educational agencies on inter- 
district issues, such as transportation or transfer of 
school records. 

“(B) HOUSING ASSISTANCE.—If applicable, each State 
educational agency and local educational agency that 
receives assistance under this subtitle shall coordinate with 
State and local housing agencies responsible for developing 
the comprehensive housing affordability strategy described 
in section 105 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12705) to minimize educational 
disruption for children and youths who become homeless. 

“(C) COORDINATION PURPOSE.—The coordination 
required under subparagraphs (A) and (B) shall be designed 
to— 

“(i) ensure that homeless children and youths have 
access and reasonable proximity to available education 
and related support services; and 

“(ii) raise the awareness of school personnel and 
service providers of the effects of short-term stays in 
a shelter and other challenges associated with 
homelessness. 
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“(6) LOCAL EDUCATIONAL AGENCY LIAISON.— 

“(A) DuTIES.—Each local educational agency liaison 
for homeless children and youths, designated under para- 
graph (1)(J)(ii), shall ensure that— 

“(i) homeless children and youths are identified 
by school personnel and through coordination activities 
with other entities and agencies; 

“(ji) homeless children and youths enroll in, and 
have a full and equal opportunity to succeed in, schools 
of that local educational agency; 

“jii) homeless families, children, and youths 
receive educational services for which such families, 
children, and youths are eligible, including Head Start 
and Even Start programs and preschool programs 
administered by the local educational agency, and 
referrals to health care services, dental services, 
mental health services, and other appropriate services; 

“(iv) the parents or guardians of homeless children 
and youths are informed of the educational and related 
opportunities available to their children and are pro- 
vided with meaningful opportunities to participate in 
the education of their children; 

“(y) public notice of the educational rights of home- 
less children and youths is disseminated where such 
children and youths receive services under this Act, 
such as schools, family shelters, and soup kitchens; 

“(vi) enrollment disputes are mediated in accord- 
ance with paragraph (3)(E); and 

“(vii) the parent or guardian of a homeless child 
or youth, and any unaccompanied youth, is fully 
informed of all transportation services, including 
transportation to the school of origin, as described 
in paragraph (1)(J)(iii), and is assisted in accessing 
transportation to the school that is selected under para- 
graph (3)(A). 

“(B) NOTICE.—State coordinators established under 
subsection (d)(3) and local educational agencies shall inform 
school personnel, service providers, and advocates working 
with homeless families of the duties of the local educational 
agency liaisons. 

“(C) LOCAL AND STATE COORDINATION.—Local edu- 
cational agency liaisons for homeless children and youths 
shall, as a part of their duties, coordinate and collaborate 
with State coordinators and community and school per- 
sonnel responsible for the provision of education and 
related services to homeless children and youths. 

“(7) REVIEW AND REVISIONS.— 

“(A) IN GENERAL.—Each State educational agency and 
local educational agency that receives assistance under this 
subtitle shall review and revise any policies that may act 
as barriers to the enrollment of homeless children and 
youths in schools that are selected under paragraph (3). 

“(B) CONSIDERATION.—In reviewing and revising such 
policies, consideration shall be given to issues concerning 
transportation, immunization, residency, birth certificates, 
school records and other documentation, and guardianship. 
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“(C) SPECIAL ATTENTION.—Special attention shall be 
given to ensuring the enrollment and attendance of home- 
less children and youths who are not currently attending 
school. 


“SEC. 723. LOCAL EDUCATIONAL AGENCY SUBGRANTS FOR THE EDU- 42 USC 11433. 
CATION OF HOMELESS CHILDREN AND YOUTHS. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with section 722(e), and from amounts made avail- 
able to such agency under section 726, make subgrants to 
local educational agencies for the purpose of facilitating the 
enrollment, attendance, and success in school of homeless chil- 
dren and youths. 

“(2) SERVICES.— 

“(A) IN GENERAL.—Services under paragraph (1)— 

“(i) may be provided through programs on school 
grounds or at other facilities; 

“(ii) shall, to the maximum extent practicable, be 
provided through existing programs and mechanisms 
that integrate homeless children and youths with non- 
homeless children and youths; and 

“(iii) shall be designed to expand or improve serv- 
ices provided as part of a school’s regular academic 
program, but not to replace such services provided 
under such program. 

“(B) SERVICES ON SCHOOL GROUNDS.—If services under 
paragraph (1) are provided on school grounds, schools— 

“(i) may use funds under this subtitle to provide 
the same services to other children and youths who 
are determined by the local educational agency to be 
at risk of failing in, or dropping out of, school, subject 
to the requirements of clause (ii); and 

“(ii) except as otherwise provided in section 
722(e)(3)(B), shall not provide services in settings 
within a school that segregate homeless children and 
youths from other children and youths, except as nec- 
essary for short periods of time— 

“(I) for health and safety emergencies; or 

“(II) to provide temporary, special, and supple- 
mentary services to meet the unique needs of 
homeless children and youths. 

“(3) REQUIREMENT.—Services provided under this section 
shall not replace the regular academic program and shall be 
designed to expand upon or improve services provided as part 
of the school’s regular academic program. 

“(b) APPLICATION.—A local educational agency that desires to 
receive a subgrant under this section shall submit an application 
to the State educational agency at such time, in such manner, 
and containing or accompanied by such information as the State 
educational agency may reasonably require. Such application shall 
include the following: 

“(1) An assessment of the educational and related needs 
of homeless children and youths in the area served by such 
agency (which may be undertaken as part of needs assessments 
for other disadvantaged groups). 
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“(2) A description of the services and programs for which 
assistance is sought to address the needs identified in para- 
graph (1). 

“(3) An assurance that the local educational agency’s com- 
bined fiscal effort per student, or the aggregate expenditures 
of that agency and the State with respect to the provision 
of free public education by such agency for the fiscal year 
preceding the fiscal year for which the determination is made, 
was not less than 90 percent of such combined fiscal effort 
or aggregate expenditures for the second fiscal year preceding 
the fiscal year for which the determination is made. 

“(4) An assurance that the applicant complies with, or 
will use requested funds to comply with, paragraphs (3) through 
(7) of section 722(g). 

“(5) A description of policies and procedures, consistent 
with section 722(e)(3), that the agency will implement to ensure 
that activities carried out by the agency will not isolate or 
stigmatize homeless children and youths. 

“(c) AWARDS.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with the requirements of this subtitle and from 
amounts made available to it under section 726, make competi- 
tive subgrants to local educational agencies that submit applica- 
tions under subsection (b). Such subgrants shall be awarded 
on the basis of the need of such agencies for assistance under 
this subtitle and the quality of the applications submitted. 

“(2) NEED.—In determining need under paragraph (1), the 
State educational agency may consider the number of homeless 
children and youths enrolled in preschool, elementary, and 
secondary schools within the area served by the local edu- 
cational agency, and shall consider the needs of such children 
and youths and the ability of the local educational agency 
to meet such needs. The State educational agency may also 
consider the following: 

“(A) The extent to which the proposed use of funds 
will facilitate the enrollment, retention, and educational 
success of homeless children and youths. 

“(B) The extent to which the application— 

“(i) reflects coordination with other local and State 
agencies that serve homeless children and youths; and 
“(ii) describes how the applicant will meet the 

requirements of section 722(g)(3). 

“(C) The extent to which the applicant exhibits in 
the application and in current practice a commitment to 
education for all homeless children and youths. 

“(D) Such other criteria as the State agency determines 
appropriate. 

“(3) QUALITY.—In determining the quality of applications 
under paragraph (1), the State educational agency shall con- 
sider the following: 

“(A) The applicant’s needs assessment under subsection 
(b)(1) and the likelihood that the program presented in 
the application will meet such needs. 

“(B) The types, intensity, and coordination of the serv- 
ices to be provided under the program. 

“(C) The involvement of parents or guardians of home- 
less children or youths in the education of their children. 
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“(D) The extent to which homeless children and youths 
will be integrated within the regular education program. 

“(E) The quality of the applicant’s evaluation plan for 
the program. 

“(F) The extent to which services provided under this 
subtitle will be coordinated with other services available 
to homeless children and youths and their families. 

“(G) Such other measures as the State educational 
agency considers indicative of a high-quality program, such 
as the extent to which the local educational agency will 
provide case management or related services to unaccom- 
panied youths. 

“(4) DURATION OF GRANTS.—Grants awarded under this 
section shall be for terms not to exceed 3 years. 

“(d) AUTHORIZED ACTIVITIES.—A local educational agency may 
use funds awarded under this section for activities that carry out 
the purpose of this subtitle, including the following: 

“(1) The provision of tutoring, supplemental instruction, 
and enriched educational services that are linked to the achieve- 
ment of the same challenging State academic content standards 
and challenging State student academic achievement standards 
the State establishes for other children and youths. 

“(2) The provision of expedited evaluations of the strengths 
and needs of homeless children and youths, including needs 
and eligibility for programs and services (such as educational 
programs for gifted and talented students, children with disabil- 
ities, and students with limited English proficiency, services 
provided under title I of the Elementary and Secondary Edu- 
cation Act of 1965 or similar State or local programs, programs 
in vocational and technical education, and school nutrition pro- 
grams). 

“(3) Professional development and other activities for edu- 
cators and pupil services personnel that are designed to 
heighten the understanding and sensitivity of such personnel 
to the needs of homeless children and youths, the rights of 
such children and youths under this subtitle, and the specific 
educational needs of runaway and homeless youths. 

“(4) The provision of referral services to homeless children 
and youths for medical, dental, mental, and other health serv- 
ices. 

“(5) The provision of assistance to defray the excess cost 
of transportation for students under section 722(g)(4)(A), not 
otherwise provided through Federal, State, or local funding, 
where necessary to enable students to attend the school selected 
under section 722(g)(3). 

“(6) The provision of developmentally appropriate early 
childhood education programs, not otherwise provided through 
Federal, State, or local funding, for preschool-aged homeless 
children. 

“(7) The provision of services and assistance to attract, 
engage, and retain homeless children and youths, and unaccom- 
panied youths, in public school programs and services provided 
to nonhomeless children and youths. 

“(8) The provision for homeless children and youths of 
before- and after-school, mentoring, and summer programs in 
which a teacher or other qualified individual provides tutoring, 
homework assistance, and supervision of educational activities. 
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42 USC 11434. 


“(9) If necessary, the payment of fees and other costs associ- 
ated with tracking, obtaining, and transferring records nec- 
essary to enroll homeless children and youths in school, 
including birth certificates, immunization or medical records, 
academic records, guardianship records, and evaluations for 
special programs or services. 

“(10) The provision of education and training to the parents 
of homeless children and youths about the rights of, and 
resources available to, such children and youths. 

“(11) The development of coordination between schools and 
agencies providing services to homeless children and youths, 
as described in section 722(g)(5). 

“(12) The provision of pupil services (including violence 
prevention counseling) and referrals for such services. 

“(13) Activities to address the particular needs of homeless 
children and youths that may arise from domestic violence. 

“(14) The adaptation of space and purchase of supplies 
for any nonschool facilities made available under subsection 
(a)(2) to provide services under this subsection. 

“(15) The provision of school supplies, including those sup- 
plies to be distributed at shelters or temporary housing facili- 
ties, or other appropriate locations. 

“(16) The provision of other extraordinary or emergency 
assistance needed to enable homeless children and youths to 
attend school. 


“SEC. 724. SECRETARIAL RESPONSIBILITIES. 


“(a) REVIEW OF STATE PLANS.—In reviewing the State plan 
submitted by a State educational agency under section 722(g), the 
Secretary shall use a peer review process and shall evaluate 
whether State laws, policies, and practices described in such plan 
adequately address the problems of homeless children and youths 
relating to access to education and placement as described in such 
plan. 

“(b) TECHNICAL ASSISTANCE.—The Secretary shall provide sup- 
port and technical assistance to a State educational agency to 
assist such agency in carrying out its responsibilities under this 
subtitle, if requested by the State educational agency. 

“(c) NOTICE.—The Secretary shall, before the next school year 
that begins after the date of enactment of the McKinney-Vento 
Homeless Education Assistance Improvements Act of 2001, create 
and disseminate nationwide a public notice of the educational rights 
of homeless children and youths and disseminate such notice to 
other Federal agencies, programs, and grantees, including Head 
Start grantees, Health Care for the Homeless grantees, Emergency 
Food and Shelter grantees, and homeless assistance programs 
administered by the Department of Housing and Urban Develop- 
ment. 

“(d) EVALUATION AND DISSEMINATION.—The Secretary shall con- 
duct evaluation and dissemination activities of programs designed 
to meet the educational needs of homeless elementary and sec- 
ondary school students, and may use funds appropriated under 
section 726 to conduct such activities. 

“(e) SUBMISSION AND DISTRIBUTION.—The Secretary shall 
require applications for grants under this subtitle to be submitted 
to the Secretary not later than the expiration of the 60-day period 
beginning on the date that funds are available for purposes of 
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making such grants and shall make such grants not later than 
the expiration of the 120-day period beginning on such date. 

“(f) DETERMINATION BY SECRETARY.—The Secretary, based on 
the information received from the States and information gathered 
by the Secretary under subsection (h), shall determine the extent 
to which State educational agencies are ensuring that each homeless 
child and homeless youth has access to a free appropriate public 
education, as described in section 721(1). 

“(g) GUIDELINES.—The Secretary shall develop, issue, and pub- Federal Register, 
lish in the Federal Register, not later than 60 days after the publication. 
date of enactment of the McKinney-Vento Homeless Education Deadline. 
Assistance Improvements Act of 2001, school enrollment guidelines 
for States with respect to homeless children and youths. The guide- 
lines shall describe— 

“(1) successful ways in which a State may assist local 
educational agencies to immediately enroll homeless children 
and youths in school; and 

“(2) how a State can review the State’s requirements 
regarding immunization and medical or school records and 
make such revisions to the requirements as are appropriate 
and necessary in order to enroll homeless children and youths 
in school immediately. 

“(h) INFORMATION.— 

“(1) IN GENERAL.—From funds appropriated under section 
726, the Secretary shall, directly or through grants, contracts, 
or cooperative agreements, periodically collect and disseminate 
data and information regarding— 

“(A) the number and location of homeless children and 
youths; 

“(B) the education and related services such children 
and youths receive; 

“(C) the extent to which the needs of homeless children 
and youths are being met; and 

“(D) such other data and information as the Secretary 
determines to be necessary and relevant to carry out this 
subtitle. 

“(2) COORDINATION.—The Secretary shall coordinate such 
collection and dissemination with other agencies and entities 
that receive assistance and administer programs under this 
subtitle. 

“(i) REPORT.—Not later than 4 years after the date of enactment Deadline. 
of the McKinney-Vento Homeless Education Assistance Improve- 
ments Act of 2001, the Secretary shall prepare and submit to 
the President and the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate a report on the 
status of education of homeless children and youths, which shall 
include information on— 

“(1) the education of homeless children and youths; and 

“(2) the actions of the Secretary and the effectiveness of 
the programs supported under this subtitle. 


“SEC. 725. DEFINITIONS. 12 USC 11434a 
“For purposes of this subtitle: 
“(1) The terms ‘enroll’ and ‘enrollment’ include attending 
classes and participating fully in school activities. 
“(2) The term ‘homeless children and youths’-— 
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“(A) means individuals who lack a fixed, regular, and 
adequate nighttime residence (within the meaning of sec- 
tion 103(a)(1)); and 

“(B) includes— 

“(i) children and youths who are sharing the 
housing of other persons due to loss of housing, eco- 
nomic hardship, or a similar reason; are living in 
motels, hotels, trailer parks, or camping grounds due 
to the lack of alternative adequate accommodations; 
are living in emergency or transitional shelters; are 
abandoned in hospitals; or are awaiting foster care 
placement; 

“(ii) children and youths who have a primary night- 
time residence that is a public or private place not 
designed for or ordinarily used as a regular sleeping 
accommodation for human beings (within the meaning 
of section 103(a)(2)(C)); 

“(ijii) children and youths who are living in cars, 
parks, public spaces, abandoned buildings, substandard 
housing, bus or train stations, or similar settings; and 

“(iv) migratory children (as such term is defined 
in section 1309 of the Elementary and Secondary Edu- 
cation Act of 1965) who qualify as homeless for the 
purposes of this subtitle because the children are living 
in circumstances described in clauses (i) through (iii). 

“(3) The terms ‘local educational agency’ and ‘State edu- 
cational agency’ have the meanings given such terms in section 
9101 of the Elementary and Secondary Education Act of 1965. 

“(4) The term ‘Secretary’ means the Secretary of Education. 

“(5) The term ‘State’ means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

“(6) The term ‘unaccompanied youth’ includes a youth not 
in the physical custody of a parent or guardian. 


42 USC 11435. “SEC. 726. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this subtitle, there are author- 
ized to be appropriated $70,000,000 for fiscal year 2002 and such 
sums as may be necessary for each of fiscal years 2003 through 
2007.”. 


SEC. 1033. CONFORMING AMENDMENT. 


The table of contents of the McKinney-Vento Homeless Assist- 
ance Act (42 U.S.C. 11301 note) is amended so that the items 
relating to subtitle B of title VII read as follows: 


“Subtitle B—Education for Homeless Children and Youths 


“Sec. 721. Statement of policy. 

“Sec. 722. Grants for State and local activities for the education of homeless chil- 
dren and youths. 

“Sec. 723. Local educational agency subgrants for the education of homeless chil- 
dren and youths. 

“Sec. 724. Secretarial responsibilities. 

“Sec. 725. Definitions. 

“Sec. 726. Authorization of appropriations.”. 


42 USC 11301 SEC. 1034. TECHNICAL AMENDMENT. 


se (a) IN GENERAL.—Section 1 of Public Law 106-400 (42 U.S.C. 
11301) is amended by striking “Section 1 of” and inserting “Section 
101 of”. 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 11301 
shall be deemed to be effective on the date of enactment of Public note. 
Law 106-400. 


PART D—NATIVE AMERICAN EDUCATION Native American 
IMPROVEMENT Education 


Improvement Act 
of 2001. 
SEC. 1041. SHORT TITLE. 25 USC 2000 
This part may be cited as the “Native American Education "™ 
Improvement Act of 2001”. 


SEC. 1042. AMENDMENTS TO THE EDUCATION AMENDMENTS OF 1978. 25 USC 2022- 


Part B of title XI of the Education Amendments of 1978 (25 77° 
U.S.C. 2001 et seq.) is amended to read as follows: 


“PART B—BUREAU OF INDIAN AFFAIRS 
PROGRAMS 


“SEC. 1120. DECLARATION OF POLICY. 25 USC 2000. 


“Congress declares that the Federal Government has the sole 
responsibility for the operation and financial support of the Bureau 
of Indian Affairs funded school system that it has established 
on or near Indian reservations and Indian trust lands throughout 
the Nation for Indian children. It is the policy of the United States 
to fulfill the Federal Government’s unique and continuing trust 
relationship with and responsibility to the Indian people for the 
education of Indian children and for the operation and financial 
support of the Bureau of Indian Affairs-funded school system to 
work in full cooperation with tribes toward the goal of ensuring 
that the programs of the Bureau of Indian Affairs-funded school 
system are of the highest quality and provide for the basic 
elementary and secondary educational needs of Indian children, 
including meeting the unique educational and cultural needs of 
those children. 


“SEC. 1121. ACCREDITATION FOR THE BASIC EDUCATION OF INDIAN 25 USC 2001. 
CHILDREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS. 


“(a) PURPOSE; DECLARATIONS OF PURPOSE.— 

“(1) PURPOSE.—The purpose of the accreditation required 
under this section shall be to ensure that Indian students 
being served by a school funded by the Bureau of Indian Affairs 
are provided with educational opportunities that equal or 
exceed those for all other students in the United States. 

“(2) DECLARATIONS OF PURPOSE.—Local school boards for 
schools operated by the Bureau of Indian Affairs, in cooperation 
and consultation with the appropriate tribal governing bodies 
and their communities, are encouraged to adopt declarations 
of purpose for education for their communities, taking into 
account the implications of such declarations on education in 
their communities and for their schools. In adopting such dec- 
larations of purpose, the school boards shall consider the effect 
the declarations may have on the motivation of students and 
faculties. 

“(b) ACCREDITATION.— 

“(1) DEADLINE.— 

“(A) IN GENERAL.—Not later than 24 months after the Deadline. 
date of enactment of the Native American Education 
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Improvement Act of 2001, each Bureau-funded school shall, 
to the extent that necessary funds are provided, be a can- 
didate for accreditation or be accredited— 

“(i) by a tribal accrediting body, if the accreditation 
standards of the tribal accrediting body have been 
accepted by formal action of the tribal governing body 
and such accreditation is acknowledged by a generally 
recognized State certification or regional accrediting 
agency; 

“(i) by a regional accreditation agency; 

“(iii) by State accreditation standards for the State 
in which the Bureau-funded school is located; or 

“(iv) in the case of a Bureau-funded school that 
is located on a reservation that is located in more 
than one State, in accordance with the State accredita- 
tion standards of one State as selected by the tribal 
government. 

Deadline. “(B) FEASIBILITY STUDY.—Not later than 12 months 
after the date of enactment of the Native American Edu- 
cation Improvement Act of 2001, the Secretary of the 
Interior and the Secretary of Education shall, in consulta- 
tion with Indian tribes, Indian education organizations, 
and accrediting agencies, develop and submit to the appro- 
priate committees of Congress a report on the desirability 
and feasibility of establishing a tribal accreditation agency 
that would— 

“(j) review and acknowledge the accreditation 
standards for Bureau-funded schools; and 

“(ji) establish accreditation procedures to facilitate 
the application, review of the standards and review 
processes, and recognition of qualified and credible 
tribal departments of education as accrediting bodies 
serving tribal schools. 

“(2) DETERMINATION OF ACCREDITATION TO BE APPLIED.— 
The accreditation type applied for each school shall be deter- 
mined by the tribal governing body, or the school board, if 
authorized by the tribal governing body. 

“(3) ASSISTANCE TO SCHOOL BOARDS.— 

“(A) IN GENERAL.—The Secretary, through contracts 
and grants, shall provide technical and financial assistance 
to Bureau-funded schools, to the extent that necessary 
amounts are made available, to enable such schools to 
obtain the accreditation required under this subsection, 
if the school boards request that such assistance, in part 
or in whole, be provided. 

“(B) ENTITIES THROUGH WHICH ASSISTANCE MAY BE PRO- 
VIDED.—The Secretary may provide such assistance directly 
or through the Department of Education, an institution 
of higher education, a private not-for-profit organization 
or for-profit organization, an educational service agency, 
or another entity with demonstrated experience in assisting 
schools in obtaining accreditation. 

“(4) APPLICATION OF CURRENT STANDARDS DURING ACCREDI- 
TATION.—A Bureau-funded school that is seeking accreditation 
shall remain subject to the standards issued under section 
1121 of the Education Amendments of 1978 and in effect on 
the day before the date of enactment of the Native American 
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Education Improvement Act of 2001 until such time as the 
school is accredited, except that if any of such standards are 
in conflict with the standards of the accrediting agency, the 
standards of such agency shall apply in such case. 

“(5) ANNUAL REPORT ON UNACCREDITED SCHOOLS.—Not Deadline. 
later than 90 days after the end of each school year, the 
Secretary shall prepare and submit to the Committee on Appro- 
priations, the Committee on Education and the Workforce, and 
the Committee on Resources of the House of Representatives 
and the Committee on Appropriations, the Committee on Indian 
Affairs, and the Committee on Health, Education, Labor, and 
Pensions of the Senate, a report concerning unaccredited 
Bureau-funded schools that— 

“(A) identifies those Bureau-funded schools that fail 
to be accredited or to be candidates for accreditation within 
the period provided for in paragraph (1); 

“(B) with respect to each Bureau-funded school identi- 
fied under subparagraph (A), identifies the reasons that 
each such school is not accredited or a candidate for accredi- 
tation, as determined by the appropriate accreditation 
agency, and a description of any possible way in which 
to remedy such nonaccreditation; and 

“(C) with respect to each Bureau-funded school for 
which the reported reasons for the lack of accreditation 
under subparagraph (B) are a result of the school’s inad- 
equate basic resources, contains information and funding 
requests for the full funding needed to provide such schools 
with accreditation, such funds if provided shall be applied 
to such unaccredited school under this paragraph. 

“(6) OPPORTUNITY TO REVIEW AND PRESENT EVIDENCE.— 

“(A) IN GENERAL.—Prior to including a Bureau-funded 
school in an annual report required under paragraph (5), 
the Secretary shall— 

“(j) ensure that the school has exhausted all 
administrative remedies provided by the accreditation 
agency; and 

“(ii) provide the school with an opportunity to 
review the data on which such inclusion is based. 
“(B) PROVISION OF ADDITIONAL INFORMATION.—If the 

school board of a school that the Secretary has proposed 
for inclusion in an annual report under paragraph (5) 
believes that such inclusion is in error, the school board 
may provide to the Secretary such information as the board 
believes is in conflict with the information and conclusions 
of the Secretary with respect to the determination to 
include the school in such annual report. The Secretary 
shall consider such information provided by the school 
board before making a final determination concerning the 
inclusion of the school in any such report. 

“(C) PUBLICATION OF ACCREDITATION STATUS.—Not Deadline. 
later than 30 days after making an initial determination 
to include a school in an annual report under paragraph 
(5), the Secretary shall make public the final determination 
on the accreditation status of the school. 

“('7) SCHOOL PLAN.— 

“(A) IN GENERAL.—Not later than 120 days after the Deadline. 
date on which a school is included in an annual report 
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under paragraph (5), the school shall develop a school 
plan, in consultation with interested parties including par- 
ents, school staff, the school board, and other outside 
experts (if appropriate), that shall be submitted to the 
Secretary for approval. The school plan shall cover a 3- 
year period and shall— 

“(i) incorporate strategies that address the specific 
issues that caused the school to fail to be accredited 
or fail to be a candidate for accreditation; 

“(ii) incorporate policies and practices concerning 
the school that have the greatest likelihood of ensuring 
that the school will obtain accreditation during the 
3-year period beginning on the date on which the plan 
is implemented; 

“iii) contain an assurance that the school will 
reserve the necessary funds, from the funds described 
in paragraph (3), for each fiscal year for the purpose 
of obtaining accreditation; 

“(iv) specify how the funds described in clause 
(iii) will be used to obtain accreditation; 

“(v) establish specific annual, objective goals for 
measuring continuous and significant progress made 
by the school in a manner that will ensure the accredi- 
tation of the school within the 3-year period described 
in clause (ii); 

“(vi) identify how the school will provide written 
notification about the lack of accreditation to the par- 
ents of each student enrolled in such school, in a format 
and, to the extent practicable, in a language the par- 
ents can understand; and 

“(vii) specify the responsibilities of the school board 
and any assistance to be provided by the Secretary 
under paragraph (3). 

“(B) IMPLEMENTATION.—A school shall implement the 
school plan under subparagraph (A) expeditiously, but in 
no event later than the beginning of the school year fol- 
lowing the school year in which the school was included 
in the annual report under paragraph (5) so long as the 
necessary resources have been provided to the school. 

“(C) REVIEW OF PLAN.—Not later than 45 days after 
receiving a school plan, the Secretary shall— 

“(i) establish a peer-review process to assist with 
the review of the plan; and 

“(ii) promptly review the school plan, work with 
the school as necessary, and approve the school plan 
if the plan meets the requirements of this paragraph. 

“(8) CORRECTIVE ACTION.— 

“(A) DEFINITION.—In this subsection, the term ‘correc- 
tive action’ means any action that— 

“(i) substantially and directly responds to— 

“(I) the failure of a school to achieve accredita- 
tion; and 

“II) any underlying staffing, curriculum, or 
other programmatic problem in the school that 
contributed to the lack of accreditation; and 

“(ii) is designed to increase substantially the likeli- 
hood that the school will be accredited. 
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“(B) WAIVER.—The Secretary shall grant a waiver 
which shall exempt a school from any or ail of the require- 
ments of this paragraph and paragraph (7) (though such 
school shall be required to comply with the standards con- 
tained in part 36 of title 25, Code of Federal Register, 
as in effect on the date of enactment of the Native American 
Education Improvement Act of 2001) if the school 

“(i) is identified in the report described in para- 
graph (5)(C); and 

“(ii) fails to be accredited for reasons that are 
beyond the control of the school board, as determined 
by the Secretary, including, but not limited to— 

“(I) a significant decline in financial resources; 

“(II) the poor condition of facilities, vehicles, 
or other property; and 

“(III) a natural disaster. 

“(C) DUTIES OF SECRETARY.—After providing assistance 
to a school under paragraph (3), the Secretary shall— 

“(i) annually review the progress of the school 
under the applicable school plan to determine whether 
the school is meeting, or making adequate progress 
toward achieving the goals described in paragraph 
(7)(A)(v) with respect to reaccreditation or becoming 
a candidate for accreditation; 

“(ii) except as provided in subparagraph (B), con- 
tinue to provide assistance while implementing the 
school’s plan, and, if determined appropriate by the 
Secretary, take corrective action with respect to the 
school if it fails to be accredited at the end of the 
third full year immediately following the date that 
the school’s plan was first in effect under paragraph 
VEE 

“(jii) provide all students enrolled in a school that 
is eligible for a corrective action determination by the 
Secretary under clause (ii) with the option to transfer 
to another public or Bureau-funded school, including 
a public charter school, that is accredited; 

“(iv) promptly notify the parents of children 
enrolled in a school that is eligible for a corrective 
action determination by the Secretary under clause 
(ii) of the option to transfer their child to another 
public or Bureau-funded school; and 

“(v) provide, or pay for the provision of, transpor- 
tation for each student described in clause (iii) to the 
school described in clause (iii) to which the student 
elects to be transferred to the extent funds are avail- 
able, as determined by the tribal governing body. 

“(D) FAILURE OF SCHOOL PLAN OF BUREAU-OPERATED 
SCHOOL.—With respect to a Bureau-operated school that 
fails to be accredited at the end of the third full year 
immediately following the date that the school’s plan was 
first in effect under paragraph (7), the Secretary may take 
one or more of the following corrective actions: 

“(i) Institute and fully implement actions suggested 
by the accrediting agency. 
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“ii) Consult with the tribe involved to determine 
the causes for the lack of accreditation including poten- 
tial staffing and administrative changes that are or 
may be necessary. 

“iii) Set aside a certain amount of funds that 
may only be used by the school to obtain accreditation. 

“(iv)(I) Provide the tribe with a 60-day period 
during which to determine whether the tribe desires 
to operate the school as a contract or grant school 
before meeting the accreditation requirements in sec- 
tion 5207(c) of the Tribally Controlled Schools Act of 
1988 at the beginning of the next school year following 
the determination to take corrective action. If the tribe 
agrees to operate the school as a contract or grant 
school, the tribe shall prepare a plan, pursuant to 
paragraph (7), for approval by the Secretary in accord- 
ance with paragraph (7), to achieve accreditation. 

“(II) If the tribe declines to assume control of the 
school, the Secretary, in consultation with the tribe, 
may contract with an outside entity, consistent with 
applicable law, or appoint a receiver or trustee to 
operate and administer the affairs of the school until 
the school is accredited. The outside entity, receiver, 
or trustee shall prepare a plan, pursuant to paragraph 
(7), for approval by the Secretary in accordance with 
paragraph (7). 

“(III) Upon accreditation of the school, the Sec- 
retary shall allow the tribe to continue to operate the 
school as a grant or contract school, or if the school 
is being controlled by an outside entity, provide the 
tribe with the option to assume operation of the school 
as a contract school, in accordance with the Indian 
Self-Determination Act, or as a grant school in accord- 
ance with the Tribally Controlled Schools Act of 1988, 
at the beginning of the school year following the school 
year in which the school obtains accreditation. If the 
tribe declines, the Secretary may allow the outside 
entity, receiver, or trustee to continue the operation 
of the school or reassume control of the school. 

“(E) FAILURE OF SCHOOL PLAN OF CONTRACT OR GRANT 
SCHOOL.— 

“(i) CORRECTIVE ACTION.—With respect to a con- 
tract or grant school that fails to be accredited at 
the end of the third full year immediately following 
the date that the school’s plan was first in effect under 
paragraph (7), the Secretary may take one or more 
of the corrective actions described in subparagraph 
(Di) and (D\ii). The Secretary shall implement such 
corrective action for at least 1 year prior to taking 
any action described under clause (ii). 

“(ii) OUTSIDE ENTITY.—If the corrective action 
described in clause (i) does not result in accreditation 
of the school, the Secretary, in conjunction with the 
tribal governing body, may contract with an outside 
entity to operate the school in order to achieve accredi- 
tation of the school within 2 school years. Prior to 
entering into such a contract, the Secretary shall 
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develop a proposal for such operation which shall 

include, at a minimum, the following elements: 

“(I) The identification of one or more outside 
entities each of which has demonstrated to the 
Secretary its ability to develop a satisfactory plan 
for achieving accreditation and its willingness and 
availability to undertake such a plan. 

“(II) A plan for implementing operation of the 
school by such an outside entity, including the 
methodology for oversight and evaluation of the 
performance of the outside entity by the Secretary 
and the tribe. 

“(iii) PROPOSAL AMENDMENTS.—The tribal gov- 
erning body shall have 60 days to amend the plan 
developed pursuant to clause (ii), including identifying 
another outside entity to operate the school. The Sec- Deadline. 
retary shall reach agreement with the tribal governing 
body on the proposal and any such amendments to 
the plan not later than 30 days after the expiration 
of the 60-day period described in the preceding sen- 
tence. After the approval of the proposal and any 
amendments, the Secretary, with continuing consulta- 
tion with such tribal governing body, shall implement 
the proposal. 

“(iv) ACCREDITATION.—Upon accreditation of the 
school, the tribe shall have the option to assume the 
operation and administration of the school as a contract 
school after complying with the Indian Self-Determina- 
tion Act, or as a grant school, after complying with 
the Tribally Controlled Schools Act of 1988, at the 
beginning of the school year following the year in which 
the school obtains accreditation. 

“(v) RETROCEDE.—Nothing in this subparagraph 
shall limit a tribe’s right to retrocede operation of 
a school to the Secretary pursuant to section 105(e) 
of the Indian Self-Determination Act (with respect to 
a contract school) or section 5204(f) of the Tribally 
Controlled Schools Act of 1988 (with respect to a grant 
school). 

“(vi) CONSISTENT.—The provisions of this subpara- 
graph shall be construed to be consistent with the 
provisions of the Tribally Controlled Schools Act of 
1988 and the Indian Self-Determination Act as in effect 
on the day before the date of enactment of the Native 
American Education Improvement Act of 2001, and 
shall not be construed as expanding the authority of 
the Secretary under any other law. 

“(F) HEARING.—With respect to a school that is oper- 
ated pursuant to a grant, or a school that is operated 
under a contract under the Indian Self-Determination Act, 
prior to implementing any corrective action under this 
paragraph, the Secretary shall provide notice and an oppor- 
tunity for a hearing to the affected school pursuant to 
section 5207 of the Tribally Controlled Schools Act of 1988. 
“(9) STATUTORY CONSTRUCTION.—Nothing in this section 

shall be construed to alter or otherwise affect the rights, rem- 
edies, and procedures afforded to school employees under 
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applicable law (including applicable regulations or court orders) 
or under the terms of any collective bargaining agreement, 
memorandum of understanding, or other agreement between 
such employees and their employers. 

“(10) FISCAL CONTROL AND FUND ACCOUNTING STANDARDS.— 
The Bureau shall, either directly or through contract with 
an Indian organization, establish a consistent system of 
reporting standards for fiscal control and fund accounting for 
all contract and grant schools. Such standards shall provide 
data comparable to those used by Bureau-operated schools. 
“(c) ANNUAL PLAN.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
the Secretary shall implement the standards in effect under 
this section on the day before the date of enactment of the 
Native American Education Improvement Act of 2001. 

“(2) PLAN.—On an annual basis, the Secretary shall submit 
to the appropriate committees of Congress, all Bureau-funded 
schools, and the tribal governing bodies of such schools a 
detailed plan to ensure that all Bureau-funded schools are 
accredited, or if such schools are in the process of obtaining 
accreditation that such schools meet the Bureau standards 
in effect on the day before the date of enactment of the Native 
American Education Improvement Act of 2001 to the extent 
that such standards do not conflict with the standards of the 
accrediting agency. Such plan shall include detailed information 
on the status of each school’s educational program in relation 
to the applicable standards, specific cost estimates for meeting 
such standards at each school, and specific timelines for 
bringing each school up to the level required by such standards. 
“(d) CLOSURE OR CONSOLIDATION OF SCHOOLS.— 

“(1) IN GENERAL.—Except as specifically required by law— 

“(A) no Bureau-funded school or dormitory operated 
on or after January 1, 1992, may be closed, consolidated, 
or transferred to another authority; and 

“(B) no program of such a school may be substantially 
curtailed except in accordance with the requirements of 
this subsection. 

“(2) EXCEPTIONS.—This subsection (other than this para- 
graph) shall not apply— 

“(A) in those cases in which the tribal governing body 
for a school, or the local school board concerned (if des- 
ignated by the tribal governing body to act under this 
paragraph), requests the closure, consolidation, or substan- 
tial curtailment; or 

“(B) if a temporary closure, consolidation, or substan- 
tial curtailment is required by facility conditions that con- 
stitute an immediate hazard to health and safety. 

“(3) REGULATIONS.—The Secretary shall, by regulation, 
promulgate standards and procedures for the closure, transfer 
to another authority, consolidation, or substantial curtailment 
of Bureau schools, in accordance with the requirements of this 
subsection. 

“(4) NOTICE.— 

“(A) IN GENERAL.—In a case in which closure, transfer 
to another authority, consolidation, or substantial curtail- 
ment of a school is under active consideration or review 
by any division of the Bureau or the Department of the 
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Interior, the affected tribe, tribal governing body, and des- 

ignated local school board will be notified immediately in 

writing, kept fully and currently informed, and afforded 
an opportunity to comment with respect to such consider- 
ation or review. 

“(B) DECISION TO CLOSE.—If a formal decision is made Notification. 
to close, transfer to another authority, consolidate, or Deadline. 
substantially curtail a school, the affected tribe, tribal gov- 
erning body, and designated school board shall be notified 
not later than 180 days before the end of the school year 
preceding the proposed closure date. 

“(C) CoplEsS.—Copies of any such notices and informa- 
tion shall be— 

“(i) submitted promptly to the appropriate commit- 
tees of Congress; and 
“(ii) published in the Federal Register. Federal Register, 

“(5) REPORT.—-The Secretary shall submit to the appro- publication. 
priate committees of Congress, the affected tribe, and the des- 
ignated school board, a report describing the process of the 
active consideration or review referred to in paragraph (4) 
that includes— 

“(A) a study of the impact of such action on the student 
population; 

“(B) a description of those students with particular 
educational and social needs; 

“(C) recommendations to ensure that alternative serv- 
ices are available to such students; and 

“(D) a description of the consultation conducted 
between the potential service provider, current service pro- 
vider, parents, tribal representatives and the tribe or tribes 
involved, and the Director of the Office of Indian Education 
Programs within the Bureau regarding such students. 

“(6) LIMITATION ON CERTAIN ACTIONS.—No _ irrevocable 
action may be taken in furtherance of any such proposed school 
closure, transfer to another authority, consolidation, or substan- 
tial curtailment (including any action which would prejudice 
the personnel or programs of such school) prior to the end 
of the first full academic year after such report is made. 

“(7) TRIBAL GOVERNING BODY APPROVAL REQUIRED FOR CER- 
TAIN ACTIONS.—The Secretary may, with the approval of the 
tribal governing body, terminate, contract, transfer to any other 
authority, consolidate, or substantially curtail the operation 
or facilities of— 

“(A) any Bureau-funded school that is operated on or 
after January 1, 1999; 

“(B) any program of such a school that is operated 
on or after January 1, 1999; or 

“(C) any school board of a school operated under a 
grant under the Tribally Controlled Schools Act of 1988. 

“(e) APPLICATION FOR CONTRACTS OR GRANTS FOR NON-BUREAU- 
FUNDED SCHOOLS OR EXPANSION OF BUREAU-FUNDED SCHOOLS.— 

“(1) REVIEW BY SECRETARY.— 

“(A) CONSIDERATION OF FACTORS.— 

“(i) IN GENERAL.—The Secretary shall consider only 
the factors described in subparagraph (B) in 
reviewing— 
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“(I) applications from any tribe for the 
awarding of a contract or grant for a school that 
is not a Bureau-funded school; and 

“(II) applications from any tribe or school 
board of any Bureau-funded school for— 

“(aa) a school which is not a Bureau- 
funded school; or 

“(bb) the expansion of a Bureau-funded 
school which would increase the amount of 
funds received by the Indian tribe or school 

board under section 1127. 

“ii) NO DENIAL BASED ON GEOGRAPHIC PROX- 
IMITY.—With respect to applications described in this 
subparagraph, the Secretary shall give consideration 
to all factors described in subparagraph (B), but no 
such application shall be denied based primarily upon 
the geographic proximity of comparable public edu- 
cation. 

“(B) FACTORS.—With respect to applications described 
in subparagraph (A), the Secretary shall consider the fol- 
lowing factors relating to the program and services that 
are the subject of the application: 

“(i) The adequacy of the facilities or the potential 
to obtain or provide adequate facilities. 

“(ii) Geographic and demographic factors in the 
affected areas. 

“iii) The adequacy of the applicant’s program 
plans or, in the case of a Bureau-funded school, of 
projected needs analysis done either by the tribe or 
the Bureau. 

“(iv) Geographic proximity of comparable public 
education. 

“(v) The stated needs of all affected parties, 
including students, families, tribal governments at both 
the central and local levels, and school organizations. 

“(vi) Adequacy and comparability of programs 
already available. 

“(vii) Consistency of available programs with tribal 
educational codes or tribal legislation on education. 

“(viii) The history and success of those services 
for the proposed population to be served, as determined 
from all factors, including standardized examination 
performance. 

“(2) DETERMINATION ON APPLICATION.— 

“(A) IN GENERAL.—Not later than 180 days after the 
date on which an application described in paragraph (1)(A) 
is submitted to the Secretary, the Secretary shall make 
a determination of whether to approve the application. 

“(B) FAILURE TO MAKE DETERMINATION.—If the Sec- 
retary fails to make a determination with respect to an 
application by the date described in subparagraph (A), 
the application shall be deemed to have been approved 
by the Secretary. 

“(3) REQUIREMENTS FOR APPLICATIONS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2)(B), 
an application described in paragraph (1)(A) may be 
approved by the Secretary only if— 
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“(i) the application has been approved by the tribal 
governing body of the students served by (or to be 
served by) the school or program that is the subject 
of the application; and 

“(ii) written evidence of such approval is submitted 
with the application. 

“(B) INCLUDED INFORMATION.—Each application 
described in paragraph (1)A) shall include information 
concerning each of the factors described in paragraph 
(1)(B). 

“(4) DENIAL OF APPLICATIONS.—If the Secretary denies an 
application described in paragraph (1)(A), the Secretary shall— 

“(A) state the objections to the application in writing Deadline. 
to the applicant not later than 180 days after the date 
the application is submitted to the Secretary; 

“(B) provide assistance to the applicant to overcome 
the stated objections; 

“(C) provide to the applicant a hearing on the record 
regarding the denial, under the same rules and regulations 
as apply under the Indian Self-Determination and Edu- 
cation Assistance Act; and 

“(D) provide to the applicant a notice of the applicant’s 
appeals rights and an opportunity to appeal the decision 
resulting from the hearing under subparagraph (D). 

“(5) EFFECTIVE DATE OF A SUBJECT APPLICATION.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, an action that is the subject of any applica- 
tion described in paragraph (1)(A) that is approved by 
the Secretary shall become effective— 

“(i) at the beginning of the academic year following 
the fiscal year in which the application is approved; 
or 

“(ii) at an earlier date determined by the Secretary. 
“(B) APPLICATIONS DEEMED APPROVED.—If an applica- 

tion is deemed to have been approved by the Secretary 
under paragraph (2)(B), the action that is the subject of 
the application shall become effective— 

“(i) on the date that is 18 months after the date 
on which the application is submitted to the Secretary; 
or 

“(ii) at an earlier date determined by the Secretary. 

“(6) STATUTORY CONSTRUCTION.—Nothing in this section 
or any other provision of law, shall be construed to preclude 
the expansion of grades and related facilities at a Bureau- 
funded school, if such expansion is paid for with non-Bureau 
funds. Subject to the availability of appropriated funds the 

Secretary is authorized to provide the necessary funds needed 

to supplement the cost of operations and maintenance of such 

expansion. 

“(f) JOINT ADMINISTRATION.—Administrative, transportation, 
and program cost funds received by Bureau-funded schools, and 
any program from the Department of Education or any other Fed- 
eral agency for the purpose of providing education or related serv- 
ices, and other funds received for such education and related serv- 
ices from nonfederally funded programs, shall be apportioned and 
the funds shall be retained at the school. 
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“(g) GENERAL USE OF FUNDS.—Funds received by Bureau- 


funded schools from the Bureau of Indian Affairs, and under any 
program from the Department of Education or any other Federal 
agency, for the purpose of providing education or related services 
may be used for schoolwide projects to improve the educational 
program for all Indian students. 


“(h) STUDY ON ADEQUACY OF FUNDS AND FORMULAS.— 

“(1) StuDby.—The Comptroller General of the United States 
shall conduct a study to determine the adequacy of funding, 
and formulas used by the Bureau to determine funding, for 
programs operated by Bureau-funded schools, taking into 
account unique circumstances applicable to Bureau-funded 
schools. The study shall analyze existing information gathered 
and contained in germane studies that have been conducted 
or are currently being conducted with regard to Bureau-funded 
schools. 

“(2) ACTION.—Upon completion of the study, the Secretary 
of the Interior shall take such action as necessary to ensure 
distribution of the findings of the study to all affected Indian 
tribes, local school boards, and associations of local school 
boards. 


25 USC 2002. “SEC. 1122. NATIONAL CRITERIA FOR HOME-LIVING SITUATIONS. 


“(a) REVISION OF STANDARDS.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Secretary of Education, Indian organizations and tribes, and 
Bureau-funded schools, shall revise the national standards for 
home-living (dormitory) situations to include such factors as 
heating, lighting, cooling, adult-child ratios, needs for coun- 
selors (including special needs related to off-reservation home- 
living (dormitory) situations), therapeutic programs, space, and 
privacy. 

“(2) IMPLEMENTATION.—Such standards shall be imple- 
mented in Bureau-operated schools, and shall serve as min- 
imum standards for contract or grant schools. 

“(3) REVISION AFTER ESTABLISHMENT.—Once established, 
any revisions of such standards shall be developed according 
to the requirements established under section 1137. 

“(b) IMPLEMENTATION.—The Secretary shall implement the 


revised standards established under this section immediately upon 
completion of the standards. 


Federal Register, 
publication. 


“(c) PLAN.— 

“(1) IN GENERAL.—The Secretary shall submit to the appro- 
priate committees of Congress, the tribes, and the affected 
schools, and publish in the Federal Register, a detailed plan 
to bring all Bureau-funded schools that provide home-living 
(dormitory) situations up to the standards established under 
this section. 

“(2) COMPONENTS OF PLAN.—The plan described in para- 
graph (1) shall include— 

“(A) a statement of the relative needs of each Bureau- 
funded home-living (dormitory) school; 

“(B) projected future needs of each Bureau-funded 
home-living (dormitory) school; 

“(C) detailed information on the status of each school 
in relation to the standards established under this section; 
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“(D) specific cost estimates for meeting each standard 
for each such school; 

“(E) aggregate cost estimates for bringing all such 
schools into compliance with the criteria established under 
this section; and 

“(F) specific timelines for bringing each school into 
compliance with such standards. 

“(d) WAIVER.— 

“(1) IN GENERAL.—A tribal governing body or local school 
board may, in accordance with this subsection, waive the stand- 
ards established under this section for a school described in 
subsection (a). 

“(2) INAPPROPRIATE STANDARDS.— 

“(A) IN GENERAL.—A tribal governing body, or the local 
school board so designated by the tribal governing body, 
may waive, in whole or in part, the standards established 
under this section if such standards are determined by 
such body or board to be inappropriate for the needs of 
students from that tribe. 

“(B) ALTERNATIVE STANDARDS.—The tribal governing Deadline. 
body or school board involved shall, not later than 60 
days after providing a waiver under subparagraph (A) for 
a school, submit to the Director a proposal for alternative 
standards that take into account the specific needs of the 
tribe’s children. Such alternative standards shall be estab- 
lished by the Director for the school involved unless specifi- 
cally rejected by the Director for good cause and in writing 
provided to the affected tribes or local school board. 

“(e) CLOSURE FOR FAILURE TO MEET STANDARDS PROHIBITED.— 
No school in operation on or before July 1, 1999 (regardless of 
compliance or noncompliance with the standards established under 
this section), may be closed, transferred to another authority, or 
consolidated, and no program of such a school may be substantially 
curtailed, because the school failed to meet such standards. 


“SEC. 1123. CODIFICATION OF REGULATIONS. 25 USC 2003. 


“(a) PART 32 OF TITLE 25, CODE OF FEDERAL REGULATIONS.— 
The provisions of part 32 of title 25, Code of Federal Regulations, 
as in effect on January 1, 1987, are incorporated into this Act 
and shall be treated as though such provisions are set forth in 
this subsection. Such provisions may be altered only by means 
of an Act of Congress. To the extent that such provisions of part 
32 do not conform with this Act or any statutory provision of 
law enacted before November 1, 1978, the provisions of this Act 
and the provisions of such other statutory law shall govern. 

“(b) DEFINITION OF REGULATION.—In this section, the term 
‘regulation’ means any rule, regulation, guideline, interpretation, 
order, or requirement of general applicability prescribed by any 
officer or employee of the executive branch. 


“SEC. 1124. SCHOOL BOUNDARIES. 25 USC 2004. 


“(a) ESTABLISHMENT BY SECRETARY.—The Secretary shall estab- Regulations. 
lish, by regulation, separate geographical attendance areas for each 
Bureau-funded school. 

“(b) ESTABLISHMENT BY TRIBAL BoDy.—In any case where there 
is more than one Bureau-funded school located on an Indian res- 
ervation, at the direction of the tribal governing body, the relevant 
school boards of the Bureau-funded schools on the reservation may, 
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by mutual consent, establish the relevant attendance areas for 
such schools, subject to the approval of the tribal governing body. 
Any such boundaries so established shall be accepted by the Sec- 
retary. 


Federal Register, 
publication. 


“(¢) BOUNDARY REVISIONS.— 

“(1) NoticeE.—On or after July 1, 2001, no geographical 
attendance area shall be revised or established with respect 
to any Bureau-funded school unless the tribal governing body 
or the local school board concerned (if so designated by the 
tribal governing body) has been afforded— 

“(A) at least 6 months notice of the intention of the 

Bureau to revise or establish such attendance area; and 

“(B) the opportunity to propose alternative boundaries. 

“(2) REVISION PROCESS.—Any tribe may petition the Sec- 
retary for revision of existing attendance area boundaries. The 
Secretary shall accept such proposed alternative or revised 
boundaries unless the Secretary finds, after consultation with 
the affected tribe or tribes, that such revised boundaries do 
not reflect the needs of the Indian students to be served or 
do not provide adequate stability to all of the affected programs. 
The Secretary shall cause such revisions to be published in 
the Federal Register. 

“(3) TRIBAL RESOLUTION DETERMINATION.—Nothing in this 
section shall deny a tribal governing body the authority, on 
a continuing basis, to adopt a tribal resolution allowing parents 
the choice of the Bureau-funded school their children may 
attend, regardless of the attendance boundaries established 
under this section. 

“(d) FUNDING RESTRICTIONS.— 

“(1) IN GENERAL.—The Secretary shall not deny funding 
to a Bureau-funded school for any eligible Indian student 
attending the school solely because that student’s home or 
domicile is outside of the geographical attendance area estab- 
lished for that school under this section. 

“(2) TRANSPORTATION.—No funding shall be made available 
without tribal authorization to enable a school to provide 
transportation for any student to or from the school and a 
location outside the approved attendance area of the school. 
“(e) RESERVATION AS BOUNDARY.—When there is only one 


Bureau-funded program located on an Indian reservation— 


“(1) the attendance area for the program shall be the bound- 
aries (established by treaty, agreement, legislation, court 
decisions, or executive decisions and as accepted by the tribe) 
of the reservation served; and 

“(2) those students residing near the reservation shall also 
receive services from such program. 

“(f) OFF-RESERVATION HOME-LIVING (DORMITORY) SCHOOLS.— 

“(1) IN GENERAL.—Notwithstanding any geographical 
attendance areas, attendance at off-reservation home-living 
(dormitory) schools shall include students requiring special 
emphasis programs to be implemented at each off-reservation 
home-living (dormitory) school. 

“(2) COORDINATION.—Such attendance shall be coordinated 
between education line officers, the family, and the referring 
and receiving programs. 
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“SEC. 1125. FACILITIES CONSTRUCTION. 25 USC 2005. 


“(a) NATIONAL SURVEY OF FACILITIES CONDITIONS.— 

“(1) IN GENERAL.—Not later than 12 months after the date Deadline. 
of enactment of the Native American Education Improvement 
Act of 2001, the General Accounting Office shall compile, collect, 
and secure the data that are needed to prepare a national 
survey of the physical conditions of all Bureau-funded school 
facilities. 

“(2) DATA AND METHODOLOGIES.—In preparing the national 
survey required under paragraph (1), the General Accounting 
Office shall use the following data and methodologies: 

“(A) The existing Department of Defense formula for 
determining the condition and adequacy of Department 
of Defense facilities. 

“(B) Data related to conditions of Bureau-funded 
schools that has previously been compiled, collected, or 
secured from whatever source derived so long as the data 
are accurate, relevant, timely, and necessary to the survey. 

“(C) The methodologies of the American Institute of 
Architects, or other accredited and reputable architecture 
or engineering associations. 

“(3) CONSULTATIONS.— 

“(A) IN GENERAL.—In carrying out the survey required 
under paragraph (1), the General Accounting Office shall, 
to the maximum extent practicable, consult (and if nec- 
essary contract) with national, regional, and tribal Indian 
education organizations to ensure that a complete and 
accurate national survey is achieved. 

“(B) REQUESTS FOR INFORMATION.—AIl Bureau-funded 
schools shall comply with reasonable requests for informa- 
tion by the General Accounting Office and shall respond 
to such requests in a timely fashion. 

“(4) SUBMISSION.—Not later than 2 years after the date Deadline. 
of enactment of the Native American Education Improvement 
Act of 2001, the General Accounting Office shall submit the 
results of the national survey conducted under paragraph (1) 
to the Committee on Indian Affairs, the Committee on Health, 
Education, Labor, and Pensions, and the Committee on Appro- 
priations of the Senate and the Committee on Resources, the 
Committee on Education and the Workforce, and the Committee 
on Appropriations of the House of Representatives and to the 
Secretary. The Secretary shall submit the results of the national 
survey to school boards of Bureau-funded schools and their 
respective tribes. 

“(5) NEGOTIATED RULEMAKING COMMITTEE.— 

“(A) IN GENERAL.—Not later than 6 months after the Deadline. 
date on which the submission is made under paragraph 
(4), the Secretary shall establish a negotiated rulemaking 
committee pursuant to section 1138(b)(3). The negotiated 
rulemaking committee shall prepare and submit to the 
Secretary the following: 

“(i) A catalog of the condition of school facilities 
at all Bureau-funded schools that— 

“(I) incorporates the findings from the General 
Accounting Office study evaluating and comparing 
school systems of the Department of Defense and 
the Bureau of Indian Affairs; 
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“(II) rates such facilities with respect to the 
rate of deterioration and useful life of structures 
and major systems; 

“(III) establishes a routine maintenance 
schedule for each facility; 

“(IV) identifies the complementary educational 
facilities that do not exist but that are needed; 
and 

“(V) makes projections on the amount of funds 
needed to keep each school viable, consistent with 
the accreditation standards required pursuant to 
this Act. 

“(ii) A school replacement and new construction 
report that determines replacement and new construc- 
tion need, and a formula for the equitable distribution 
of funds to address such need, for Bureau-funded 
schools. Such formula shall utilize necessary factors 
in determining an equitable distribution of funds, 
including— 

“(I) the size of school; 

“(II) school enrollment; 

“(IIT) the age of the school; 

“(IV) the condition of the school; 

“(V) environmental factors at the school; and 

“(VI) school isolation. 

“(iii) A renovation repairs report that determines 
renovation need (major and minor), and a formula 
for the equitable distribution of funds to address such 
need, for Bureau-funded schools. Such report shall 
identify needed repairs or renovations with respect 
to a facility, or a part of a facility, or the grounds 
of the facility, to remedy a need based on disabilities 
access or health and safety changes to a facility. The 
formula developed shall utilize necessary factors in 
determining an equitable distribution of funds, 
including the factors described in clause (ii). 

“(B) SUBMISSION OF REPORTS.—Not later than 24 
months after the negotiated rulemaking committee is estab- 
lished under subparagraph (A), the reports described in 
clauses (ii) and (iii) of subparagraph (A) shall be submitted 
to the committees of Congress referred to in paragraph 
(4), the national and regional Indian education organiza- 
tions, and to all school boards of Bureau-funded schools 
and their respective tribes. 

“(6) FACILITIES INFORMATION SYSTEMS SUPPORT DATA- 
BASE.—The Secretary shall develop a Facilities Information 
Systems Support Database to maintain and update the informa- 
tion contained in the reports under clauses (ii) and (iii) of 
paragraph (5)(A) and the information contained in the survey 
conducted under paragraph (1). The system shall be updated 
every 3 years by the Bureau of Indian Affairs and monitored 
by General Accounting Office, and shall be made available 
to school boards of Bureau-funded schools and their respective 
tribes, and Congress. 

“(b) COMPLIANCE WITH HEALTH AND SAFETY STANDARDS. 

“(1) IN GENERAL.—The Secretary shall immediately begin 

to bring all schools, dormitories, and other Indian education- 
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related facilities operated by the Bureau or under contract 
or grant with the Bureau, into compliance with— 

“(A) all applicable tribal, Federal, or State health and 
safety standards, whichever provides greater protection 
(except that the tribal standards to be applied shall be 
no greater than any otherwise applicable Federal or State 
standards); 

or section 504 of the Rehabilitation Act of 1973; 

an 

“(C) the Americans with Disabilities Act of 1990. 

“(2) NO TERMINATION REQUIRED.—Nothing in this sub- 
section requires termination of the operations of any facility 
that— 

“(A) does not comply with the provisions and standards 
described in paragraph (1); and 

“(B) is in use on the date of enactment of the Native 
American Education Improvement Act of 2001. 

“(c) COMPLIANCE PLAN.—At the time that the annual budget 
request for Bureau educational services is presented, the Secretary 
shall submit to the appropriate committees of Congress a detailed 
plan to bring all facilities covered under subsection (a) into compli- 
ance with the standards referred to in that subsection that 
includes— 

“(1) detailed information on the status of each facility’s 
compliance with such standards; 

“(2) specific cost estimates for meeting such standards at 
each school; and 

“(3) specific timelines for bringing each school into compli- 
ance with such standards. 

“(d) CONSTRUCTION PRIORITIES.— 

“(1) SYSTEM TO ESTABLISH PRIORITIES.—On an annual basis, Federal Register, 
the Secretary shall submit to the appropriate committees of publication. 
Congress and cause to be published in the Federal Register, 
the system used to establish priorities for replacement and 
construction projects for Bureau-funded schools and home-living 
schools, including boarding schools and dormitories. At the Federal Register, 
time any budget request for education is presented, the Sec- publication. 
retary shall publish in the Federal Register and submit with 
the budget request the current list of all Bureau-funded school 
construction priorities. 

“(2) LONG-TERM CONSTRUCTION AND REPLACEMENT LIST.— 

In addition to the plan submitted under subsection (c), the 

Secretary shall— 

“(A) not later than 18 months after the date of enact- 
ment of the Native American Education Improvement Act 
of 2001, establish a long-term construction and replacement 
list for all Bureau-funded schools; 

“(B) using the list prepared under subparagraph (A), 
propose a list for the orderly replacement of all Bureau- 
funded education-related facilities over a period of 40 years 
to enable planning and scheduling of budget requests; 

“(C) cause the list prepared under subparagraph (B) Federal Register, 
to be published in the Federal Register and allow a period publication. 
of not less than 120 days for public comment; 

“(D) make such revisions to the list prepared under 
subparagraph (B) as are appropriate based on the com- 
ments received; and 
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Federal Register, “(E) cause the final list to be published in the Federal 
publication. Register. 

“(3) EFFECT ON OTHER LIST.—Nothing in this section shall 
interfere with or change in any way the construction priority 
list as it existed on the day before the date of enactment 
of the Native American Education Improvement Act of 2001. 
“(e) HAZARDOUS CONDITION AT BUREAU-FUNDED SCHOOL.— 

“(1) CLOSURE, CONSOLIDATION, OR CURTAILMENT.— 

“(A) IN GENERAL.—A Bureau-funded school may be 
closed or consolidated, or the programs of a Bureau-funded 
school may be substantially curtailed, by reason of facility 
conditions that constitute an immediate hazard to health 
and safety only if a health and safety officer of the Bureau 
and an individual designated at the beginning of the school 
year by the tribe involved under subparagraph (B) deter- 
mine that such conditions exist at a facility of the Bureau- 
funded school. 

“(B) DESIGNATION OF INDIVIDUAL BY TRIBE.—To be des- 
ignated by a tribe for purposes of subparagraph (A), an 
individual shall— 

“(i) be a licensed or certified facilities safety 
inspector; 

“(ii) have demonstrated experience in the inspec- 
tion of facilities for health and safety purposes with 
respect to occupancy; or 

“(iii) have a significant educational background in 
the health and safety of facilities with respect to occu- 
pancy. 

“(C) INSPECTION.—After making a _ determination 
described in subparagraph (A), the Bureau health and 
safety officer and the individual designated by the tribe 
shall conduct an inspection of the conditions of such facility 
in order to determine whether conditions at such facility 

Deadline. constitute an immediate hazard to health and safety. Such 
inspection shall be completed as expeditiously as prac- 
ticable, but not later than 20 days after the date on which 
the action described in subparagraph (A) is taken. 

“(D) FAILURE TO CONCUR.—If the Bureau health and 
safety officer, and the individual designated by the tribe, 
conducting the inspection of a facility required under 
subparagraph (C) do not concur that conditions at the 
facility constitute an immediate hazard to health and 
safety, such officer and individual shall immediately notify 
the tribal governing body and provide written information 
related to their determinations. 

“(E) CONSIDERATION BY TRIBAL GOVERNING BODY.—Not 
later than 10 days after a tribal governing body receives 
notice under subparagraph (D), the tribal governing body 
shall consider all information relating to the determinations 
of the Bureau health and safety officer and the individual 
designated by the tribe and make a determination 
regarding the closure, consolidation, or curtailment 
involved. 

“(F) AGREEMENT TO CLOSE, CONSOLIDATE, OR CUR- 
TAIL.— 
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“(i) IN GENERAL.—If the Bureau health and safety 
officer and the individual designated by the tribe con- 
ducting the inspection of a facility required under 
subparagraph (C), concur that conditions at the facility 
constitute an immediate hazard to health and safety, 
or if the tribal governing body makes such a determina- 
tion under subparagraph (E), the facility involved shall 
be closed immediately. 

“(ii) REOPENING OF FACILITY IF NO IMMEDIATE 
HAZARD FOUND TO EXIST.—If the Bureau health and 
safety officer or the individual designated by the tribe 
conducting the inspection of a facility required under 
subparagraph (C) determines that conditions at the 
facility do not constitute an immediate hazard to health 
and safety, any consolidation or curtailment that was 
made under this paragraph shall immediately cease 
and any school closed by reason of conditions at the 
facility shall be reopened immediately. 

“(G) GENERAL CLOSURE REPORT.—If a Bureau-funded Deadline. 
school is temporarily closed or consolidated or the programs 
of a Bureau-funded school are temporarily substantially 
curtailed under this subsection and the Secretary deter- 
mines that the closure, consolidation, or curtailment will 
exceed 1 year, the Secretary shall submit to the appropriate 
committees of Congress, the affected tribe, and the local 
school board, not later than 90 days after the date on 
which the closure, consolidation, or curtailment was initi- 
ated, a report that specifies— 

“(i) the reasons for such temporary action; 

“(ii) the actions the Secretary is taking to eliminate 
the conditions that constitute the hazard; 

“(iii) an estimated date by which the actions 
described in clause (ii) will be concluded; and 

“(iv) a plan for providing alternate education serv- 
ices for students enrolled at the school that is to be 
closed. 

“(2) NONAPPLICATION OF CERTAIN STANDARDS FOR TEM- 
PORARY FACILITY USE.— 

“(A) CLASSROOM ACTIVITIES.—The Secretary shall 
permit the local school board to temporarily utilize facilities 
adjacent to the school, or satellite facilities, if such facilities 
are suitable for conducting classroom activities. In permit- 
ting the use of facilities under the preceding sentence, 
the Secretary may waive applicable minor standards under 
section 1121 relating to such facilities (such as the required 
number of exit lights or configuration of restrooms) so 
long as such waivers do not result in the creation of an 
environment that constitutes an immediate and substantial 
threat to the health, safety, and life of students and staff. 

“(B) ADMINISTRATIVE ACTIVITIES.—The provisions of 
subparagraph (A) shall apply with respect to administrative 
personnel if the facilities involved are suitable for activities 
performed by such personnel. 

“(C) TEMPORARY.—In this paragraph, the term ‘tem- 
porary means— 

“(i) with respect to a school that is to be closed 
for not more than 1 year, 3 months or less; and 
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“(ii) with respect to a school that is to be closed 
for not less than 1 year, a time period determined 
appropriate by the Bureau. 

“(3) TREATMENT OF CLOSURE.—Any closure of a Bureau- 
funded school under this subsection for a period that exceeds 
30 days but is less than 1 year, shall be treated by the Bureau 
as an emergency facility improvement and repair project. 

“(4) USE OF FUNDS.—With respect to a Bureau-funded 
school that is closed under this subsection, the tribal governing 
body, or the designated local school board of each Bureau- 
funded school, involved may authorize the use of funds allocated 
pursuant to section 1127, to abate the hazardous conditions 
without further action by Congress. 

“(f) FUNDING REQUIREMENT.— 

“(1) DISTRIBUTION OF FUNDS.—Beginning with the first 
fiscal year following the date of enactment of the Native Amer- 
ican Education Improvement Act of 2001, all funds appropriated 
to the budget accounts for the operations and maintenance 
of Bureau-funded schools shall be distributed by formula to 
the schools. No funds from these accounts may be retained 
or segregated by the Bureau to pay for administrative or other 
costs of any facilities branch or office, at any level of the 
Bureau. 

“(2) REQUIREMENTS FOR CERTAIN USES.—No funds shall 
be withheld from the distribution to the budget of any school 
operated under contract or grant by the Bureau for maintenance 
or any other facilities or road-related purpose, unless such 
school has consented, as a modification to the contract or in 
writing for grants schools, to the withholding of such funds, 
including the amount thereof, the purpose for which the funds 
will be used, and the timeline for the services to be provided. 
The school may, at the end of any fiscal year, cancel an agree- 
ment under this paragraph upon giving the Bureau 30 days 
notice of its intent to do so. 

“(g) NO REDUCTION IN FEDERAL FUNDING.—Nothing in this 
section shall diminish any Federal funding due to the receipt by 
the school of funding for facilities improvement or construction 
from a State or any other source. 


“SEC. 1126. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS. 


“(a) FORMULATION AND ESTABLISHMENT OF POLICY AND PROCE- 
DURE; SUPERVISION OF PROGRAMS AND EXPENDITURES.—The Sec- 
retary shall vest in the Assistant Secretary for Indian Affairs all 
functions with respect to formulation and establishment of policy 
and procedure and supervision of programs and expenditures of 
Federal funds for the purpose of Indian education administered 
by the Bureau. The Assistant Secretary shall carry out such func- 
tions through the Director of the Office of Indian Education Pro- 
grams. 

“(b) DIRECTION AND SUPERVISION OF PERSONNEL OPERATIONS.— 

“(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of the Native American Education Improvement 

Act of 2001, the Director of the Office shall direct and supervise 

the operations of all personnel directly and substantially 

involved in the provision of education program services by 
the Bureau, including school or institution custodial or mainte- 
nance personnel, and personnel responsibie for contracting, 
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procurement, and finance functions connected with school oper- 

ation programs. 

“(2) TRANSFERS.—The Assistant Secretary for Indian Deadline. 
Affairs shall, not later than 180 days after the date of enact- 
ment of the Native American Education Improvement Act of 
2001, coordinate the transfer of functions relating to procure- 
ments for, contracts of, operation of, and maintenance of schools 
and other support functions to the Director. 

“(c) INHERENT FEDERAL FUNCTION.—For purposes of this Act, 
all functions relating to education that are located at the Area 
or Agency level and performed by an education line officer shall 
be subject to contract under the Indian Self-Determination and 
Education Assistance Act, unless determined by the Secretary to 
be inherently Federal functions as defined in section 1141(12). 

“(d) EVALUATION OF PROGRAMS; SERVICES AND SUPPORT FUNC- 
TIONS; TECHNICAL AND COORDINATING ASSISTANCE.—Education per- 
sonnel who are under the direction and supervision of the Director 
of the Office of Indian Education Programs in accordance with 
subsection (b)(1) shall— 

“(1) monitor and evaluate Bureau education programs; 

“(2) provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and functions; and 

“(3) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, cur- 
riculum, and operation and maintenance of school facilities. 
“(e) CONSTRUCTION, IMPROVEMENT, OPERATION, AND MAINTE- 

NANCE OF FACILITIES.— 

“(1) PLAN FOR CONSTRUCTION.—The Assistant Secretary 
shall submit as part of the annual budget a plan— 

“(A) for school facilities to be constructed under section 
1125(c); 

“(B) for establishing priorities among projects and for 
the improvement and repair of educational facilities, which 
together shall form the basis for the distribution of appro- 
priated funds; and 

“(C) for capital improvements to be made over the 
5 succeeding years. 

“(2) PROGRAM FOR OPERATION AND MAINTENANCE.— 

“(A) ESTABLISHMENT.—The Assistant Secretary shall 
establish a program, including the distribution of appro- 
priated funds, for the operation and maintenance of edu- 
cation facilities. Such program shall include— 

“(i) a method of computing the amount necessary 
for each educational facility; 

“(ii) similar treatment of all Bureau-funded 
schools; 

“(iii) a notice of an allocation of appropriated funds 
from the Director of the Office of Indian Education 
Programs directly to the education line officers and 
appropriate school officials; 

“(iv) a method for determining the need for, and 
priority of, facilities repair and maintenance projects, 
both major and minor (to be determined, through the 
conduct by the Assistant Secretary, of a series of 
meetings at the agency and area level with representa- 
tives of the Bureau-funded schools in those areas and 
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agencies to receive comment on the lists and 
prioritization of such projects); and 

“(v) a system for the conduct of routine preventive 
maintenance. 

“(B) LOCAL SUPERVISORS.—The appropriate education 
line officers shall make arrangements for the maintenance 
of education facilities with the local supervisors of the 
Bureau maintenance personnel. The local supervisors of 
Bureau maintenance personnel shall take appropriate 
action to implement the decisions made by the appropriate 
education line officers, except that no funds under this 
chapter may be authorized for expenditure unless such 
appropriate education line officer is assured that the nec- 
essary maintenance has been, or will be, provided in a 
reasonable manner. 

“(3) IMPLEMENTATION.—This subsection shall be imple- 
mented as soon as practicable after the date of enactment 
of the Native American Education Improvement Act of 2001. 
“(f) ACCEPTANCE OF GIFTS AND BEQUESTS.— 

“(1) GUIDELINES.—Notwithstanding any other provision of 
law, the Director of the Office shall promulgate guidelines 
for the establishment and administration of mechanisms for 
the acceptance of gifts and bequests for the use and benefit 
of particular schools or designated Bureau-operated education 
programs, including, in appropriate cases, the establishment 
and administration of trust funds. 

“(2) MONITORING AND REPORTS.—Except as provided in 
paragraph (3), in a case in which a Bureau-operated education 
program is the beneficiary of such a gift or bequest, the Director 
shall— 

or bequest; and 

“(B) submit a report to the appropriate committees 
of Congress that describes the amount and terms of such 
gift or bequest, the manner in which such gift or bequest 
shall be used, and any results achieved by such use. 

“(3) EXCEPTION.—The requirements of paragraph (2) shall 
not apply in the case of a gift or bequest that is valued at 
$5,000 or less. 

“(g) DEFINITION OF FUNCTIONS.—For the purpose of this section, 


“(A) make provisions for monitoring use of the gift 


the term ‘functions’ includes powers and duties. 


25 USC 2007. “SEC. 1127. ALLOTMENT FORMULA. 


Regulations. 


“(a) FACTORS CONSIDERED; REVISION TO REFLECT STANDARDS.— 
“(1) FORMULA.—The Secretary shall establish, by regulation 
adopted in accordance with section 1137, a formula for deter- 
mining the minimum annual amount of funds necessary to 
sustain each Bureau-funded school. In establishing such for- 
mula, the Secretary shall consider— 
“(A) the number of eligible Indian students served 
and total student population of the school; 
“(B) special cost factors, such as— 
“(i) the isolation of the school; 
“(ii) the need for special staffing, transportation, 
or educational programs; 
“(iii) food and housing costs; 
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“(iv) maintenance and repair costs associated with 
the physical condition of the educational facilities; 

“(v) special transportation and other costs of iso- 
lated and small schools; 

“(vi) the costs of home-living (dormitory) arrange- 
ments, where determined necessary by a tribal gov- 
erning body or designated school board; 

“(vii) costs associated with greater lengths of 
service by education personnel; 

“(viii) the costs of therapeutic programs for stu- 
dents requiring such programs; and 

“(ix) special costs for gifted and talented students; 
“(C) the cost of providing academic services which are 

at least equivalent to those provided by public schools 

in the State in which the school is located; 

“(D) whether the available funding will enable the 
school involved to comply with the accreditation standards 
applicable to the school under section 1121; and 

“(E) such other relevant factors as the Secretary deter- 
mines are appropriate. 

“(2) REVISION OF FORMULA.— 

“(A) IN GENERAL.—Upon the establishment of the 
standards required in section 1122, the Secretary shall 
revise the formula established under this subsection to 
reflect the cost of funding such standards. 

“(B) REVIEW OF FORMULA.—Not later than January Deadline. 
1, 2003, the Secretary shall review the formula established 
under this section and shall take such steps as are nec- 
essary to increase the availability of counseling and thera- 
peutic programs for students in off-reservation home-living 
(dormitory) schools and other Bureau-operated residential 
facilities. 

“(C) REVIEW OF STANDARDS.—Concurrent with such 
action, the Secretary shall review the standards established 
under section 1122 to be certain that adequate provision 
is made for parental notification regarding, and consent 
for, such counseling and therapeutic programs. 

“(b) PRO RATA ALLOTMENT.—Notwithstanding any other provi- 
sion of law, Federal funds appropriated for the general local oper- 
ation of Bureau-funded schools shall be allotted pro rata in accord- 
ance with the formula established under subsection (a). 

“(c) ANNUAL ADJUSTMENT; RESERVATION OF AMOUNT FOR 
SCHOOL BOARD ACTIVITIES.— 

“(1) ANNUAL ADJUSTMENT.—For fiscal year 2003, and for 
each subsequent fiscal year, the Secretary shall adjust the 
formula established under subsection (a) to ensure that the 
formula does the following: 

“(A) Uses a weighted unit of 1.2 for each eligible Indian 
student enrolled in the seventh and eighth grades of the 
school in considering the number of eligible Indian students 
served by the school. 

“(B) Considers a school with an enrollment of less 
than 50 eligible Indian students as having an average 
daily attendance of 50 eligible Indian students for purposes 
of implementing the adjustment factor for small schools. 

“(C) Takes into account the provision of residential 
services on less than a 9-month basis at a school when 
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the school board and supervisor of the school determine 
that a less than 9-month basis will be implemented for 
the school year involved. 

“(D) Uses a weighted unit of 2.0 for each eligible Indian 
student that— 

“(i) is gifted and talented; and 

“(iji) is enrolled in the school on a full-time basis, 

in considering the number of eligible Indian students 
served by the school. 

“(E) Uses a weighted unit of 0.25 for each eligible 
Indian student who is enrolled in a year-long credit course 
in an Indian or Native language as part of the regular 
curriculum of a school, in considering the number of eligible 
Indian students served by such school. The adjustment 
required under this subparagraph shall be used for such 
school after— 

“(i) the certification of the Indian or Native lan- 
guage curriculum by the school board of such school 
to the Secretary, together with an estimate of the 
number of full-time students expected to be enrolled 
in the curriculum in the second school year for which 
the certification is made; and 

(ii) the funds appropriated for allotment under 
this section are designated by the appropriations Act 
appropriating such funds as the amount necessary to 
implement such adjustment at such school without 
reducing allotments made under this section to any 
school by virtue of such adjustment. 

“(2) RESERVATION OF AMOUNT.— 

“(A) IN GENERAL.—From the funds allotted in accord- 
ance with the formula established under subsection (a) 
for each Bureau school, the local school board of such 
school may reserve an amount which does not exceed the 
greater of— 

“(i) $8,000; or 

“(ii) the lesser of— 

“(1) $15,000; or 

“(II) 1 percent of such allotted funds, 
for school board activities for such school, including (not- 
withstanding any other provision of law) meeting expenses 
and the cost of membership in, and support of, organiza- 
tions engaged in activities on behalf of Indian education. 

“(B) TRAINING.— 

“(j) IN GENERAL.—Each local school board, and any 
agency school board that serves as a local school board 
for any grant or contract school, shall ensure that 
each individual who is a new member of the school 
board receives, within 1 year after the individual 
becomes a member of the school board, 40 hours of 
training relevant to that individual’s service on the 
board. 

“Gi) TYPES OF TRAINING.—Such training may 
include training concerning legal issues pertaining to 
Bureau-funded schools, legal issues pertaining to 
school boards, ethics, and other topics determined to 
be appropriate by the school board. 
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“(iii) RECOMMENDATION.—The training described 
in this subparagraph shall not be required, but is 
recommended, for a tribal governing body that serves 
in the capacity of a school board. 

“(d) RESERVATION OF AMOUNT FOR EMERGENCIES.— 

“(1) IN GENERAL.—The Secretary shall reserve from the 
funds available for distribution for each fiscal year under this 
section an amount that, in the aggregate, equals 1 percent 
of the funds available for such purpose for that fiscal year, 
to be used, at the discretion of the Director of the Office 
of Indian Education Programs, to meet emergencies and unfore- 
seen contingencies affecting the education programs funded 
under this section. 

“(2) USE OF FUNDS.—Funds reserved under this subsection 
may be expended only for education services or programs, 
including emergency repairs of educational facilities, at a 
schoolsite (as defined by section 5204(c)(2) of the Tribally Con- 
trolled Schools Act of 1988). 

“(3) AVAILABILITY OF FUNDS.—Funds reserved under this 
subsection shall remain available without fiscal year limitation 
until expended. However, the aggregate amount available from 
all fiscal years may not exceed 1 percent of the current year 
funds. 

“(4) REPORT.—When the Secretary makes funds available 
under this subsection, the Secretary shall report such action 
to the appropriate committees of Congress within the annual 
budget submission. 

“(e) SUPPLEMENTAL APPROPRIATIONS.—Supplemental appropria- 
tions enacted to meet increased pay costs attributable to school 
level personnel shall be distributed under this section. 

“(f) ELIGIBLE INDIAN STUDENT DEFINED.—In this section, the 
term ‘eligible Indian student’ means a student who— 

“(1) is a member of, or is at least one-fourth degree Indian 
blood descendant of a member of, a tribe that is eligible for 
the special programs and services provided by the United States 
through the Bureau to Indians because of their status as 
Indians; 

“(2) resides on or near a reservation or meets the criteria 
for attendance at a Bureau off-reservation home-living school; 
and 

“(3) is enrolled in a Bureau-funded school. 

“(g) TUITION.— 

“(1) IN GENERAL.—No eligible Indian student or a student 
attending a Bureau school under paragraph (2)(C) may be 
charged tuition for attendance at a Bureau school or contract 
or grant school. 

“(2) ATTENDANCE OF NON-INDIAN STUDENTS AT BUREAU 
SCHOOLS.—The Secretary may permit the attendance at a 
Bureau school of a student who is not an eligible Indian student 
if— 

“(A) the Secretary determines that the student’s 
attendance will not adversely affect the school’s program 
for eligible Indian students because of cost, overcrowding, 
or violation of standards or accreditation; 

“(B) the school board consents; 
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“(C) the student is a dependent of a Bureau, Indian 

Health Service, or tribal government employee who lives 

on or near the school site; or 

“(D) tuition is paid for the student that is not more 
than the tuition charged by the nearest public school dis- 
trict for out-of-district students and shall be in addition 
to the school’s allocation under this section. 

“(3) ATTENDANCE OF NON-INDIAN STUDENTS AT CONTRACT 
AND GRANT SCHOOLS.—The school board of a contract or grant 
school may permit students who are not eligible Indian students 
under this subsection to attend its contract school or grant 
school. Any tuition collected for those students shall be in 
addition to funding received under this section. 

“(h) FUNDS AVAILABLE WITHOUT FISCAL YEAR LIMITATION.— 
Notwithstanding any other provision of law, at the election of 
the school board of a Bureau school made at any time during 
the fiscal year, a portion equal to not more than 15 percent of 
the funds allocated with respect to a school under this section 
for any fiscal year shall remain available to the school for expendi- 
ture without fiscal year limitation. The Assistant Secretary shall 
take such steps as are necessary to implement this subsection. 

“(i) STUDENTS AT RICHFIELD DORMITORY, RICHFIELD, UTAH.— 

“(1) IN GENERAL.—Tuition for the instruction of each out- 
of-State Indian student in a home-living situation at the Rich- 
field dormitory in Richfield, Utah, who attends Sevier County 
high schools in Richfield, Utah, for an academic year, shall 
be paid from Indian school equalization program funds author- 
ized in this section and section 1129, at a rate not to exceed 
the weighted amount provided for under subsection (b) for 
a student for that year. 

“(2) NO ADMINISTRATIVE COST FUNDS.—No additional 
administrative cost funds shall be provided under this part 
to pay for administrative costs relating to the instruction of 
the students. 


25 USC 2008. “SEC. 1128. ADMINISTRATIVE COST GRANTS. 


“(a) DEFINITIONS.—In this section: 
“(1) ADMINISTRATIVE COST.— 

“(A) IN GENERAL.—The term ‘administrative cost’ 
means the cost of necessary administrative functions 
which— 

“(j) the tribe or tribal organization incurs as a 
result of operating a tribal elementary or secondary 
educational program; 

“ji) are not customarily paid by comparable 
Bureau-operated programs out of direct program funds; 
and 

“(iii) are either— 

“(I) normally provided for comparable Bureau 
programs by Federal officials using resources other 
than Bureau direct program funds; or 

“({I) are otherwise required of tribal self-deter- 
mination program operators by law or prudent 
management practice. 

“(B) INCLUSIONS.—The term ‘administrative cost’ may 
include— 
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“(i) contract or grant (or other agreement) adminis- 
tration; 

“(ii) executive, policy, and corporate leadership and 
decisionmaking; 

“(iii) program planning, development, and manage- 
ment; 

“(iv) fiscal, personnel, property, and procurement 
management; 

“(v) related office services and record keeping; and 

“(vi) costs of necessary insurance, auditing, legal, 
safety and security services. 

“(2) BUREAU ELEMENTARY AND SECONDARY FUNCTIONS.— 
The term ‘Bureau elementary and secondary functions’ means— 

“(A) all functions funded at Bureau schools by the 
Office; 

“(B) all programs— 

“(i) funds for which are appropriated to other agen- 
cies of the Federal Government; and 
“(ii) which are administered for the benefit of 

Indians through Bureau schools; and 

“(C) all operation, maintenance, and repair funds for 
facilities and Government quarters used in the operation 
or support of elementary and secondary education functions 
for the benefit of Indians, from whatever source derived. 
“(3) DIRECT COST BASE.— ; 

“(A) IN GENERAL.—Except as otherwise provided in 
subparagraph (B), the direct cost base of a tribe or tribal 
organization for the fiscal year is the aggregate direct 
cost program funding for all tribal elementary or secondary 
educational programs operated by the tribe or tribal 
organization during— 

“(i) the second fiscal year preceding such fiscal 
year; or 

“(ii) if such programs have not been operated by 
the tribe or tribal organization during the 2 preceding 
fiscal years, the first fiscal year preceding such fiscal 
year. 

“(B) FUNCTIONS NOT PREVIOUSLY OPERATED.—In the 
case of Bureau elementary or secondary education functions 
which have not previously been operated by a tribe or 
tribal organization under contract, grant, or agreement 
with the Bureau, the direct cost base for the initial year 
shall be the projected aggregate direct cost program funding 
for all Bureau elementary and secondary functions to be 
operated by the tribe or tribal organization during that 
fiscal year. 

“(4) MAXIMUM BASE RATE.—The term ‘maximum base rate’ 
means 50 percent. 

“(5) MINIMUM BASE RATE.—The term ‘minimum base rate’ 
means 11 percent. 

“(6) STANDARD DIRECT COST BASE.—The term ‘standard 
direct cost base’ means $600,000. 

“(7) TRIBAL ELEMENTARY OR SECONDARY EDUCATIONAL PRO- 
GRAMS.—The term ‘tribal elementary or secondary educational 
programs’ means all Bureau elementary and secondary func- 
tions, together with any other Bureau programs or portions 
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of programs (excluding funds for social services that are appro- 
priated to agencies other than the Bureau and are funded 
through the Bureau, funds for major subcontracts, construction, 
and other major capital expenditures, and unexpended funds 
carried over from prior years) which share common administra- 
tive cost functions, that are operated directly by a tribe or 
tribal organization under a contract, grant, or agreement with 
the Bureau. 

“(b) GRANTS; EFFECT UPON APPROPRIATED AMOUNTS.— 

“(1) GRANTS.—Subject to the availability of funds, the Sec- 
retary shall provide grants to each tribe or tribal organization 
operating a contract school or grant school in the amount 
determined under this section with respect to the tribe or 
tribal organization for the purpose of paying the administrative 
and indirect costs incurred in operating contract or grant 
schools, provided that no school operated as a stand-alone 
institution shall receive less than $200,000 per year for these 
purposes, in order to— 

“(A) enable tribes and tribal organizations operating 
such schools, without reducing direct program services to 
the beneficiaries of the program, to provide all related 
administrative overhead services and operations necessary 
to meet the requirements of law and prudent management 
practice; and 

“(B) carry out other necessary support functions which 
would otherwise be provided by the Secretary or other 
Federal officers or employees, from resources other than 
direct program funds, in support of comparable Bureau- 
operated programs. 

“(2) EFFECT UPON APPROPRIATED AMOUNTS.—Amounts 
appropriated to fund the grants provided under this section 
shall be in addition to, and shall not reduce, the amounts 
appropriated for the program being administered by the con- 
tract or grant school. 

“(c) DETERMINATION OF GRANT AMOUNT.— 

“(1) IN GENERAL.—The amount of the grant provided to 
each tribe or tribal organization under this section for each 
fiscal year shall be determined by applying the administrative 
cost percentage rate of the tribe or tribal organization to the 
aggregate of the Bureau elementary and secondary functions 
operated by the tribe or tribal organization for which funds 
are received from or through the Bureau. 

“(2) DIRECT COST BASE FUNDS.—The Secretary shall— 

“(A) reduce the amount of the grant determined under 
paragraph (1) to the extent that payments for administra- 
tive costs are actually received by an Indian tribe or tribal 
organization under any Federal education program 
included in the direct cost base of the tribe or tribal 
organization; and 

“(B) take such actions as may be necessary to be 
reimbursed by any other department or agency of the Fed- 
eral Government for the portion of grants made under 
this section for the costs of administering any program 
for Indians that is funded by appropriations made to such 
other department or agency. 

“(d) ADMINISTRATIVE COST PERCENTAGE RATE.— 
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“(1) IN GENERAL.—For purposes of this section, the adminis- 
trative cost percentage rate for a contract or grant school for 
a fiscal year is equal to the percentage determined by dividing— 

“(A) the sum of— 
“(i) the amount equal to— 
“(I) the direct cost base of the tribe or tribal 
organization for the fiscal year, multiplied by 
“(II) the minimum base rate; plus 
“(ii) the amount equal to— 
“(I) the standard direct cost base; multiplied 
by 
“(II) the maximum base rate; by 
“(B) the sum of— 
“(i) the direct cost base of the tribe or tribal 
organization for the fiscal year; plus 
“(ii) the standard direct cost base. 

“(2) ROUNDING.—The administrative cost percentage rate 
shall be determined to the Y100 of a decimal point. 

“(3) APPLICABILITY.—The administrative cost percentage 
rate determined under this subsection shall not apply to other 
programs operated by the tribe or tribal organization. 

“(e) COMBINING FUNDS.— 

“(1) IN GENERAL.—Funds received by a tribe or contract 
or grant school as grants under this section for tribal 
elementary or secondary educational programs may be com- 
bined by the tribe or contract or grant school into a single 
administrative cost account without the necessity of 
maintaining separate funding source accounting. 

“(2) INDIRECT COST FUNDS.—Indirect cost funds for pro- 
grams at the school which share common administrative serv- 
ices with tribal elementary or secondary educational programs 
may be included in the administrative cost account described 
in paragraph (1). 

“(f) AVAILABILITY OF FUNDS.—Funds received as grants under 
this section with respect to tribal elementary or secondary education 
programs shall remain available to the contract or grant school 
without fiscal year limitation and without diminishing the amount 
of any grants otherwise payable to the school under this section 
for any fiscal year beginning after the fiscal year for which the 
grant is provided. 

“(g) TREATMENT OF FUNDS.—Funds received as grants under 
this section for Bureau-funded programs operated by a tribe or 
tribal organization under a contract or agreement shall not be 
taken into consideration for purposes of indirect cost underrecovery 
and overrecovery determinations by any Federal agency for any 
other funds, from whatever source derived. 

“(h) TREATMENT OF ENTITY OPERATING OTHER PROGRAMS.— 
In applying this section and section 106 of the Indian Self-Deter- 
mination and Education Assistance Act with respect to an Indian 
tribe or tribal organization that— 

“(1) receives funds under this section for administrative 
costs incurred in operating a contract or grant school or a 
school operated under the Tribally Controlled Schools Act of 
1988; and 

“(2) operates one or more other programs under a contract 
or grant provided under the Indian Self-Determination and 
Education Assistance Act, 
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Deadline. 


the Secretary shall ensure that the Indian tribe or tribal organiza- 
tion is provided with the full amount of the administrative costs 
that are associated with operating the contract or grant school, 
and of the indirect costs, that are associated with all of such 
other programs, except that funds appropriated for implementation 
of this section shall be used only to supply the amount of the 
grant required to be provided by this section. 

“(i) STUDIES FOR DETERMINATION OF FACTORS AFFECTING 
Costs; BASE RATES LIMITS; STANDARD DIRECT COST BASE; REPORT 
TO CONGRESS.— 

“(1) STUDIES.—Not later than 120 days after the date of 
enactment of the Native American Education Improvement Act 
of 2001, the Director of the Office of Indian Education Programs 
shall— 

“(A) conduct such studies as may be needed to establish 
an empirical basis for determining relevant factors substan- 
tially affecting required administrative costs of tribal 
elementary and secondary education programs, using the 
formula set forth in subsection (c); and 
“(B) conduct a study to determine— 

“(i) a maximum base rate which ensures that the 
amount of the grants provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the smallest tribal elementary or secondary 
educational programs; 

“(ii) a minimum base rate which ensures that the 
amount of the grants provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the largest tribal elementary or secondary 
educational programs; and 

“(iii) a standard direct cost base which is the aggregate 
direct cost funding level for which the percentage deter- 
mined under subsection (d) will— 

“(I) be equal to the median between the maximum 
base rate and the minimum base rate; and 

“(II) ensure that the amount of the grants provided 
under this section will provide adequate (but not exces- 
sive) funding of the administrative costs of tribal 
elementary or secondary educational programs closest 
to the size of the program. 

“(2) GUIDELINES.—The studies required under paragraph 
(1) shall— 

“(A) be conducted in full consultation (in accordance 
with section 1131) with— 

“(i) the tribes and tribal organizations that are 
affected by the application of the formula set forth 
in subsection (c); and 

“(ii) all national and regional Indian organizations 
of which such tribes and tribal organizations are typi- 
cally members; 

“(B) be conducted onsite with a representative statis- 
tical sample of the tribal elementary or secondary edu- 
cational programs under a contract entered into with a 
nationally reputable public accounting and business con- 
sulting firm; 
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“(C) take into account the availability of skilled labor 
commodities, business and automatic data processing serv- 
ices, related Indian preference and Indian control of edu- 
cation requirements, and any other market factors found 
to substantially affect the administrative costs and effi- 
ciency of each such tribal elementary or secondary edu- 
cational program studied in order to ensure that all 
required administrative activities can reasonably be deliv- 
ered in a cost effective manner for each such program, 
given an administrative cost allowance generated by the 
values, percentages, or other factors found in the studies 
to be relevant in such formula; 

“(D) identify, and quantify in terms of percentages 
of direct program costs, any general factors arising from 
geographic isolation, or numbers of programs administered, 
independent of program size factors used to compute a 
base administrative cost percentage in such formula; and 

“(E) identify any other incremental cost factors 
substantially affecting the costs of required administrative 
cost functions at any of the tribal elementary or secondary 
educational programs studied and determine whether the 
factors are of general applicability to other such programs, 
and (if so) how the factors may effectively be incorporated 
into such formula. 

“(3) CONSULTATION WITH INSPECTOR GENERAL.—In carrying 
out the studies required under this subsection, the Director 
shall obtain the input of, and afford an opportunity to partici- 
pate to, the Inspector General of the Department of the Interior. 

“(4) CONSIDERATION OF DELIVERY OF ADMINISTRATIVE SERV- 
ICES.—Determinations described in paragraph (2)(C) shall be 
based on what is practicable at each location studied, given 
prudent management practice, irrespective of whether required 
administrative services were actually or fully delivered at these 
sites, or whether other services were delivered instead, during 
the period of the study. 

“(5) REPORT.—Upon completion of the studies conducted 
under paragraph (1), the Director shall submit to Congress 
a report on the findings of the studies, together with determina- 
tions based upon such studies that would affect the definitions 
set forth under subsection (e) that are used in the formula 
set forth in subsection (c). 

“(6) PROJECTION OF COSTS.—The Secretary shall include 
in the Bureau’s justification for each appropriations request 
beginning in the first fiscal year after the completion of the 
studies conducted under paragraph (1), a projection of the 
overall costs associated with the formula set forth in subsection 
(c) for all tribal elementary or secondary education programs 
which the Secretary expects to be funded in the fiscal year 
for which the appropriations are sought. 

“(7) DETERMINATION OF PROGRAM SIZE.—For purposes of 
this subsection, the size of tribal elementary or secondary edu- 
cational programs is determined by the aggregate direct cost 
program funding level for all Bureau-funded programs which 
share common administrative cost functions. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 

to carry out this section such sums as may be necessary. 
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“(2) REDUCTIONS.—If the total amount of funds necessary 
to provide grants to tribes and tribal organizations in the 
amounts determined under subsection (c) for a fiscal year 
exceeds the amount of funds appropriated to carry out this 
section for such fiscal year, the Secretary shall reduce the 
amount of each grant determined under subsection (c) for such 
fiscal year by an amount that bears the same relationship 
to such excess as the amount of such grants determined under 
subsection (c) bears to the total of all grants determined under 
subsection (c) section for all tribes and tribal organizations 
for such fiscal year. 

“(k) APPLICABILITY TO SCHOOLS OPERATING UNDER TRIBALLY 


CONTROLLED SCHOOLS ACT OF 1988.—The provisions of this section 
shall apply to schools operating under the Tribally Controlled 
Schools Act of 1988. 


“(1) ADMINISTRATIVE COST GRANT BUDGET REQUESTS.— 

“(1) IN GENERAL.—Beginning with President’s annual 
budget request under section 1105 of title 31, United States 
Code for fiscal year 2002, and with respect to each succeeding 
budget request, at the discretion of the Secretary, the Secretary 
shall submit to the appropriate committees of Congress 
information and funding requests for the full funding of 
administrative costs grants required to be paid under this 
section. 

“(2) REQUIREMENTS.— 

“(A) FUNDING FOR NEW CONVERSIONS TO CONTRACT OR 
GRANT SCHOOL OPERATIONS.—With respect to a budget 
request under paragraph (1), the amount required to pro- 
vide full funding for an administrative cost grant for each 
tribe or tribal organization expected to begin operation 
of a Bureau-funded school as contract or grant school in 
the academic year funded by such annual budget request, 
the amount so required shall not be less than 10 percent 
of the amount required for subparagraph (B). 

“(B) FUNDING FOR CONTINUING CONTRACT AND GRANT 
SCHOOL OPERATIONS.—With respect to a budget request 
under paragraph (1), the amount required to provide full 
funding for an administrative cost grant for each tribe 
or tribal organization operating a contract or grant school 
at the time the annual budget request is submitted, which 
amount shall include the amount of funds required to pro- 
vide full funding for an administrative cost grant for each 
tribe or tribal organization which began operation of a 
contract or grant school with administrative cost grant 
funds supplied from the amount described in subparagraph 
(A) 


25 USC 2009. “SEC. 1129. DIVISION OF BUDGET ANALYSIS. 


Deadline. 


“(a) ESTABLISHMENT.—Not later than 1 year after the date 


of enactment of the Native American Education Improvement Act 
of 2001, the Secretary shall establish within the Office of Indian 
Education Programs a Division of Budget Analysis (hereafter in 
this section referred to as the ‘Division’). Such Division shall be 
under the direct supervision and control of the Director of the 
Office. 


“(b) FUNCTIONS.—In consultation with the tribal governing 


bodies and tribal school boards, the Director of the Office, through 
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the Division, shall conduct studies, surveys, or other activities to 
gather demographic information on Bureau-funded schools and 
project the amount necessary to provide Indian students in such 
schools the educational program set forth in this part. 

“(c) ANNUAL REPORTS.—Not later than the date on which the Deadline. 
Assistant Secretary for Indian Affairs makes the annual budget 
submission, for each fiscal year after the date of enactment of 
the Native American Education Improvement Act of 2001, the 
Director of the Office shall submit to the appropriate committees 
of Congress (including the Appropriations committees), all Bureau- 
funded schools, and the tribal governing bodies of such schools, 
a report that contains— 

“1) projections, based upon the information gathered 
pursuant to subsection (b) and any other relevant information, 
of amounts necessary to provide Indian students in Bureau- 
funded schools the educational program set forth in this part; 

“(2) a description of the methods and formulas used to 
calculate the amounts projected pursuant to paragraph (1); 
and 

“(3) such other information as the Director of the Office 
considers appropriate. 

“(d) Use oF ReEporTS.—The Director of the Office and the 
Assistant Secretary for Indian Affairs shall use the annual report 
required by subsection (c) when preparing annual budget submis- 
sions. 


“SEC. 1130. UNIFORM DIRECT FUNDING AND SUPPORT. 25 USC 2010. 


“(a) ESTABLISHMENT OF SYSTEM AND FORWARD FUNDING.— 

“(1) IN GENERAL.—The Secretary shall establish, by regula- Regulations. 
tion adopted in accordance with section 1136, a system for 
the direct funding and support of all Bureau-funded schools. 
Such system shall allot funds in accordance with section 1127. 
All amounts appropriated for distribution in accordance with 
this section shall be made available in accordance with para- 
graph (2). 

“(2) TIMING FOR USE OF FUNDS.— 

“(A) AVAILABILITY.—For the purposes of affording ade- 
quate notice of funding available pursuant to the allotments 
made under section 1127 and the allotments of funds for 
operation and maintenance of facilities, amounts appro- 
priated in an appropriations Act for any fiscal year for 
such allotments— 

“(i) shall become available for obligation by the 
affected schools on July 1 of the fiscal year for which 
such allotments are appropriated without further 
action by the Secretary; and 

“(ii) shall remain available for obligation through 
the succeeding fiscal year. 

“(B) PUBLICATIONS.—The Secretary shall, on the basis 
of the amounts appropriated as described in this 
paragraph— 

“(i) publish, not later than July 1 of the fiscal Deadline. 
year for which the amounts are appropriated, informa- 
tion indicating the amount of the allotments to be 
made to each affected school under section 1127, of 
80 percent of such appropriated amounts; and 
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Deadline. “(ii) publish, not later than September 30 of such 
fiscal year, information indicating the amount of the 
allotments to be made under section 1127, from the 
remaining 20 percent of such appropriated amounts, 
adjusted to reflect the actual student attendance. 

“(C) OVERPAYMENTS.—Any overpayments made _ to 
tribal schools shall be returned to the Secretary not later 
than 30 days after the final determination that the school 
was overpaid pursuant to this section. 

“(3) LIMITATION.— 

“(A) EXPENDITURES.—Notwithstanding any other provi- 
sion of law (including a regulation), the supervisor of a 
Bureau-operated school may expend an aggregate of not 
more than $50,000 of the amount allotted to the school 
under section 1127 to acquire materials, supplies, equip- 
ment, operation services, maintenance services, and other 
services for the school, and amounts received as operations 
and maintenance funds, funds received from the Depart- 
ment of Education, or funds received from other Federal 
sources, without competitive bidding if— 

“(i) the cost for any single item acquired does 
not exceed $15,000; 

“(ii) the school board approves the acquisition; 

“(iii) the supervisor certifies that the cost is fair 
and reasonable; 

“(iv) the documents relating to the acquisition 
executed by the supervisor of the school or other school 
staff cite this paragraph as authority for the acquisi- 
tion; and 

“(v) the acquisition transaction is documented in 
a journal maintained at the school that clearly identi- 
fies when the transaction occurred, the item that was 
acquired and from whom, the price paid, the quantities 
acquired, and any other information the supervisor 
or the school board considers to be relevant. 

Deadline. “(B) NoTIcE.—Not later than 6 months after the date 
of enactment of the Native American Education Improve- 
ment Act of 2001, the Secretary shall send notice of the 
provisions of this paragraph to each supervisor of a Bureau 
school and associated school board chairperson, the edu- 
cation line officer of each agency and area, and the Bureau 
division in charge of procurement, at both the local and 
national levels. 

“(C) APPLICATION AND GUIDELINES.—The Director of 
the Office shall be responsible for— 

“(i) determining the application of this paragraph, 
including the authorization of specific individuals to 
carry out this paragraph; 

“ii) ensuring that there is at least one such indi- 
vidual at each Bureau facility; and 

“(iii) the provision of guidelines on the use of this 
paragraph and adequate training on such guidelines. 

“(4) EFFECT OF SEQUESTRATION ORDER.—If a sequestration 
order issued under the Balanced Budget and Emergency Deficit 
Control Act of 1985 reduces the amount of funds available 
for allotment under section 1127 for any fiscal year by more 
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than 7 percent of the amount of funds available for allotment 
under such section during the preceding fiscal year— 

“(A) to fund allotments under section 1127, the Sec- 
retary, notwithstanding any other law, may use— 

“(i) funds appropriated for the operation of any 
Bureau-funded school that is closed or consolidated; 
and 

“(ii) funds appropriated for any program that has 
been curtailed at any Bureau school; and 
“(B) the Secretary may waive the application of the 

provisions of section 1121(h) with respect to the closure 
or consolidation of a school, or the curtailment of a program 
at a school, during such fiscal year if the funds described 
in clauses (i) and (ii) of subparagraph (A) with respect 
to such school are used to fund allotments made under 
section 1127 for such fiscal year. 
“(b) LOCAL FINANCIAL PLANS FOR EXPENDITURE OF FUNDS.— 
“(1) PLAN REQUIRED.—Each Bureau-operated school that 
receives an allotment under section 1127 shall prepare a local 
financial plan that specifies the manner in which the school 
will expend the funds made available under the allotment 
and ensures that the school will meet the accreditation require- 
ments or standards for the school pursuant to section 1121. 
“(2) REQUIREMENT.—A local financial plan under paragraph 
(1) shall comply with all applicable Federal and tribal laws. 
“(3) PREPARATION AND REVISION.— 

“(A) IN GENERAL.—The financial plan for a school under 
subparagraph (A) shall be prepared by the supervisor of 
the school in active consultation with the local school board 
for the school. 

“(B) AUTHORITY OF SCHOOL BOARD.—The local school 
board for each school shall have the authority to ratify, 
reject, or amend such financial plan and, at the initiative 
of the local school board or in response to the supervisor 
of the school, to revise such financial plan to meet needs 
not foreseen at the time of preparation of the financial 
plan. 

“(4) ROLE OF SUPERVISOR.—The supervisor of the school— 

“(A) shall implement the decisions of the school board 
relating to the financial plan under paragraph (1); 

“(B) shall provide the appropriate local union rep- 
resentative of the education employees of the school with 
copies of proposed financial plans relating to the school 
and all modifications and proposed modifications to the 
plans, and at the same time submit such copies to the 
local school board; and 

“(C) may appeal any such action of the local school 
board to the appropriate education line officer of the Bureau 
agency by filing a written statement describing the action 
and the reasons the supervisor believes such action should 
be overturned. 

“(5) STATEMENTS.— 

“(A) IN GENERAL.—A copy of each statement filed under 
paragraph (4)(C) shall be submitted to the local school 
board and such board shall be afforded an opportunity 
to respond, in writing, to such appeal. 
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“(B) OVERTURNED ACTIONS.—After reviewing such writ- 
ten appeal and response, the appropriate education line 
officer may, for good cause, overturn the action of the 
local school board. 

“(C) TRANSMISSION OF DETERMINATION.—The appro- 
priate education line officer shall transmit the determina- 
tion of such appeal in the form of a written opinion to 
such board and to such supervisor identifying the reasons 
for overturning such action. 

“(c) TRIBAL DIVISION OF EDUCATION, SELF-DETERMINATION 
GRANT AND CONTRACT FUNDS.—The Secretary may approve applica- 
tions for funding tribal divisions of education and developing tribal 
codes of education, from funds made available pursuant to section 
103(a) of the Indian Self-Determination and Education Assistance 
Act. 

“(d) TECHNICAL ASSISTANCE AND TRAINING.—In carrying out 
this section, a local school board may request technical assistance 
and training from the Secretary, and the Secretary shall, to the 
maximum extent practicable, provide those services and make 
appropriate provisions in the budget of the Office for the provision 
of those services. 

“(e) SUMMER PROGRAM OF ACADEMIC AND SUPPORT SERVICES.— 

“(1) PLAN.— 

“(A) IN GENERAL.—A financial plan under subsection 
(b) for a school may include, at the discretion of the local 
administrator and the school board of such school, a provi- 
sion for a summer program of academic and support serv- 
ices for students of the school. 

“(B) PREVENTION ACTIVITIES.—Any such program may 
include activities related to the prevention of alcohol and 
substance abuse. 

“(C) SUMMER USE.—The Assistant Secretary for Indian 
Affairs shall provide for the use of any such school facility 
during any summer in which such use is requested. 

“(2) USE OF OTHER FUNDS.—Notwithstanding any other 
provision of law, funds authorized under the Act of April 16, 
1934, and this Act may be used to augment the services pro- 
vided in each summer program at the option, and under the 
control, of the tribe or Indian controlled school receiving such 
funds. 

“(3) TECHNICAL ASSISTANCE AND PROGRAM COORDINATION.— 
The Assistant Secretary for Indian Affairs, acting through the 
Director of the Office, shall— 

“(A) provide technical assistance and coordination for 
any program described in paragraph (1); and 

“(B) to the extent practicable, encourage the coordina- 
tion of such programs with any other summer programs 
that might benefit Indian youth, regardless of the funding 
source or administrative entity of any such program. 

“(f) COOPERATIVE AGREEMENTS.— 

“(1) IMPLEMENTATION.— 

“(A) IN GENERAL.—From funds allotted to a Bureau 
school under section 1127, the Secretary shall, if specifically 
requested by the appropriate tribal governing body, imple- 
ment a cooperative agreement that is entered into between 
the tribe, the Bureau, the local school board, and a local 
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public school district that meets the requirements of para- 

graph (2) and involves the school. 

“(B) TERMS.—The tribe, the Bureau, the school board, 
and the local public school district shall determine the 
terms of an agreement entered into under subparagraph 
(A). 

“(2) COORDINATION PROVISIONS.—An agreement under 
paragraph (1) may, with respect to the Bureau school and 
schools in the school district involved, encompass coordination 
of all or any part of the following: 

“(A) The academic program and curriculum, unless 
the Bureau school is accredited by a State or regional 
accrediting entity and would not continue to be so accred- 
ited if the agreement encompassed the program and cur- 
riculum. 

“(B) Support services, including procurement and facili- 
ties maintenance. 

“(C) Transportation. 

“(3) EQUAL BENEFIT AND BURDEN.— 

“(A) IN GENERAL.—Each agreement entered into under 
paragraph (1) shall confer a benefit upon the Bureau school 
commensurate with the burden assumed by the school. 

“(B) LIMITATION.—Subparagraph (A) shall not be con- 
strued to require equal expenditures, or an exchange of 
similar services, by the Bureau school and schools in the 
school district. 

“(g) PRODUCT OR RESULT OF STUDENT PROJECTS.—Notwith- 
standing any other provision of law, in a case in which there 
is agreement on action between the superintendent and the school 
board of a Bureau-funded school, the product or result of a project 
conducted in whole or in major part by a student may be given 
to that student upon the completion of such project. 

“(h) MATCHING FUND REQUIREMENTS.— 

“(1) NOT CONSIDERED FEDERAL FUNDS.—Notwithstanding 
any other provision of law, funds received by a Bureau-funded 
school under this title for education-related activities (not 
including funds for construction, maintenance, and facilities 
improvement or repair) shall not be considered Federal funds 
for the purposes of a matching funds requirement for any 
Federal program. 

“(2) LIMITATION.—In considering an application from a 
Bureau-funded school for participation in a program or project 
that requires matching funds, the entity administering such 
program or project or awarding such grant shall not give posi- 
tive or negative weight to such application based solely on 
the provisions of paragraph (1). 


“SEC. 1131. POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION. 25 USC 2011. 


“(a) FACILITATION OF INDIAN CONTROL.—It shall be the policy 
of the United States acting through the Secretary, in carrying 
out the functions of the Bureau, to facilitate Indian control of 
Indian affairs in all matters relating to education. 

“(b) CONSULTATION WITH TRIBES.— 

“(1) IN GENERAL.—AII actions under this Act shall be done 
with active consultation with tribes. The United States acting 
through the Secretary and tribes shall work in a government- 
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25 USC 2012. 


Deadline. 


to-government relationship to ensure quality education for all 
tribal members. 
“(2) REQUIREMENTS.— 

“(A) DEFINITION OF CONSULTATION.—In this subsection, 
the term ‘consultation’ means a process involving the open 
discussion and joint deliberation of all options with respect 
to potential issues or changes between the Bureau and 
all interested parties. 

“(B) DISCUSSION AND JOINT DELIBERATION.—During 
discussions and joint deliberations, interested parties 
(including tribes and school officials) shall be given an 
opportunity— 

“(i) to present issues (including proposals regarding 
changes in current practices or programs) that will 
be considered for future action by the Secretary; and 

“(ii) to participate and discuss the options pre- 
sented, or to present alternatives, with the views and 
concerns of the interested parties given effect unless 
the Secretary determines, from information available 
from or presented by the interested parties during 
one or more of the discussions and deliberations, that 
there is a substantial reason for another course of 
action. 

“(C) EXPLANATION BY SECRETARY.—The Secretary shall 
submit to any Member of Congress, within 18 days of 
the receipt of a written request by such Member, a written 
explanation of any decision made by the Secretary which 
is not consistent with the views of the interested parties 
described in subparagraph (B). 


“SEC, 1132. INDIAN EDUCATION PERSONNEL. 


“(a) IN GENERAL.—Chapter 51, subchapter III of chapter 53, 
and chapter 63 of title 5, United States Code, relating to classifica- 
tion, pay and leave, respectively, and the sections of such title 
relating to the appointment, promotion, hours of work, and removal 
of civil service employees, shall not apply to educators or to edu- 
cation positions (as defined in subsection (p)). 

“(b) REGULATIONS.—Not later than 60 days after the date of 
enactment of the Native American Education Improvement Act 
of 2001, the Secretary shall prescribe regulations to carry out this 
section. Such regulations shall provide for— 

“(1) the establishment of education positions; 

“(2) the establishment of qualifications for educators and 
education personnel; 

“(3) the fixing of basic compensation for educators and 
education positions; 

“(4) the appointment of educators; 

“(5) the discharge of educators; 

“(6) the entitlement of educators to compensation; 

“(7) the payment of compensation to educators; 

“(8) the conditions of employment of educators; 

“(9) the leave system for educators; 

“(10) the annual leave and sick leave for educators; 

“(11) the length of the school year applicable to education 
positions described in subsection (a); and 

“(12) such additional matters as may be appropriate. 
“(¢) QUALIFICATIONS OF EDUCATORS.— 
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“(1) REQUIREMENTS.—In prescribing regulations to govern 
the qualifications of educators, the Secretary shall require 
that— 

“(A) lists of qualified and interviewed applicants for 
education positions be maintained in each agency and area 
office of the Bureau from among individuals who have 
applied at the agency or area level for an education position 
or who have applied at the national level and have 
indicated in such application an interest in working in 
certain areas or agencies; 

“(B) a local school board shall have the authority to 
waive on a case-by-case basis, any formal education or 
degree qualifications established by regulation pursuant 
to subsection (b)(2), in order for a tribal member to be 
hired in an education position to teach courses on tribal 
culture and language and that subject to subsection (e)(2), 
a determination by a school board that such a person 
be hired shall be instituted by the supervisor of the school 
involved; and 

“(C) that it shall not be a prerequisite to the employ- 
ment of an individual in an education position at the local 
level that— 

“(i) such individual’s name appear on a list main- 
tained pursuant to subparagraph (A); or 

“(ii) such individual have applied at the national 
level for an education position. 

“(2) EXCEPTION FOR CERTAIN TEMPORARY EMPLOYMENT.— 
The Secretary may authorize the temporary employment in 
an education position of an individual who has not met the 
certification standards established pursuant to regulations if 
the Secretary determines that failure to do so would result 
in that position remaining vacant. 

“(d) HIRING OF EDUCATORS.— 

“(1) REQUIREMENTS.—In prescribing regulations to govern 
the appointment of educators, the Secretary shall require— 

“(A)(iT) that educators employed in a Bureau school 
(other than the supervisor of the school) shall be hired 
by the supervisor of the school; and 

“(II) in a case in which there are no qualified applicants 
available to fill a vacancy at a Bureau school, the supervisor 
may consult a list maintained pursuant to subsection 
(c)(1)(A); 

“(ii) each supervisor of a Bureau school shall be hired 
by the education line officer of the agency office of the 
Bureau for the jurisdiction in which the school is located; 

“(ijii) each educator employed in an agency office of 
the Bureau shall be hired by the superintendent for edu- 
cation of the agency office; and 

“(iv) each education line officer and educator employed 
in the office of the Director of the Office shall be hired 
by the Director; 

“(B)(i) before an individual is employed in an education 
position in a Bureau school by the supervisor of the school 
(or, with respect to the position of supervisor, by the appro- 
priate agency education line officer), the local school board 
for the school shall be consulted; and 
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“(ii) that a determination by such school board, as 
evidenced by school board records, that such individual 
should or should not be so employed shall be instituted 
by the supervisor (or with respect to the position of super- 
visor, by the superintendent for education of the agency 
office); 

“(C)(i) before an individual is employed in an education 
position in an agency or area office of the Bureau, the 
appropriate agency school board shall be consulted; and 

“(ii) a determination by such school board, as evidenced 
by school board records, that such individual should or 
should not be employed shall be instituted by the super- 
intendent for education of the agency office; and 

“(D) all employment decisions or actions be in compli- 
ance with all applicable Federal, State, and tribal laws. 
“(2) INFORMATION REGARDING APPLICATION AT NATIONAL 

LEVEL.— 

“(A) IN GENERAL.—Any individual who applies at the 
local level for an education position shall state on such 
individual’s application whether or not such individual has 
applied at the national level for an education position in 
the Bureau. 

“(B) DETERMINATION OF ACCURACY.—If such individual 
is employed at the local level, such individual’s name shall 
be immediately forwarded to the Secretary, who shall, as 
soon as practicable but in no event in more than 30 days, 
ascertain the accuracy of the statement made by such 
individual pursuant to subparagraph (A). 

“(C) FALSE STATEMENTS.—Notwithstanding subsection 
(e), if the individual’s statement is found to have been 
false, such individual, at the Secretary’s discretion, may 
be disciplined or discharged. 

“(D) CONDITIONAL APPOINTMENT FOR NATIONAL PROVI- 
SION.—If the individual has applied at the national level 
for an education position in the Bureau, the appointment 
of such individual at the local level shall be conditional 
for a period of 90 days, during which period the Secretary 
may appoint a more qualified individual (as determined 
by the Secretary) from the list maintained at the national 
level pursuant to subsection (c)(1)(A)(ii) to the position 
to which such individual was appointed. 

“(3) STATUTORY CONSTRUCTION.—Except as expressly pro- 
vided, nothing in this section shall be construed as conferring 
upon local school boards authority over, or control of, educators 
at Bureau-funded schools or the authority to issue management 
decisions. 

“(4) APPEALS.— 

“(A) BY SUPERVISOR.— 

“(i) IN GENERAL.—The supervisor of a school may 
appeal to the appropriate agency education line officer 
any determination by the local school board for the 
school that an individual be employed, or not be 
employed, in an education position in the school (other 
than that of supervisor) by filing a written statement 
describing the determination and the reasons the 
= believes such determination should be over- 
turned. 
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“(ii) ACTION BY BOARD.—A copy of such statement 
shall be submitted to the local school board and such 
board shall be afforded an opportunity to respond, 
in writing, to such appeal. 

“(iii) OVERTURNING OF DETERMINATION.—After 
reviewing such written appeal and response, the edu- 
cation line officer may, for good cause, overturn the 
determination of the local school board. 

“(iv) TRANSMISSION OF DETERMINATION.—The edu- 
cation line officer shall transmit the determination of 
such appeal in the form of a written opinion to such 
board and to such supervisor identifying the reasons 
for overturning such determination. 

“(B) BY EDUCATION LINE OFFICER.— 

“(i) IN GENERAL.—The education line officer of an 
agency office of the Bureau may appeal to the Director 
of the Office any determination by the local school 
board for the school that an individual be employed, 
or not be employed, as the supervisor of a school by 
filing a written statement describing the determination 
and the reasons the supervisor believes such deter- 
mination should be overturned. 

“(ii) ACTION BY BOARD.—A copy of such statement 
shall be submitted to the local school board and such 
board shall be afforded an opportunity to respond, 
in writing, to such appeal. 

“(iii) OVERTURNING OF DETERMINATION.—After 
reviewing such written appeal and response, the 
Director may, for good cause, overturn the determina- 
tion of the local school board. 

“(iv) TRANSMISSION OF DETERMINATION.—The 
Director shall transmit the determination of such 
appeal in the form of a written opinion to such board 
and to such education line officer identifying the rea- 
sons for overturning such determination. 

“(5) OTHER APPEALS.— 

“(A) IN GENERAL.—The education line officer of an 
agency office of the Bureau may appeal to the Director 
of the Office any determination by the agency school board 
that an individual be employed, or not be employed, in 
an education position in such agency office by filing a 
written statement describing the determination and the 
reasons the supervisor believes such determination should 
be overturned. 

“(B) ACTION BY BOARD.—A copy of such statement shall 
be submitted to the agency school board and such board 
shall be afforded an opportunity to respond, in writing, 
to such appeal. 

“(C) OVERTURNING OF  DETERMINATION.—After 
reviewing such written appeal and response, the Director 
may, for good cause, overturn the determination of the 
agency school board. 

“(D) TRANSMISSION OF DETERMINATION.—The Director 
shall transmit the determination of such appeal in the 
form of a written opinion to such board and to such edu- 
cation line officer identifying the reasons for overturning 
such determination. 
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“(e) DISCHARGE AND CONDITIONS OF EMPLOYMENT OF EDU- 


CATORS.— 


“(1) REGULATIONS.—In promulgating regulations to govern 
the discharge and conditions of employment of educators, the 
Secretary shall require— 


“(A) that procedures shall be established for the rapid 


and equitable resolution of grievances of educators; 


“(B) that no educator may be discharged without notice 


of the reasons for the discharge and an opportunity for 
a hearing under procedures that comport with the require- 
ments of due process; and 


“(C) that each educator employed in a Bureau school 


shall be notified 30 days prior to the end of an academic 
year whether the employment contract of the individual 
will be renewed for the following year. 

“(2) PROCEDURES FOR DISCHARGE.— 


“(3) 


“(A) DETERMINATIONS.— 

“(i) IN GENERAL.—Except as provided in clause 
(iii), the supervisor of a Bureau school may discharge 
(subject to procedures established under paragraph 
(1)(B)) for cause (as determined under regulations pre- 
scribed by the Secretary) any educator employed in 
such school. 

“(ji) NOTIFICATION OF BOARD.—On giving notice 
to an educator of the supervisor’s intention to discharge 
the educator, the supervisor shall immediately notify 
the local school board of the proposed discharge. 

“(iii) DETERMINATION BY BOARD.—If the local school 
board determines that such educator shall not be dis- 
charged, that determination shall be followed by the 
supervisor. 

“(B) APPEALS.— 

“(i) IN GENERAL.—The supervisor shall have the 
right to appeal to the education line officer of the 
appropriate agency office of the Bureau a determina- 
tion by a local school board under subparagraph (A)(iii), 
as evidenced by school board records, not to discharge 
an educator. 

“ii) DECISION OF AGENCY EDUCATION LINE 
OFFICER.—Upon hearing such an appeal, the agency 
education line officer may, for good cause, issue a deci- 
sion overturning the determination of the local school 
board with respect to the employment of such indi- 
vidual. 

“iii) FORM OF DECISION.—The education line 
officer shall make the decision in writing and submit 
the decision to the local school board. 

RECOMMENDATIONS OF SCHOOL BOARDS FOR DIS- 


CHARGE.—Each local school board for a Bureau school shall 
have the right— 


“(A) to recommend to the supervisor that an educator 


employed in the school be discharged; and 


“(B) to recommend to the education line officer of the 


appropriate agency office of the Bureau and to the Director 
of the Office, that the supervisor of the school be dis- 
charged. 

“(f) APPLICABILITY OF INDIAN PREFERENCE LAWS.— 
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“(1) APPLICABILITY.— 

“(A) IN GENERAL.—Notwithstanding any provision of 
the Indian preference laws, such laws shall not apply in 
the case of any personnel action carried out under this 
section with respect to an applicant or employee not enti- 
tled to an Indian preference if each tribal organization 
concerned— 

“(i) grants a written waiver of the application of 
those laws with respect to the personnel action; and 

“(ii) states that the waiver is necessary. 

“(B) NO EFFECT ON RESPONSIBILITY OF BUREAU.—This 
paragraph shall not be construed to relieve the responsi- 
bility of the Bureau to issue timely and adequate announce- 
ments and advertisements concerning any such personnel 
action if such action is intended to fill a vacancy (no matter 
how such vacancy is created). 

“(2) DEFINITIONS.—In this subsection: 

“(A) INDIAN PREFERENCE LAWS.— 

“(i) IN GENERAL.—The term ‘Indian preference 
laws’ means section 12 of the Act of June 18, 1934 
(48 Stat. 986, chapter 576) or any other provision of 
law granting a preference to Indians in promotions 
and other personnel actions. 

“(ii) EXCLUSION.—The term ‘Indian preference 
laws’ does not include section 7(b) of the Indian Self- 
Determination and Education Assistance Act. 

“(B) TRIBAL ORGANIZATION.—The term ‘tribal organiza- 
tion’ means— 

“(i) the recognized governing body of any Indian 
tribe, band, nation, pueblo, or other organized commu- 
nity, including a Native village (as defined in section 
3(c) of the Alaska Native Claims Settlement Act); or 

“ii) in connection with any personnel action 
referred to in this subsection, any local school board 
to which the governing body has delegated the 
authority to grant a waiver under this subsection with 
respect to a personnel action. 

“(g) COMPENSATION OR ANNUAL SALARY.— 
“(1) IN GENERAL.— 

“(A) COMPENSATION FOR EDUCATORS AND EDUCATION 
POSITIONS.—Except as otherwise provided in this section, 
the Secretary shall establish the compensation or annual 
salary rate for educators and education positions— 

“(i) at rates in effect under the General Schedule 
for individuals with comparable qualifications, and 
holding comparable positions, to whom chapter 51 of 
title 5, United States Code, is applicable; or 

“(ii) on the basis of the Federal Wage System 
schedule in effect for the locality involved, and for 
the comparable positions, at the rates of compensation 
in effect for the senior executive service. 

“(B) COMPENSATION OR SALARY FOR TEACHERS AND 
COUNSELORS.— 

“(i) IN GENERAL.—The Secretary shall establish the 
rate of compensation, or annual salary rate, for the 
positions of teachers and counselors (including dor- 
mitory counselors and home-living counselors) at the 
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rate of compensation applicable (on the date of enact- 

ment of the Native American Education Improvement 

Act of 2001 and thereafter) for comparable positions 

in the overseas schools under the Defense Department 

Overseas Teachers Pay and Personnel Practices Act. 

“(ii) ESSENTIAL PROVISIONS.—The Secretary shall 
allow the local school boards involved authority to 
implement only the aspects of the Defense Department 
Overseas Teachers Pay and Personnel Practices Act 
pay provisions that are considered essential for recruit- 
ment and retention of teachers and counselors. 
Implementation of such provisions shall not be con- 
strued to require the implementation of that entire 
Act. 

“(C) RATES FOR NEW HIRES.— 

“(i) IN GENERAL.—Beginning with the first fiscal 
year following the date of enactment of the Native 
American Education Improvement Act of 2001, each 
local school board of a Bureau school may establish 
a rate of compensation or annual salary rate described 
in clause (ii) for teachers and counselors (including 
academic counselors) who are new hires at the school 
and who had not worked at the school, as of the first 
day of such fiscal year. 

“(ii) CONSISTENT RATES.—The rates established 
under clause (i) shall be consistent with the rates 
paid for individuals in the same positions, with the 
same tenure and training, as the teachers and coun- 
selors, in any other school within whose boundaries 
the Bureau school is located. 

“(iii) DECREASES.—In a case in which the establish- 
ment of rates under clause (i) causes a reduction in 
compensation at a school from the rate of compensation 
that was in effect for the first fiscal year following 
the date of enactment of the Native American Edu- 
cation Improvement Act of 2001, the new rates of com- 
pensation may be applied to the compensation of 
employees of the school who worked at the school as 
of such date of enactment by applying those rates 
at each contract renewal for the employees so that 
the reduction takes effect in three equal installments. 

“(iv) INCREASES.—In a case in which adoption of 
rates under clause (i) leads to an increase in the pay- 
ment of compensation from that which was in effect 
for the fiscal year following the date of enactment 
of the Native American Education Improvement Act 
of 2001, the school board may make such rates 
applicable at the next contract renewal such that— 

“(I) the increase occurs in its entirety; or 
“(II) the increase is applied in three equal 
installments. 

“(D) USE OF REGULATIONS; CONTINUED EMPLOYMENT 
OF CERTAIN EDUCATORS.—The establishment of rates of 
basic compensation and annual salary rates under subpara- 
graphs (B) and (C) shall not— 

“(i) preclude the use of regulations and procedures 
used by the Bureau prior to April 28, 1988, in making 
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determinations regarding promotions and advance- 

ments through levels of pay that are based on the 

merit, education, experience, or tenure of the educator; 
or 

“(ii) affect the continued employment or compensa- 
tion of an educator who was employed in an education 
position on October 31, 1979, and who did not make 
an election under subsection (p) as in effect on January 
1, 1990. 

“(2) POST DIFFERENTIAL RATES.— 

“(A) IN GENERAL.—The Secretary may pay a post dif- 
ferential rate, not to exceed 25 percent of the rate of com- 
pensation, for educators or education positions, on the basis 
of conditions of environment or work that warrant addi- 
tional pay, as a recruitment and retention incentive. 

“(B) SUPERVISOR’S AUTHORITY.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), on the request of the supervisor and the local 
school board of a Bureau school, the Secretary shall 
grant the supervisor of the school authorization to 
provide one or more post differential rates under 
subparagraph (A). 

“(ii) EXCEPTION.—The Secretary shall disapprove, 
or approve with a modification, a request for authoriza- 
tion to provide a post differential rate if the Secretary 
determines for clear and convincing reasons (and 
advises the board in writing of those reasons) that 
the rate should be disapproved or decreased because 
the disparity of compensation between the appropriate 
educators or positions in the Bureau school, and the 
comparable educators or positions at the nearest public 
school, is— 

“(I)(aa) at least 5 percent; or 

“(bb) less than 5 percent; and 

“(II) does not affect the recruitment or reten- 
tion of employees at the school. 


under clause (i) shall be considered to be approved 
at the end of the 60th day after the request is received 
in the Central Office of the Bureau unless before that 
time the request is approved, approved with a modifica- 
tion, or disapproved by the Secretary. 

“(iv) DISCONTINUATION OF OR DECREASE _ IN 
RATES.—The Secretary or the supervisor of a Bureau 
school may discontinue or decrease a post differential 
rate provided for under this paragraph at the beginning 
of an academic year if— 

“(I) the local school board requests that such 
differential be discontinued or decreased; or 

“(IT) the Secretary or the supervisor, respec- 
tively, determines for clear and convincing reasons 

(and advises the board in writing of those reasons) 

that there is no disparity of compensation that 

would affect the recruitment or retention of 
employees at the school after the differential is 
discontinued or decreased. 
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“(v) REPORTS.—On or before February 1 of each 
year, the Secretary shall submit to Congress a report 
describing the requests and approvals of authorization 
made under this paragraph during the previous year 
and listing the positions receiving post differential 
rates under contracts entered into under those 
authorizations. 

“(h) LIQUIDATION OF REMAINING LEAVE UPON TERMINATION.— 
Upon termination of employment with the Bureau, any annual 
leave remaining to the credit of an individual covered by this 
section shall be liquidated in accordance with sections 5551(a) and 
6306 of title 5, United States Code, except that leave earned or 
accrued under regulations promulgated pursuant to subsection 
(b)(10) shall not be so liquidated. 

“(i) TRANSFER OF REMAINING SICK LEAVE UPON TRANSFER, PRO- 
MOTION, OR REEMPLOYMENT.—In the case of any educator who 
is transferred, promoted, or reappointed, without break in service, 
to a position in the Federal Government under a different leave 
system, any remaining leave to the credit of such person earned 
or credited under the regulations promulgated pursuant to sub- 
section (b)(10) shall be transferred to such person’s credit in the 
employing agency on an adjusted basis in accordance with regula- 
tions which shall be promulgated by the Office of Personnel Manage- 
ment. 

“j) INELIGIBILITY FOR EMPLOYMENT OF VOLUNTARILY TERMI- 
NATED EDUCATORS.—An educator who voluntarily terminates 
employment with the Bureau before the expiration of the existing 
employment contract between such educator and the Bureau shall 
not be eligible to be employed in another education position in 
the Bureau during the remainder of the term of such contract. 

“(k) DUAL COMPENSATION.—In the case of any educator 
— in an education position described in subsection (1)(1)(A) 
who— 

“(1) is employed at the close of a school year; 

“(2) agrees in writing to serve in such position for the 
next school year; and 

“(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such 
recess period receives additional compensation referred to in 
section 5533 of title 5, United States Code, relating to dual 
compensation, 

shall not apply to such educator by reason of any such employment 
during a recess period for any receipt of additional compensation. 

“(1) VOLUNTARY SERVICES.— 

“(1) IN GENERAL.—Notwithstanding section 1342 of title 
31, United States Code, the Secretary may, subject to the 
approval of the local school board concerned, accept voluntary 
services on behalf of Bureau schools. 

“(2) FEDERAL EMPLOYEE PROTECTION.—Nothing in this part 
requires Federal employees to work without compensation or 
allows the use of volunteer services to displace or replace Fed- 
eral employees. 

“(3) FEDERAL STATUS.—An individual providing volunteer 
services under this section is a Federal employee only for pur- 
poses of chapter 81 of title 5, United States Code, and chapter 
171 of title 28, United States Code. 

“(m) PRORATION OF PAY.— 
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“(1) ELECTION OF EMPLOYEE.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, including laws relating to dual compensation, 
the Secretary, at the election of the employee, shall prorate 
the salary of an employee employed in an education position 
for the academic school year over the entire 12-month 
period. 

“(B) ELECTION.—Each educator employed for the aca- 
demic school year shall annually elect to be paid on a 
12-month basis or for those months while school is in 
session. 

“(C) NO LOSS OF PAY OR BENEFITS.—No educator shall 
suffer a loss of pay or benefits, including benefits under 
unemployment or other Federal or federally assisted pro- 
grams, because of such election. 

“(2) CHANGE OF ELECTION.—During the course of such year 
the employee may change election once. 

“(3) LUMP SUM PAYMENT.—That portion of the employee’s 
pay which would be paid between academic school years may 
be paid in a lump sum at the election of the employee. 

“(4) NONAPPLICABILITY.—This subsection applies to those 
individuals employed under the provisions of section 1132 of 
this title or title 5, United States Code. 

“(5) DEFINITIONS.—For purposes of this subsection, the 
terms ‘educator’ and ‘education position’ have the meanings 
contained in paragraphs (1) and (2) of subsection (0). 

“(n) EXTRACURRICULAR ACTIVITIES.— 

“(1) STIPEND. 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, the Secretary may provide, for each Bureau 
area, a stipend in lieu of overtime premium pay or compen- 
satory time off. 

“(B) PROVISION TO EMPLOYEES.—Any employee of the 
Bureau who performs additional activities to provide serv- 
ices to students or otherwise support the school’s academic 
and social programs may elect to be compensated for all 
such work on the basis of the stipend. 

“(C) NATURE OF STIPEND.—Such stipend shall be paid 
as a supplement to the employee’s base pay. 

“(2) ELECTION NOT TO RECEIVE STIPEND.—If an employee 
elects not to be compensated through the stipend established 
by this subsection, the appropriate provisions of title 5, United 
States Code, shall apply. 

“(3) APPLICABILITY OF SUBSECTION.—This subsection 
applies to all Bureau employees, regardless of whether the 
employee is employed under section 1132 of this title or title 
5, United States Code. 

“(o) DEFINITIONS.—In this section: 

“(1) EDUCATION POSITION.—The term ‘education position’ 
means a position in the Bureau the duties and responsibilities 
of which— 

“(A)(i) are performed on a school year basis principally 
in a Bureau school; and 

“(ii) involve— 

“(I) classroom or other instruction or the super- 
vision or direction of classroom or other instruction; 
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“(II) any activity (other than teaching) which 
requires academic credits in educational theory and 
practice equal to the academic credits in educational 
theory and practice required for a bachelor’s degree 
in education from an accredited institution of higher 
education; 

“(III) any activity in or related to the field of 
education notwithstanding that academic credits in 
educational theory and practice are not a formal 
requirement for the conduct of such activity; or 

“(IV) support services at, or associated with, the 
site of the school; or 
“(B) are performed at the agency level of the Bureau 

and involve the implementation of education-related pro- 

grams other than the position for agency superintendent 
for education. 

“(2) EDUCATOR.—The term ‘educator’ means an individual 
whose services are required, or who is employed, in an edu- 
cation position. 

“(p) COVERED INDIVIDUALS; ELECTION.—This section shall apply 
with respect to any educator hired after November 1, 1979 (and 
to any educator who elected for coverage under that provision 
after November 1, 1979) and to the position in which such individual 
is employed. The enactment of this section shall not affect the 
continued employment of an individual employed on October 31, 
1979, in an education position, or such person’s right to receive 
the compensation attached to such position. 

“(q) FURLOUGH WITHOUT CONSENT.— 

“(1) IN GENERAL.—An educator who was employed in an 
education position on October 31, 1979, who was eligible to 
make an election under subsection (p) at that time, and who 
did not make the election under such subsection, may not 
be placed on furlough (within the meaning of section 7511(a)(5) 
of title 5, United States Code, without the consent of such 
educator for an aggregate of more than 4 weeks within the 
same calendar year, unless— 

“(A) the supervisor, with the approval of the local 
school board (or of the education line officer upon appeal 
under paragraph (2)), of the Bureau school at which such 
educator provides services determines that a longer period 
of furlough is necessary due to an insufficient amount 
of funds available for personnel compensation at such 
school, as determined under the financial plan process as 
determined under section 1129(b); and 

“(B) all educators (other than principals and clerical 
employees) providing services at such Bureau school are 
placed on furloughs of equal length, except that the super- 
visor, with the approval of the local school board (or of 
the agency education line officer upon appeal under para- 
graph (2)), may continue one or more educators in pay 
status if— 

“(i) such educators are needed to operate summer 
programs, attend summer training sessions, or partici- 
pate in special activities including curriculum develop- 
ment committees; and 
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“(ii) such educators are selected based upon such 
educator’s qualifications after public notice of the min- 
imum qualifications reasonably necessary and without 
discrimination as to supervisory, nonsupervisory, or 
other status of the educators who apply. 

“(2) APPEALS.—The supervisor of a Bureau school may 
appeal to the appropriate agency education line officer any 
refusal by the local school board to approve any determination 
of the supervisor that is described in paragraph (1)(A) by filing 
a written statement describing the determination and the rea- 
sons the supervisor believes such determination should be 
approved. A copy of such statement shall be submitted to the 
local school board and such board shall be afforded an oppor- 
tunity to respond, in writing, to such appeal. After reviewing 
such written appeal and response, the education line officer 
may, for good cause, approve the determination of the super- 
visor. The educational line officer shall transmit the determina- 
tion of such appeal in the form of a written opinion to such 
local school board and to the supervisor identifying the reasons 
for approving such determination. 

“(r) STIPENDS.—The Secretary is authorized to provide annual 
stipends to teachers who become certified by the National Board 
of Professional Teaching Standards, the National Council on 
Teacher Quality, or other nationally recognized certification or 
credentialing organizations. 


“SEC. 1133. COMPUTERIZED MANAGEMENT INFORMATION SYSTEM. 25 USC 2013. 


“(a) IN GENERAL.—Not later than 12 months after the date Deadline. 
of enactment of the Native American Education Improvement Act 
of 2001, the Secretary shall update the computerized management 
information system within the Office. The information to be updated 
shall include information regarding— 

“(1) student enrollment; 

“(2) curricula; 

“(3) staffing; 

“(4) facilities; 

“(5) community demographics; 

“(6) student assessment information; 

“(7) information on the administrative and program costs 
attributable to each Bureau program, divided into discrete ele- 
ments; 

“(8) relevant reports; 

“(9) personnel records; 

“(10) finance and payroll; and 

“(11) such other items as the Secretary determines to be 
appropriate. 

“(b) IMPLEMENTATION OF SYSTEM.—Not later than July 1, 2003, Deadline. 
the Secretary shall complete the implementation of the updated 
computerized management information system at each Bureau field 
office and Bureau-funded school. 


“SEC. 1134. RECRUITMENT OF INDIAN EDUCATORS. 


“The Secretary shall institute a policy for the recruitment of 
qualified Indian educators and a detailed plan to promote employees 
from within the Bureau. Such plan shall include opportunities 
for acquiring work experience prior to actual work assignment. 
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25 USC 2015. 


25 USC 2016. 
Regulations. 


25 USC 2017. 


Federal Register, 


publication. 
Deadline. 


“SEC. 1135. ANNUAL REPORT; AUDITS. 


“(a) ANNUAL REPORTS.—The Secretary shall submit to each 
appropriate committee of Congress, all Bureau-funded schools, and 
the tribal governing bodies of such schools, a detailed annual report 
on the state of education within the Bureau, and any problems 
encountered in Indian education during the period covered by the 
report, that includes— 

“(1) suggestions for the improvement of the Bureau edu- 
cational system and for increasing tribal or local Indian control 
of such system; and 

“(2) information on the status of tribally controlled commu- 
nity colleges. 

“(b) BUDGET REQUEST.—The annual budget request for the 
education programs of the Bureau, as submitted as part of the 
President’s next annual budget request under section 1105 of title 
31, United States Code, shall include the plans required by sections 
1121(c), 1122(c), and 1124(c). 

“(¢) FINANCIAL AND COMPLIANCE AUDITS.—The Inspector Gen- 
eral of the Department of the Interior shall establish a system 
to ensure that financial and compliance audits, based upon the 
extent to which a school described in subsection (a) has complied 
with the local financial plan under section 1130, are conducted 
of each Bureau-operated school at least once every 3 years. 

“(d) ADMINISTRATIVE EVALUATION OF SCHOOLS.—The Director 
shall, at least once every 3 to 5 years, conduct a comprehensive 
evaluation of Bureau-operated schools. Such evaluation shall be 
in addition to any other program review or evaluation that may 
be required under Federal law. 


“SEC. 1136. RIGHTS OF INDIAN STUDENTS. 


“The Secretary shall prescribe such rules and regulations as 
are necessary to ensure the constitutional and civil rights of Indian 
students attending Bureau-funded schools, including such students’ 
rights to— 

“(1) privacy under the laws of the United States; 

“(2) freedom of religion and expression; and 

“(3) due process in connection with disciplinary actions, 
suspensions, and expulsions. 


“SEC. 1137. REGULATIONS. 


“(a) PROMULGATION. — 
“(1) IN GENERAL.—The Secretary may promulgate only such 
regulations 
“(A) as are necessary to ensure compliance with the 
specific provisions of this part; and 
“(B) as the Secretary is authorized to promulgate 
pursuant to section 5211 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2510). 
“(2) PUBLICATION.—In promulgating the regulations, the 
Secretary shall— 
“(A) publish proposed regulations in the Federal Reg- 
ister; and 
“(B) provide a period of not less than 120 days for 
public comment and consultation on the regulations. 
“(3) CITATION.—The regulations shall contain, immediately 
following each regulatory section, a citation to any statutory 
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provision providing authority to promulgate such regulatory 

section. 

“(b) MISCELLANEOUS.—The provisions of this Act shall super- 
sede any conflicting provisions of law (including any conflicting 
regulations) in effect on the day before the date of enactment 
of this Act and the Secretary is authorized to repeal any regulation 
inconsistent with the provisions of this Act. 


“SEC. 1138. REGIONAL MEETINGS AND NEGOTIATED RULEMAKING. 


“(a) REGIONAL MEETINGS.—Prior to publishing any proposed 
regulations under subsection (b)(1), and prior to establishing the 
negotiated rulemaking committee under subsection (b)(3), the Sec- 
retary shall convene regional meetings to consult with personnel 
of the Office of Indian Education Programs, educators at Bureau 
schools, and tribal officials, parents, teachers, administrators, and 
school board members of tribes served by Bureau-funded schools 
to provide guidance to the Secretary on the content of regulations 
authorized to be promulgated under this part and the Tribally 
Controlled Schools Act of 1988. 

“(b) NEGOTIATED RULEMAKING.— 

“(1) IN GENERAL.—Notwithstanding sections 563(a) and _ Federal Register, 
565(a) of title 5, United States Code, the Secretary shall promul- publication 
gate regulations authorized under subsection (a) and under 
the Tribally Controlled Schools Act of 1988, in accordance with 
the negotiated rulemaking procedures provided for under sub- 
chapter III of chapter 5 of title 5, United States Code, and 
shall publish final regulations in the Federal Register. 

“(2) NOTIFICATION TO CONGRESS.—If draft regulations 
implementing this part and the Tribally Controlled Schools 
Act of 1988 are not promulgated in final form within 18 months 
after the date of enactment of the Native American Education 
Improvement Act of 2001, the Secretary shall notify the appro- 
priate committees of Congress of which draft regulations were 
not promulgated in final form by the deadline and the reason 
such final regulations were not promulgated. 

“(3) RULEMAKING COMMITTEE.—The Secretary shall estab- 
lish a negotiated rulemaking committee to carry out this sub- 
section. In establishing such committee, the Secretary shall— 

“(A) apply the procedures provided for under sub- 
chapter III of chapter 5 of title 5, United States Code, 
in a manner that reflects the unique government-to-govern- 
ment relationship between Indian tribes and the United 
States; 

“(B) ensure that the membership of the committee 
includes only representatives of the Federal Government 
and of tribes served by Bureau-funded schools; 

“(C) select the tribal representatives of the committee 
from among individuais nominated by the representatives 
of the tribal and tribally operated schools; 

“(D) ensure, to the maximum extent possible, that the 
tribal representative membership on the committee reflects 
the proportionate share cf students from tribes served by 
the Bureau-funded school system; and 

“(E) comply with the Federal Advisory Committee Act 
(5 U.S.C. App.). 
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“(4) SPECIAL RULE.—The Secretary shall carry out this 
section using the general administrative funds of the Depart- 
ment of the Interior. In accordance with subchapter III of 
chapter 5 of title 5, United States Code, and section 7(d) of 
the Federal Advisory Committee Act, payment of costs associ- 
ated with negotiated rulemaking shall include the reasonable 
expenses of committee members. 

“(¢) APPLICATION OF SECTION.— 

“(1) SUPREMACY OF PROVISIONS.—The provisions of this 
section shall supersede any conflicting regulations in effect 
on the day before the date of enactment of this part, and 
the Secretary may repeal any regulation that is inconsistent 
with the provisions of this part. 

“(2) MODIFICATIONS.—The Secretary may modify regula- 
tions promulgated under this section or the Tribally Controlled 
Schools Act of 1988, only in accordance with this section. 


25 USC 2019. “SEC. 1139. EARLY CHILDHOOD DEVELOPMENT PROGRAM. 


“(a) IN GENERAL.—The Secretary shall provide grants to tribes, 


tribal organizations, and consortia of tribes and tribal organizations 
to fund early childhood development programs that are operated 
by such tribes, organizations, or consortia. 


“(b) AMOUNT OF GRANTS. 

“(1) IN GENERAL.—The total amount of the grants provided 
under subsection (a) with respect to each tribe, tribal organiza- 
tion, or consortium of tribes or tribal organizations for each 
fiscal year shall be equal to the amount which bears the same 
relationship to the total amount appropriated under the 
authority of subsection (g) for such fiscal year (less amounts 
provided under subsection (f)) as— 

“(A) the total number of children under 6 years of age 
who are members of— 
“(i) such tribe; 
“(ii) the tribe that authorized such tribal organiza- 
tion; or 


“(T) is a member of such consortium; or 
“(II) authorizes any tribal organization that 
is a member of such consortium; bears to 
“(B) the total number of all children under 6 years 
of age who are members of any tribe that— 
““i) is eligible to receive funds under subsection 
(a); 
“(ii) is a member of a consortium that is eligible 
to receive such funds; or 
“ii) authorizes a tribal organization that is 
eligible to receive such funds. 
“(2) LIMITATION.—No grant may be provided under sub- 
section (a)— 
“(A) to any tribe that has less than 500 members; 
“(B) to any tribal organization which is authorized 
“(i) by only one tribe that has less than 500 mem- 
bers; or 
“ii) by one or more tribes that have a combined 
total membership of less than 500 members; or 
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“(C) to any consortium composed of tribes, or tribal 
organizations authorized by tribes, that have a combined 
total tribal membership of less than 500 members. 

“(¢) APPLICATION.— 

“(1) IN GENERAL.—A grant may be provided under sub- 
section (a) to a tribe, tribal organization, or consortium of 
tribes and tribal organizations only if the tribe, organization, 
or consortium submits to the Secretary an application for the 
grant at such time and in such form as the Secretary shall 
prescribe. 

“(2) CONTENTS.—Applications submitted under paragraph 
(1) shall set forth the early childhood development program 
that the applicant desires to operate. 

“(d) REQUIREMENT OF PROGRAMS FUNDED.—The early childhood 
development programs that are funded by grants provided under 
subsection (a)— 

“(1) shall coordinate existing programs and may provide 
services that meet identified needs of parents and children 
under 6 years of age which are not being met by existing 
programs, including— 

“(A) prenatal care; 

“(B) nutrition education; 

“(C) health education and screening; 

“(D) family literacy services; 

“(E) educational testing; and 

“(F) other educational services; 

“(2) may include instruction in the language, art, and cul- 
ture of the tribe; and 

“(3) shall provide for periodic assessment of the program. 
“(e) COORDINATION OF FAMILY LITERACY PROGRAMS.—Family 

literacy programs operated under this section and other family 
literacy programs operated by the Bureau of Indian Affairs shall 
be coordinated with family literacy programs for Indian children 
under part B of title I of the Elementary and Secondary Education 
Act of 1965 in order to avoid duplication and to encourage the 
dissemination of information on quality family literacy programs 
serving Indians. 

“(f) ADMINISTRATIVE Costs.—The Secretary shall, out of funds 
appropriated under subsection (g), include in the grants provided 
under subsection (a) amounts for administrative costs incurred by 
the tribe, tribal organization, or consortium of tribes in establishing 
and maintaining the early childhood development program. 

“(g¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary. 


“SEC. 1140. TRIBAL DEPARTMENTS OR DIVISIONS OF EDUCATION. 25 USC 2020. 


“(a) IN GENERAL.—Subject to the availability of appropriations, 
the Secretary shall make grants and provide technical assistance 
to tribes for the development and operation of tribal departments 
or divisions of education for the purpose of planning and coordi- 
nating all educational programs of the tribe. 

“(b) APPLICATIONS.—For a tribe to be eligible to receive a grant 
under this section, the governing body of the tribe shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may require. 
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“(c) DIVERSITY.—The Secretary shall award grants under this 
section in a manner that fosters geographic and population diver- 
sity. 

“(d) USE.—Tribes that receive grants under this section shall 
use the funds made available through the grants— 

“(1) to facilitate tribal control in all matters relating to 
the education of Indian children on reservations (and on former 
Indian reservations in Oklahoma); 

“(2) to provide for the development of coordinated edu- 
cational programs (including all preschool, elementary, sec- 
ondary, and higher or vocational educational programs funded 
by tribal, Federal, or other sources) on reservations (and on 
former Indian reservations in Oklahoma) by encouraging tribal 
administrative support of all Bureau-funded educational pro- 
grams as well as encouraging tribal cooperation and coordina- 
tion with entities carrying out all educational programs 
receiving financial support from other Federal agencies, State 
agencies, or private entities; and 

“(3) to provide for the development and enforcement of 
tribal educational codes, including tribal educational policies 
and tribal standards applicable to curriculum, personnel, stu- 
dents, facilities, and support programs. 

“(e) PRIORITIES.—In making grants under this section, the Sec- 
retary shall give priority to any application that— 

“(1) includes— 

“(A) assurances that the applicant serves three or more 
separate Bureau-funded schools; and 

“(B) assurances from the applicant that the tribal 
department of education to be funded under this section 
will provide coordinating services and technical assistance 
to all of such schools; 

“(2) includes assurances that all education programs for 
which funds are provided by such a contract or grant will 
be monitored and audited, by or through the tribal department 
of education, to ensure that the programs meet the require- 
ments of law; and 

“(3) provides a plan and schedule that— 

“(A) provides for— 

“(i) the assumption, by the tribal department of 
education, of all assets and functions of the Bureau 
agency office associated with the tribe, to the extent 
the assets and functions relate to education; and 

“(ji) the termination by the Bureau of such func- 
tions and office at the time of such assumption; and 
“(B) provides that the assumption shall occur over 

the term of the grant made under this section, except 
that, when mutually agreeable to the tribal governing body 
and the Assistant Secretary, the period in which such 
assumption is to occur may be modified, reduced, or 
extended after the initial year of the grant. 

“f) TIME PERIOD OF GRANT.—Subject to the availability of 
appropriated funds, a grant provided under this section shall be 
provided for a period of 3 years. If the performance of the grant 
recipient is satisfactory to the Secretary, the grant may be renewed 
for additional 3-year terms. 

“(g) TERMS, CONDITIONS, OR REQUIREMENTS.—A tribe that 
receives a grant under this section shall comply with regulations 
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relating to grants made under section 103(a) of the Indian Self- 
Determination and Education Assistance Act that are in effect 
on the date that the tribal governing body submits the application 
for the grant under subsection (b). The Secretary shall not impose 
any terms, conditions, or requirements on the provision of grants 
under this section that are not specified in this section. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $2,000,000. 


“SEC. 1141. DEFINITIONS. 25 USC 2021. 


“For the purposes of this part, unless otherwise specified: 

“(1) AGENCY SCHOOL BOARD.—The term ‘agency school 
board’ means a body— 

“(A) the members of which are appointed by all of 
the school boards of the schools located within an agency, 
including schools operated under contract or grant; and 

“(B) the number of such members is determined by 
the Secretary, in consultation with the affected tribes; 

except that, in agencies serving a single school, the school 
board of such school shall fulfill these duties, and in agencies 
having schools or a school operated under contract or grant, 
one such member at least shall be from such a school. 

“(2) BUREAU.—The term ‘Bureau’ means the Bureau of 
Indian Affairs of the Department of the Interior. 

“(3) BUREAU-FUNDED SCHOOL.—The term ‘Bureau-funded 
school’ means— 

“(A) a Bureau school; 

“(B) a contract or grant school; or 

“(C) a school for which assistance is provided under 
the Tribally Controlled Schools Act of 1988. 

“(4) BUREAU SCHOOL.—The term ‘Bureau school’ means 
a Bureau-operated elementary or secondary day or boarding 
school or a Bureau-operated dormitory for students attending 
a school other than a Bureau school. 

“(5) COMPLEMENTARY EDUCATIONAL FACILITIES.—The term 
‘complementary educational facilities’ means educational pro- 
gram functional spaces such as libraries, gymnasiums, and 
cafeterias. 

“(6) CONTRACT OR GRANT SCHOOL.—The term ‘contract or 
grant school’ means an elementary school, secondary school, 
or dormitory that receives financial assistance for its operation 
under a contract, grant, or agreement with the Bureau under 
section 102, 103(a), or 208 of the Indian Self-Determination 
and Education Assistance Act, or under the Tribally Controlled 
Schools Act of 1988. 

“(7) DIRECTOR.—The term ‘Director’ means the Director 
of the Office of Indian Education Programs. 

“(8) EDUCATION LINE OFFICER.—The term ‘education line 
officer’ means a member of the education personnel under the 
supervision of the Director of the Office, whether located in 
a central, area, or agency office. 

“(9) FAMILY LITERACY SERVICES.—The term ‘family literacy 
services’ has the meaning given that term in section 8101 
of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

“(10) FINANCIAL PLAN.—The term ‘financial plan’ means 
a plan of services provided by each Bureau school. 
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“(11) INDIAN ORGANIZATION.—The term ‘Indian organiza- 
tion’ means any group, association, partnership, corporation, 
or other legal entity owned or controlled by a federally recog- 
nized Indian tribe or tribes, or a majority of whose members 
are members of federally recognized tribes. 

“(12) INHERENTLY FEDERAL FUNCTIONS.—The term ‘inher- 
ently Federal functions’ means functions and responsibilities 
which, under section 1126(c), are noncontractable, including— 

“(A) the allocation and obligation of Federal funds and 
determinations as to the amounts of expenditures; 

“(B) the administration of Federal personnel laws for 
Federal employees; 

“(C) the administration of Federal contracting and 
grant laws, including the monitoring and auditing of con- 
tracts and grants in order to maintain the continuing trust, 
programmatic, and fiscal responsibilities of the Secretary; 

“(D) the conducting of administrative hearings and 
deciding of administrative appeals; 

“(E) the determination of the Secretary’s views and 
recommendations concerning administrative appeals or 
litigation and the representation of the Secretary in 
administrative appeals and litigation; 

‘“(F) the issuance of Federal regulations and policies 
as well as any documents published in the Federal Register; 

“(G) reporting to Congress and the President; 

“(H) the formulation of the Secretary’s and the Presi- 
dent’s policies and their budgetary and legislative rec- 
ommendations and views; and 

“(I) the nondelegable statutory duties of the Secretary 
relating to trust resources. 

“(13) LocAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means a board of education or other legally 
constituted local school authority having administrative control 
and direction of free public education in a county, township, 
or independent or other school district located within a State, 
and includes any State agency that directly operates and main- 
tains facilities for providing free public education. 

“(14) LOCAL SCHOOL BOARD.—The term ‘local school board’, 
when used with respect to a Bureau school, means a body 
chosen in accordance with the laws of the tribe to be served 
or, in the absence of such laws, elected by the parents of 
the Indian children attending the school, except that, for a 
school serving a substantial number of students from different 
tribes— 

“(A) the members of the body shall be appointed by 
the tribal governing bodies of the tribes affected; and 

“(B) the number of such members shall be determined 
by the Secretary in consultation with the affected tribes. 
“(15) OFFICE.—The term ‘Office’ means the Office of Indian 

Education Programs within the Bureau. 

“(16) REGULATION.— 

“(A) IN GENERAL.—The term ‘regulation’ means any 
part of a statement of general or particular applicability 
of the Secretary designed to carry out, interpret, or pre- 
scribe law or policy in carrying out this Act. 

“(B) RULE OF CONSTRUCTION.—Nothing in subpara- 
graph (A) or any other provision of this title shall be 
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construed to prohibit the Secretary from issuing guidance, 

internal directives, or other documents similar to the docu- 

ments found in the Indian Affairs Manual of the Bureau 
of Indian Affairs. 

“(17) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of the Interior. 

“(18) SUPERVISOR.—The term ‘supervisor’ means the indi- 
vidual in the position of ultimate authority at a Bureau school. 

“(19) TRIBAL GOVERNING BODY.—The term ‘tribal governing 
body’ means, with respect to any school, the tribal governing 
body, or tribal governing bodies, that represent at least 90 
percent of the students served by such school. 

“(20) TRIBE.—The term ‘tribe’ means any Indian tribe, 
band, nation, or other organized group or community, including 
an Alaska Native Regiona) Corporation or Village Corporation 
(as defined in or established pursuant to the Alaska Native 
Claims Settlement Act), which is recognized as eligible for 
the special programs and services provided by the United States 
to Indians because of their status as Indians.”. 


SEC, 1043. TRIBALLY CONTROLLED SCHOOLS ACT OF 1988. 


The Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 
et seq.) is amended by striking sections 5202 through 5212 and 
inserting the following new sections: 


“SEC. 5202. DECLARATION OF POLICY. 


“(a) RECOGNITION.—Congress recognizes that the Indian Self- 
Determination and Education Assistance Act, which was a product 
of the legitimate aspirations and a recognition of the inherent 
authority of Indian nations, was and is a crucial positive step 
toward tribal and community control and that the United States 
has an obligation to assure maximum Indian participation in the 
direction of educational services so as to render the persons admin- 
istering such services and the services themselves more responsive 
to the needs and desires of Indian communities. 

“(b) COMMITMENT.—Congress declares its commitment to the 
maintenance of the Federal Government’s unique and continuing 
trust relationship with and responsibility to the Indian people for 
the education of Indian children through the establishment of a 
meaningful Indian self-determination policy for education that will 
deter further perpetuation of Federal bureaucratic domination of 
programs. 

“(c) NATIONAL GOAL.—Congress declares that a national goal 
of the United States is to provide the resources, processes, and 
structure that will enable tribes and local communities to obtain 
the quantity and quality of educational services and opportunities 
that will permit Indian children— 

“(1) to compete and excel in areas of their choice; and 

“(2) to achieve the measure of self-determination essential 
to their social and economic well-being. 

“(d) EDUCATIONAL NEEDS.—Congress affirms— 

“(1) true self-determination in any society of people is 
dependent upon an educational process that will ensure the 
development of qualified people to fulfill meaningful leadership 
roles; 

“(2) that Indian people have special and unique educational 
needs, including the need for programs to meet the linguistic 
and cultural aspirations of Indian tribes and communities; and 





115 STAT. 2064 PUBLIC LAW 107-110—JAN. 8, 2002 


“(3) that those needs may best be met through a grant 
process. 

“(e) FEDERAL RELATIONS.—Congress declares a commitment to 
the policies described in this section and support, to the full extent 
of congressional responsibility, for Federal relations with the Indian 
nations. 

“(f) TERMINATION.—Congress repudiates and rejects House 
Concurrent Resolution 108 of the 83d Congress and any policy 
of unilateral termination of Federal relations with any Indian 
nation. 


“SEC. 5203. GRANTS AUTHORIZED. 


“(a) IN GENERAL.— 

“(1) ELIGIBILITY.—The Secretary shall provide grants to 
Indian tribes, and tribal organizations that— 

“(A) operate contract schools under title XI of the Edu- 
cation Amendments of 1978 and notify the Secretary of 
their election to operate the schools with assistance under 
this part rather than continuing the schools as contract 
schools; 

“(B) operate other tribally controlled schools eligible 
for assistance under this part and submit applications 
(which are approved by their tribal governing bodies) to 
the Secretary for such grants; or 

“(C) elect to assume operation of Bureau-funded schools 
with the assistance under this part and submit applications 
(which are approved by their tribal governing bodies) to 
the Secretary for such grants. 

“(2) DEPOSIT OF FUNDS.—Grants provided under this part 
shall be deposited into the general operating fund of the tribally 
controlled school with respect to which the grant is made. 

“(3) USE OF FUNDS.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, grants provided under this part shall be 
used to defray, at the discretion of the school board of 
the tribally controlled school with respect to which the 
grant is provided, any expenditures for education related 
activities for which any funds that compose the grant may 
be used under the laws described in section 5205(a), 
including expenditures for— 

“(i) school operations, academic, educational, resi- 
dential, guidance and counseling, and administrative 
purposes; and 

“(ii) support services for the school, including 
transportation. 

“(B) EXCEPTION.—Grants provided under this part 
may, at the discretion of the school board of the tribally 
controlled school with respect to which such grant is pro- 
vided, be used to defray operations and maintenance 
expenditures for the school if any funds for the operation 
and maintenance of the school are allocated to the school 
under the provisions of any of the laws described in section 
5205(a). 

“(b) LIMITATIONS.— 

“(1) ONE GRANT PER TRIBE OR ORGANIZATION PER FISCAL 

YEAR.—Not more than one grant may be provided under this 
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part with respect to any Indian tribe or tribal organization 
for any fiscal year. 

“(2) NONSECTARIAN USE.—Funds provided under any grant 
made under this part may not be used in connection with 
religious worship or sectarian instruction. 

“(3) ADMINISTRATIVE COSTS LIMITATION.—Funds provided 
under any grant under this part may not be expended for 
administrative costs (as defined in section 1128(h)(1) of the 
Education Amendments of 1978) in excess of the amount gen- 
erated for such costs under section 1128 of such Act. 

“(c) LIMITATION ON TRANSFER OF FUNDS AMONG SCHOOL 
SITES.— 

“(1) IN GENERAL.—In the case of a grantee that operates 
schools at more than one school site, the grantee may expend 
at any school site operated by the grantee not more than 
the lesser of— 

“(A) 10 percent of the funds allocated for another school 
site under section 1128 of the Education Amendments of 

1978; or 

“(B) $400,000 of the funds allocated for another school 
site. 

“(2) DEFINITION OF SCHOOL SITE.—For purposes of this 
subsection, the term ‘school site’ means the physical location 
and the facilities of an elementary or secondary educational 
or residential program operated by, or under contract or grant 
with, the Bureau for which a discreet student count is identified 
under the funding formula established under section 1127 of 
the Education Amendments of 1978. 

“(d) NO REQUIREMENT TO ACCEPT GRANTS.—Nothing in this 
part may be construed— 

“(1) to require a tribe or tribal organization to apply for 
or accept; or 

“(2) to allow any person to coerce any tribe or tribal 
organization to apply for, or accept, 

a grant under this part to plan, conduct, and administer all of, 
or any portion of, any Bureau program. Such applications and 
the timing of such applications shall be strictly voluntary. Nothing 
in this part may be construed as allowing or requiring any grant 
with any entity other than the entity to which the grant is provided. 
“(e) NO EFFECT ON FEDERAL RESPONSIBILITY.—Grants provided 
under this part shall not terminate, modify, suspend, or reduce 
the responsibility of the Federal Government to provide a program. 
“(f) RETROCESSION.— 

“(1) IN GENERAL.—Whenever a tribal governing body 
requests retrocession of any program for which assistance is 
provided under this part, such retrocession shall become effec- 
tive upon a date specified by the Secretary that is not later 
than 120 days after the date on which the tribal governing 
body requests the retrocession. A later date may be specified 
if mutually agreed upon by the Secretary and the tribal gov- 
erning body. If such a program is retroceded, the Secretary 
shall provide to any Indian tribe served by such program at 
least the same quantity and quality of services that would 
have been provided under such program at the level of funding 
provided under this part prior to the retrocession. 

“(2) STATUS AFTER RETROCESSION.—The tribe requesting 
retrocession shall specify whether the retrocession is to status 
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as a Bureau-operated school or as a school operated under 

contract under the Indian Self-Determination and Education 

Assistance Act. 

“(3) TRANSFER OF EQUIPMENT AND MATERIALS.—Except as 
otherwise determined by the Secretary, the tribe or tribal 
organization operating the program to be retroceded must 
transfer to the Secretary (or to the tribe or tribal organization 
which will operate the program as a contract school) the 
existing equipment and materials which were acquired— 

“(A) with assistance under this part; or 

“(B) upon assumption of operation of the program 
under this part, if the school was a Bureau-funded school 
under title XI of the Education Amendments of 1978 before 
receiving assistance under this part. 

“(g) PROHIBITION OF TERMINATION FOR ADMINISTRATIVE CON- 
VENIENCE.—Grants provided under this part may not be terminated, 
mocified, suspended, or reduced solely for the convenience of the 
administering agency. 


“SEC. 5204. COMPOSITION OF GRANTS. 


“(a) IN GENERAL.—The grant provided under this part to an 


Indian tribe or tribal organization for any fiscal year shall consist 
of— 

“(1) the total amount of funds allocated for such fiscal 
year under sections 1127 and 1128 of the Education Amend- 
ments of 1978 with respect to the tribally controlled schools 
eligible for assistance under this part which are operated by 
such Indian tribe or tribal organization, including, but not 
limited to, funds provided under such sections, or under any 
other provision of law, for transportation costs; 

“(2) to the extent requested by such Indian tribe or tribal 
organization, the total amount of funds provided from oper- 
ations and maintenance accounts and, notwithstanding section 
105 of the Indian Self-Determination Act, or any other provision 
of law, other facilities accounts for such schools for such fiscal 
year (including but not limited to those referenced under section 
1126(d) of the Education Amendments of 1978 or any other 
law); and 

“(3) the total amount of funds that are allocated to such 
schools for such fiscal year under— 

“(A) title I of the Elementary and Secondary Education 

Act of 1965; 

“(B) the Individuals with Disabilities Education Act; 

and 

“(C) any other Federal education law, that are allocated 

to such schools for such fiscal year. 
“(b) SPECIAL RULES.— 

“(1) IN GENERAL.— 

“(A) APPLICABILITY OF CERTAIN LAWS.—Funds allocated 

to a tribally controlled school by reason of paragraph (1) 

or (2) of subsection (a) shall be subject to the provisions 

of this part and shall not be subject to any additional 
restriction, priority, or limitation that is imposed by the 

Bureau with respect to funds provided under— 

“(i) title I of the Elementary and Secondary Edu- 

cation Act of 1965; 
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“Gii) the Individuals with Disabilities Education 
Act; or 

“(iii) any Federal education law other than title 
XI of the Education Amendments of 1978. 

“(B) APPLICABILITY OF BUREAU PROVISIONS.—Indian 
tribes and tribal organizations to which grants are provided 
under this part, and tribally controlled schools for which 
such grants are provided, shall not be subject to any 
requirements, obligations, restrictions, or limitations 
imposed by the Bureau that would otherwise apply solely 
by reason of the receipt of funds provided under any law 
referred to in clause (i), (ii), or (iii) of subparagraph (A). 
“(2) SCHOOLS CONSIDERED CONTRACT SCHOOLS.—Tribally 

controlled schools for which grants are provided under this 
part shall be treated as contract schools for the purposes of 
allocation of funds under sections 1126(e), 1127, and 1128 of 
the Education Amendments of 1978. 

“(3) SCHOOLS CONSIDERED BUREAU SCHOOLS.—Tribally con- 
trolled schools for which grants are provided under this chapter 
shall be treated as Bureau schools for the purposes of allocation 
of funds provided under— 

“(A) title I of the Elementary and Secondary Education 
Act of 1965; 

“(B) the Individuals with Disabilities Education Act; 
and 

“(C) any other Federal education law, that are distrib- 
uted through the Bureau. 

“(4) ACCOUNTS; USE OF CERTAIN FUNDS.— 

“(A) SEPARATE ACCOUNT.— 

“i) IN  GENERAL.—Notwithstanding section 
5204(a)(2), with respect to funds from facilities 
improvement and repair, alteration and renovation 
(major or minor), health and safety, or new construc- 
tion accounts included in the grant provided under 
section 5204(a), the grant recipient shall maintain a 
separate account for such funds. 

“(ii) SUBMISSION OF ACCOUNTING.—At the end of 
the period designated for the work covered by the 
funds received, the grant recipient shall submit to 
the Secretary a separate accounting of the work done 
and the funds expended. 

“(iii) USE OF FUNDS.—Funds received from those 
accounts may only be used for the purpose for which 
the funds were appropriated and for the work encom- 
passed by the application or submission for which the 
funds were received. 

“(iv) COMPLETION OF PROJECT.—Upon completion 
of a project for which a separate account is established 
under this paragraph, the portion of the grant related 
to such project may be closed out upon agreement 
by the grantee and the Secretary. 

“(B) REQUIREMENTS FOR PROJECTS.— 

“(j) REGULATORY REQUIREMENTS.—With respect to 
a grant to a tribally controlled school under this part 
for new construction or facilities improvements and 
repair in excess of $100,000, such grant shall be subject 
to the Administrative and Audit Requirements and 
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Cost Principles for Assistance Programs contained in 

part 12 of title 43, Code of Federal Regulations. 

“ji) EXCEPTION.—Notwithstanding clause (i), 
grants described in such clause shall not be subject 
to section 12.61 of title 48, Code of Federal Regulations. 
The Secretary and the grantee shall negotiate and 
determine a schedule of payments for the work to 
be performed. 

“(iii) APPLICATIONS.—In considering applications 
for a grant described in clause (i), the Secretary shall 
consider whether the Indian tribe or tribal organization 
involved would be deficient in ensuring that the 
construction projects under the proposed grant conform 
to applicable building standards and codes and Federal, 
tribal, or State health and safety standards as required 
under section 1124 of the Education Amendments of 
1978 (25 U.S.C. 2005(a)) with respect to organizational 
and financial management capabilities. 

“(iv) DISPUTES.—Any disputes between the Sec- 
retary and any grantee concerning a grant described 
in clause (i) shall be subject to the dispute provisions 
contained in section 5209(e). 

“(C) NEW CONSTRUCTION.—Notwithstanding subpara- 
graph (A), a school receiving a grant under this part for 
facilities improvement and repair may use such grant funds 
for new construction if the tribal governing body or tribal 
organization that submits the application for the grant 
provides funding for the new construction equal to at least 
25 percent of the total cost of such new construction. 

“(D) PERIOD.—In a case in which the appropriations 
measure under which the funds described in subparagraph 
(A) are made available or the application submitted for 
the funds does not stipulate a period for the work covered 
by the funds, the Secretary and the grant recipient shall 
consult and determine such a period prior to the transfer 
of the funds. A period so determined may be extended 
upon mutual agreement of the Secretary and the grant 
recipient. 

“(5) ENFORCEMENT OF REQUEST TO INCLUDE FUNDS.— 

“(A) IN GENERAL.—If the Secretary fails to carry out 
a request filed by an Indian tribe or tribal organization 
to include in such tribe or organization’s grant under this 
part the funds described in subsection (a)(2) within 180 
days after the filing of the request, the Secretary shall— 

or be deemed to have approved such request; 
an 

“(ii) immediately upon the expiration of such 180- 
day period amend the grant accordingly. 

“(B) RIGHTS.—A tribe or organization described in 
subparagraph (A) may enforce its rights under subsection 
(a)(2) and this paragraph, including rights relating to any 
denial or failure to act on such tribe’s or organization’s 
request, pursuant to the dispute authority described in 
section 5209(e). 


25 USC 2504. “SEC. 5205. ELIGIBILITY FOR GRANTS. 
“(a) RULES.— 
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“(1) IN GENERAL.—A tribally controlled school is eligible 
for assistance under this part if the school— 

“(A) on April 28, 1988, was a contract school under 
title XI of the Education Amendments of 1978 and the 
tribe or tribal organization operating the school submits 
to the Secretary a written notice of election to receive 
a grant under this part; 

“(B) was a Bureau-operated school under title XI of 
the Education Amendments of 1978 and has met the 
requirements of subsection (b); 

“(C) is a school for which the Bureau has not provided 
funds, but which has met the requirements of subsection 
(c); or 

“(D) is a school with respect to which an election has 
been made under paragraph (2) and which has met the 
requirements of subsection (b). 

“(2) NEW SCHOOLS.—Any application which has been sub- 
mitted under the Indian Self-Determination and Education 
Assistance Act by an Indian tribe for a school which is not 
in operation on the date of enactment of the Native American 
Education Improvement Act of 2001 shall be reviewed under 
the guidelines and regulations for applications submitted under 
the Indian Self-Determination and Education Assistance Act 
that were in effect at the time the application was submitted, 
unless the Indian tribe or tribal organization elects to have 
the application reviewed under the provisions of subsection 
(b). 

“(b) ADDITIONAL REQUIREMENTS FOR BUREAU-FUNDED SCHOOLS 
AND CERTAIN ELECTING SCHOOLS.— 

“(1) BUREAU-FUNDED SCHOOLS.—A school that was a 
Bureau-funded school under title XI of the Education Amend- 
ments of 1978 on the date of enactment of the Native American 
Education Improvement Act of 2001 and any school with respect 
to which an election is made under subsection (a)(2), meets 
the requirements of this subsection if— 

“(A) the Indian tribe or tribal organization that oper- 
ates, or desires to operate, the school submits to the Sec- 
retary an application requesting that the Secretary— 

“(i) transfer operation of the school to the Indian 
tribe or tribal organization, if the Indian tribe or tribal 
organization is not already operating the school; and 

“(ji) make a determination as to whether the school 
is eligible for assistance under this part; and 
“(B) the Secretary makes a determination that the 

school is eligible for assistance under this part. 

“(2) CERTAIN ELECTING SCHOOLS.— 

“(A) IN GENERAL.—By not later than the date that 
is 120 days after the date on which an application is 
submitted to the Secretary under paragraph (1)(A), the 
Secretary shall determine— 

“(ij) in the case of a school which is not being 
operated by the Indian tribe or tribal organization, 
whether to transfer operation of the school to the 
Indian tribe or tribal organization; and 

“(ii) whether the school is eligible for assistance 
under this part. 
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“(B) OTHER DETERMINATIONS.—In considering applica- 
tions submitted under paragraph (1)(A), the Secretary— 
“(i) shall transfer operation of the school to the 

Indian tribe or tribal organization, if the tribe or tribal 

organization is not already operating the school; and 

“(ii) shall determine that the school is eligible for 
assistance under this part, unless the Secretary finds 
by clear and convincing evidence that the services to 
be provided by the Indian tribe or tribal organization 
will be deleterious to the welfare of the Indians served 
by the school. 

“(C) CONSIDERATIONS.—In considering applications 
submitted under paragraph (1)(A), the Secretary shall con- 
sider whether the Indian tribe or tribal organization would 
be deficient in operating the school with respect to— 

“(i) equipment; 
“(ii) bookkeeping and accounting procedures; 
“(iii) ability to adequately manage a school; or 
“(iv) adequately trained personnel. 
“(c) ADDITIONAL REQUIREMENTS FOR A SCHOOL WHICH Is Not 
A BUREAU-FUNDED SCHOOL.— 

“(1) IN GENERAL.—A school which is not a Bureau-funded 
school under title XI of the Education Amendments of 1978 
meets the requirements of this subsection if— 

“(A) the Indian tribe or tribal organization that oper- 
ates, or desires to operate, the school submits to the Sec- 
retary an application requesting a determination by the 
Secretary as to whether the school is eligible for assistance 
under this part; and 

“(B) the Secretary makes a determination that a school 
is eligible for assistance under this part. 

“(2) DEADLINE FOR DETERMINATION BY SECRETARY.— 

“(A) IN GENERAL.—By not later than the date that 
is 180 days after the date on which an application is 
submitted to the Secretary under paragraph (1)(A), the 
Secretary shall determine whether the school is eligible 
for assistance under this part. 

“(B) CONSIDERATIONS.—In making the determination 
under subparagraph (A), the Secretary shall give equal 
consideration to each of the following factors: 

“(i) With respect to the applicant’s proposal— 

“(I) the adequacy of facilities or the potential 
to obtain or provide adequate facilities; 

“(II) geographic and demographic factors in 
the affected areas; 

“(III) adequacy of the applicant’s program 
plans; 

“IV) geographic proximity of comparable 
public education; and 

“(V) the needs as expressed by all affected 
parties, including but not limited to students, fami- 
lies, tribal governments at both the central and 
local levels, and school organizations. 
“(ii) With respect to all education services already 

available— 

“(I) geographic and demographic factors in the 

affected areas; 
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“(II) adequacy and comparability of programs 
already available; 

“(III) consistency of available programs with 
tribal education codes or tribal legislation on edu- 
cation; and 

“(IV) the history and success of these services 
for the proposed population to be served, as deter- 
mined from all factors including, if relevant, 
standardized examination performance. 

“(C) GEOGRAPHIC PROXIMITY.—The Secretary may not 
make a determination under this paragraph that is pri- 
marily based upon the geographic proximity of comparable 
public education. 

“(D) OTHER INFORMATION.—Applications submitted 
under paragraph (1)(A) shall include information on the 
factors described in subparagraph (B)(i), but the applicant 
may also provide the Secretary such information relative 
to the factors described in subparagraph (B)ii) as the 
applicant considers appropriate. 

“(E) DEADLINE.—If the Secretary fails to make a deter- 
mination under subparagraph (A) with respect to an 
application within 180 days after the date on which the 
Secretary received the application, the Secretary shall be 
treated as having made a determination that the tribally 
controlled school is eligible for assistance under the title 
and the grant shall become effective 18 months after the 
date on which the Secretary received the application, or 
on an earlier date, at the Secretary’s discretion. 

“(d) FILING OF APPLICATIONS AND REPORTS.— 

“(1) IN GENERAL.—AI1 applications and reports submitted 
to the Secretary under this part, and any amendments to 
such applications or reports, shall be filed with the education 
line officer designated by the Director of the Office of Indian 
Education Programs of the Bureau of Indian Affairs. The date 
on which such filing occurs shall, for purposes of this part, 
be treated as the date on which the application or amendment 
was submitted to the Secretary. 

“(2) SUPPORTING DOCUMENTATION.—Any application that 
is submitted under this chapter shall be accompanied by a 
document indicating the action taken by the tribal governing 
body in authorizing such application. 

“(e) EFFECTIVE DATE FOR APPROVED APPLICATIONS.—Except as 
provided by subsection (c)(2)(E), a grant provided under this part, 
and any transfer of the operation of a Bureau school made under 
subsection (b), shall become effective beginning the academic year 
succeeding the fiscal year in which the application for the grant 
or transfer is made, or at an earlier date determined by the Sec- 
retary. 

“(f) DENIAL OF APPLICATIONS.— 

“(1) IN GENERAL.—Whenever the Secretary refuses to 
approve a grant under this chapter, to transfer operation of 
a Bureau school under subsection (b), or determines that a 
school is not eligible for assistance under this part, the Sec- 
retary shall— 

“(A) state the objections in writing to the tribe or 
tribal organization within the allotted time; 
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25 USC 2505. 


“(B) provide assistance to the tribe or tribal organiza- 
tion to overcome all stated objections; 

“(C) at the request of the tribe or tribal organization, 
provide the tribe or tribal organization a hearing on the 
record under the same rules and regulations that apply 
under the Indian Self-Determination and Education Assist- 
ance Act; and 

“(D) provide an opportunity to appeal the objection 
raised. 

“(2) TIMELINE FOR RECONSIDERATION OF AMENDED APPLICA- 
TIONS.—The Secretary shall reconsider any amended applica- 
tion submitted under this part within 60 days after the 
amended application is submitted to the Secretary. 

“(g) REPORT.—The Bureau shall submit an annual report to 
the Congress on all applications received, and actions taken 
(including the costs associated with such actions), under this section 
at the same time that the President is required to submit to 
Congress the budget under section 1105 of title 31, United States 
Code. 


“SEC. 5206. DURATION OF ELIGIBILITY DETERMINATION. 


“(a) IN GENERAL.—If the Secretary determines that a tribally 
controlled school is eligible for assistance under this part, the eligi- 
bility determination shall remain in effect until the determination 
is revoked by the Secretary, and the requirements of subsection 
(b) or (c) of section 5205, if applicable, shall be considered to 
have been met with respect to such school until the eligibility 
determination is revoked by the Secretary. 

“(b) ANNUAL REPORTS.— 

“(1) IN GENERAL.—Each recipient of a grant provided under 
this part shall complete an annual report which shall be limited 
to— 

“(A) an annual financial statement reporting revenue 
and expenditures as defined by the cost accounting estab- 
lished by the grantee; 

“(B) an annual financial audit conducted pursuant to 
the standards of the Single Audit Act of 1984; 

“(C) a biennial compliance audit of the procurement 
of personal property during the period for which the report 
is being prepared that shall be in compliance with written 
procurement standards that are developed by the local 
school board; 

“(D) an annual submission to the Secretary of the 
number of students served and a brief description of pro- 
grams offered under the grant; and 

“(E) a program evaluation conducted by an impartial 
evaluation review team, to be based on the standards estab- 
lished for purposes of subsection (c)(1)(A)(ii). 

“(2) EVALUATION REVIEW TEAMS.—Where appropriate, other 
tribally controlled schools and representatives of tribally con- 
trolled community colleges shall make up members of the 
evaluation review teams. 

“(3) EVALUATIONS.—In the case of a school which is accred- 
ited, evaluations will be conducted at intervals under the terms 
of accreditation. 

“(4) SUBMISSION OF REPORT.— 
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“(A) TO TRIBAL GOVERNING BODY.—Upon completion 
of the report required under paragraph (1), the recipient 
of the grant shall send (via first class mail, return receipt 
requested) a copy of such annual report to the tribal gov- 
erning body (as defined in section 1132(f) of the Education 
Amendments of 1978) of the tribally controlled school. 

“(B) TO SECRETARY.—Not later than 30 days after Deadline. 
receiving written confirmation that the tribal governing 
body has received the report sent pursuant to subparagraph 
(A), the recipient of the grant shall send a copy of the 
report to the Secretary. 

(c) REVOCATION OF ELIGIBILITY.— 

“(1) DETERMINATION OF ELIGIBILITY FOR ASSISTANCE.—The 
Secretary shall not revoke a determination that a school is 
eligible for assistance under this part if— 

“(A) the Indian tribe or tribal organization submits 
the reports required under subsection (b) with respect to 
the school; and 

“(B) at least one of the following clauses applies with 
respect to the school: 

“(i) The school is certified or accredited by a State 
or regional accrediting association or is a candidate 
in good standing for such accreditation under the rules 
of the State or regional accrediting association, showing 
that credits achieved by the students within the edu- 
cation programs are, or will be, accepted at grade 
level by a State certified or regionally accredited 
institution. 

“(ii) The Secretary determines that there is a 
reasonable expectation that the certification or accredi- 
tation described in clause (i), or candidacy in good 
standing for such certification or accreditation, will 
be achieved by the school within 3 years. The school 
seeking accreditation shall remain under the standards 
of the Bureau in effect on the date of enactment of 
the Native American Education Improvement Act of 
2001 until such time as the school is accredited, except 
that if the Bureau standards are in conflict with the 
standards of the accrediting agency, the standards of 
such agency shall apply in such case. 

“(iii) The school is accredited by a tribal depart- 
ment of education if such accreditation is accepted 
by a generally recognized regional or State accredita- 
tion agency. 

“(iv)(I) With respect to a school that lacks accredi- 
tation, or that is not a candidate for accreditation, 
based on circumstances that are not beyond the control 
of the school board, every 3 years an impartial eval- 
uator agreed upon by the Secretary and the grant 
recipient conducts evaluations of the school, and the 
school receives a positive assessment under such 
evaluations. The evaluations are conducted under 
standards adopted by a contractor under a contract 
for the school entered into under the Indian Self-Deter- 
mination and Education Assistance Act (or revisions 
of such standards agreed to by the Secretary and the 


“ 
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grant recipient) prior to the date of enactment of the 
Native American Education Improvement Act of 2001. 

“(II) If the Secretary and a grant recipient other 
than a tribal governing body fail to agree on such 
an evaluator, the tribal governing body shall choose 
the evaluator or perform the evaluation. If the Sec- 
retary and a grant recipient that is a tribal governing 
body fail to agree on such an evaluator, subclause 
(I) shall not apply. 

“(III) A positive assessment by an impartial eval- 
uator under this clause shall not affect the revocation 
of a determination of eligibility by the Secretary where 
such revocation is based on circumstances that were 
within the control of the school board. 

“(2) NOTICE REQUIREMENTS FOR REVOCATION.—The Sec- 
retary shall not revoke a determination that a school is eligible 
for assistance under this part, or reassume control of a school 
that was a Bureau school prior to approval of an application 
submitted under section 5206(b)(1)(A) until the Secretary— 

“(A) provides notice to the tribally controlled school 
and the tribal governing body (within the meaning of sec- 
tion 1141 of the Education Amendments of 1978) of the 
tribally controlled school which states— 

“(i) the specific deficiencies that led to the revoca- 
tion or resumption determination; and 

“ii) the actions that are needed to remedy such 
deficiencies; and 
“(B) affords such authority an opportunity to effect 

the remedial actions. 

“(3) TECHNICAL ASSISTANCE.—The Secretary shall provide 
such technical assistance to enable the school and governing 
body to carry out such remedial actions. 

“(4) HEARING AND APPEAL.—In addition to notice and tech- 
nical assistance under this subsection, the Secretary shall pro- 
vide to the school and governing body— 

“(A) at the request of the school or governing body, 

a hearing on the record regarding the revocation or re- 

assumption determination, to be conducted under the rules 

and regulations described in section 5206(f)(1)(C); and 

“(B) an opportunity to appeal the decision resulting 
from the hearing. 

“(d) APPLICABILITY OF SECTION PURSUANT TO ELECTION UNDER 
SECTION 5208(b).—With respect to a tribally controlled school that 
receives assistance under this part pursuant to an election made 
under section 5208(b)— 

“(1) subsection (b) of this section shall apply; and 

“(2) the Secretary may not revoke eligibility for assistance 
under this part except in conformance with subsection (c) of 
this section. 


25 USC 2506. “SEC. 5207. PAYMENT OF GRANTS; INVESTMENT OF FUNDS. 


“(a) PAYMENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make payments to grantees 
under this part in two payments, of which— 

“(A) the first payment shall be made not later than 

July 1 of each year in an amount equal to 80 percent 
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of the amount which the grantee was entitled to receive 

during the preceding academic year; and 

“(B) the second payment, consisting of the remainder 
to which the grantee is entitled for the academic year, 
shall be made not later than December 1 of each year. 
“(2) EXCESS FUNDING.—In a case in which the amount Deadline. 

provided to a grant recipient under paragraph (1)(A) is in 
excess of the amount that the recipient is entitled to receive 
for the academic year involved, the recipient shall return to 
the Secretary such excess amount not later than 30 days after 
the final determination that the school was overpaid pursuant 
to this section. The amount returned to the Secretary under 
this paragraph shall be distributed equally to all schools in 
the system. 

“(3) NEWLY FUNDED SCHOOLS.—For any school for which 
no payment under this part was made from Bureau funds 
in the preceding academic year, full payment of the amount 
computed for the first academic year of eligibility under this 
part shall be made not later than December 1 of the academic 
year. 

“(4) LATE FUNDING.—With regard to funds for grantees 
that become available for obligation on October 1 of the fiscal 
year for which such funds are appropriated, the Secretary shall 
make payments to grantees not later than December 1 of the 
fiscal year. 

“(5) APPLICABILITY OF CERTAIN TITLE 31 PROVISIONS.—The 
provisions of chapter 39 of title 31, United States Code, shall 
apply to the payments required to be made by paragraphs 
(1), (3), and (4). 

“(6) RESTRICTIONS.—Paragraphs (1), (3), and (4) shall be 
subject to any restriction on amounts of payments under this 
part that are imposed by a continuing resolution or other Act 
appropriating the funds involved. 

“(b) INVESTMENT OF FUNDS.— 

“(1) TREATMENT OF INTEREST AND INVESTMENT INCOME.— 
Notwithstanding any other provision of law, any interest or 
investment income that accrues to any funds provided under 
this part after such funds are paid to the Indian tribe or 
tribal organization and before such funds are expended for 
the purpose for which such funds were provided under this 
part shall be the property of the Indian tribe or tribal organiza- 
tion and shall not be taken into account by any officer or 
employee of the Federal Government in determining whether 
to provide assistance, or the amount of assistance, under any 
provision of Federal law. Such interest income shall be spent 
on behalf of the school. 

“(2) PERMISSIBLE INVESTMENTS.—Funds provided under 
this part may be invested by the Indian tribe or tribal organiza- 
tion before such funds are expended for the purposes of this 
part so long as such funds are— 

“(A) invested by the Indian tribe or tribal organization 
only in obligations of the United States, or in obligations 
or securities that are guaranteed or insured by the United 
States, or mutual (or other) funds registered with the Secu- 
rities and Exchange Commission and which only invest 
in obligations of the United States, or securities that are 
guaranteed or insured by the United States; or 





115 STAT. 2076 


PUBLIC LAW 107-110—JAN. 8, 2002 


“(B) deposited only into accounts that are insure by 
and agency or instrumentality of the United States, or 
are fully collateralized to ensure protection of the funds, 
even in the event of a bank failure. 

“(¢) RECOVERIES.—For the purposes of underrecovery and over- 


recovery determinations by any Federal agency for any other funds, 
from whatever source derived, funds received under this part shall 
not be taken into consideration. 


“SEC. 5208. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINA- 


TION AND EDUCATION ASSISTANCE ACT. 
“(a) CERTAIN PROVISIONS To APPLY TO GRANTS.—The following 


provisions of the Indian Self-Determination and Education Assist- 
ance Act (and any subsequent revisions thereto or renumbering 
thereof), shall apply to grants provided under this part: 


“(1) Section 5(f) (relating to single agency audit). 

“(2) Section 6 (relating to criminal activities; penalties). 

“(3) Section 7 (relating to wage and labor standards). 

“(4) Section 104 (relating to retention of Federal employee 
coverage). 

“(5) Section 105(f) (relating to Federal property). 

“(6) Section 105(k) (relating to access to Federal sources 
of supply). 

“(7) Section 105(1) (relating to lease of facility used for 
administration and delivery of services). 

“(8) Section 106(f) (relating to limitation on remedies 
relating to cost allowances). 

“(9) Section 106(j) (relating to use of funds for matching 
or cost participation requirements). 

“(10) Section 106(k) (relating to allowable uses of funds). 

“(11) Section 108(c) (Model Agreements provisions (1)(a)(5) 
(relating to limitations of costs), (1)(a)(7) (relating to records 
and monitoring), (1)(a)(8) (relating to property), and (a)(1)(9) 
(relating to availability of funds). 

“(12) Section 109 (relating to reassumption). 

“(13) Section 111 (relating to sovereign immunity and 
trusteeship rights unaffected). 

“(b) ELECTION FOR GRANT IN LIEU OF CONTRACT.— 

“(1) IN GENERAL.—Contractors for activities to which this 
part applies who have entered into a contract under the Indian 
Self-Determination and Education Assistance Act that is in 
effect on the date of enactment of the Native American Edu- 
cation Improvement Act of 2001 may, by giving notice to the 
Secretary, elect to have the provisions of this part apply to 
such activity in lieu of such contract. 

“(2) EFFECTIVE DATE OF ELECTION.—Any election made 
under paragraph (1) shall take effect on the first day of July 
immediately following the date of such election. 

“(3) EXCEPTION.—In any case in which the first day of 
July immediately following the date of an election under para- 
graph (1) is less than 60 days after such election, such election 
shall not take effect until the first day of July of year following 
the year in which the election is made. 

“(c) No DUPLICATION.—No funds may be provided under any 


contract entered into under the Indian Self-Determination and Edu- 
cation Assistance Act to pay any expenses incurred in providing 
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any program or services if a grant has been made under this 
part to pay such expenses. 

“(d) TRANSFERS AND CARRYOVERS.— 

“(1) BUILDINGS, EQUIPMENT, SUPPLIES, MATERIALS.—A tribe 
or tribal organization assuming the operation of— 

“(A) a Bureau school with assistance under this part 
shall be entitled to the transfer or use of buildings, equip- 
ment, supplies, and materials to the same extent as if 
it were contracting under the Indian Self-Determination 
and Education Assistance Act; or 

“(B) a contract school with assistance under this part 
shall be entitled to the transfer or use of buildings, equip- 
ment, supplies, and materials that were used in the oper- 
ation of the contract school to the same extent as if it 
were contracting under the Indian Self-Determination and 
Education Assistance Act. 

“(2) FuNDS.—Any tribe or tribal organization which 
assumes operation of a Bureau school with assistance under 
this part and any tribe or tribal organization which elects 
to operate a school with assistance under this part rather 
that to continue as a contract school shall be entitled to any 
funds which would carryover from the previous fiscal year 
as if such school were operated as a contract school. 

“(3) FUNDING FOR SCHOOL IMPROVEMENT.—Any tribe or 
tribal organization that assumes operation of a Bureau school 
or a contract school with assistance under this part shall be 
eligible for funding for the improvement, alteration, replace- 
ment, and repair of facilities to the same extent as a Bureau 
school. 

“(e) EXCEPTIONS, PROBLEMS, AND DISPUTES.—Any exception or 
problem cited in an audit conducted pursuant to section 5206(b)(1), 
any dispute regarding a grant authorized to be made pursuant 
to this part or any amendment to such grant, and any dispute 
involving an administrative cost grant under section 1128 of the 
Education Amendments of 1978 shall be administered under the 
provisions governing such exceptions, problems, or disputes in the 
case of contracts under the Indian Self-Determination and Edu- 
cation Assistance Act. The Equal Access to Justice Act shall apply 
to administrative appeals filed after September 8, 1988, by grantees 
regarding a grant under this part, including an administrative 
cost grant. 


“SEC. 5209. ROLE OF THE DIRECTOR. 


“Applications for grants under this part, and all application 
modifications, shall be reviewed and approved by personnel under 
the direction and control of the Director of the Office of Indian 
Education Programs. Required reports shall be submitted to edu- 
cation personnel under the direction and control of the Director 
of such Office. 


“SEC. 5210. REGULATIONS. 


“The Secretary is authorized to issue reguiations relating to 
the discharge of duties specifically assigned to the Secretary in 
this part. For all other matters relating to the details of planning, 
developing, implementing, and evaluating grants under this part, 
the Secretary shall not issue regulations. 
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25 USC 2510. 


25 USC 2511. 


“SEC, 5211. THE TRIBALLY CONTROLLED GRANT SCHOOL ENDOWMENT 
PROGRAM. 


“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—Each school receiving a grant under 
this part may establish, at a federally insured financial institu- 
tion, a trust fund for the purposes of this section. 

“(2) DEPOSITS AND USE.—The school may provide— 

“(A) for deposit into the trust fund, only funds from 
non-Federal sources, except that the interest on funds 
received from grants provided under this part may be used 
for that purpose; 

“(B) for deposit into the trust fund, any earnings on 
funds deposited in the fund; and 

“(C) for the sole use of the school any noncash, in- 
kind contributions of real or personal property, which may 
at any time be used, sold, or otherwise disposed of. 

“(b) INTEREST.—Interest from the fund established under sub- 
section (a) may periodically be withdrawn and used, at the discre- 
tion of the school, to defray any expenses associated with the 
operation of the school consistent with the purposes of this Act. 


“SEC. 5212. DEFINITIONS. 


“In this part: 

“(1) BUREAU.—The term ‘Bureau’ means the Bureau of 
Indian Affairs of the Department of the Interior. 

“(2) ELIGIBLE INDIAN STUDENT.—The term ‘eligible Indian 
student’ has the meaning given such term in section 1127(f) 
of the Education Amendments of 1978. 

“(3) INDIAN.—The term ‘Indian’ means a member of an 
Indian tribe, and includes individuals who are eligible for mem- 
bership in a tribe, and the child or grandchild of such an 
individual. 

“(4) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Indian tribe, band, nation, or other organized group or commu- 
nity, including an Alaska Native Village Corporation or 
Regional Corporation (as defined in or established pursuant 
to the Alaska Native Claims Settlement Act), which is recog- 
nized as eligible for the special programs and services provided 
by the United States to Indians because of their status as 
Indians. 

“(5) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means a public board of education or other 
public authority legally constituted within a State for either 
administrative control or direction of, or to perform a service 
function for, public elementary schools or secondary schools 
in a city, county, township, school district, or other political 
subdivision of a State or such combination of school districts 
or counties as are recognized in a State as an administrative 
agency for the State’s public elementary schools or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary school or secondary school. 

“(6) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Interior. 

“(7) TRIBAL GOVERNING BODY.—The term ‘tribal governing 
body’ means, with respect to any school that receives assistance 
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under this Act, the recognized governing body of the Indian 
tribe involved. 
“(8) TRIBAL ORGANIZATION.— 

“(A) IN GENERAL.—The term ‘tribal organization’ 
means— 

“i) the recognized governing body of any Indian 
tribe; or 

“(ii) any legally established organization of Indians 
that— 

“(I) is controlled, sanctioned, or chartered by 
such governing body or is democratically elected 
by the adult members of the Indian community 
to be served by such organization; and 

“(II) includes the maximum participation of 
Indians in all phases of the organization’s activi- 
ties. 

“(B) AUTHORIZATION.—In any case in which a grant 
is provided under this part to an organization to provide 
services through a tribally controlled school benefiting more 
than one Indian tribe, the approval of the governing bodies 
of Indian tribes representing 80 percent of the students 
attending the tribally controlled school shall be considered 
a sufficient tribal authorization for such grant. 

“(9) TRIBALLY CONTROLLED SCHOOL.—The term ‘tribally 
controlled school’ means a school that— 

“(A) is operated by an Indian tribe or a tribal organiza- 
tion, enrolling students in kindergarten through grade 12, 
including a preschool; 

“(B) is not a local educational agency; and 

“(C) is not directly administered by the Bureau of 
Indian Affairs.”. 


SEC. 1044. LEASE PAYMENTS BY THE OJIBWA INDIAN SCHOOL. 


(a) IN GENERAL.—Notwithstanding the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2501 et seq.), or the regulations 
promulgated under such Act, the Ojibwa Indian School located 
in Belcourt, North Dakota, may use amounts received under such 
Act to enter into, and make payments under, a lease described 
in subsection (b). 

(b) LEASE.—A lease described in this subsection is a lease 
that— 

(1) is entered into by the Ojibwa Indian School for the 
use of facilities owned by St. Ann’s Catholic Church located 
in Belcourt, North Dakota; 

(2) is entered into in the 2001-2002 school year, or any 
other school year in which the Ojibwa Indian School will use 
such facilities for school purposes; 

(3) requires lease payments in an amount determined 
appropriate by an independent lease appraiser that is selected 
by the parties to the lease, except that such amount may 
not exceed the maximum amount per square foot that is being 
paid by the Bureau of Indian Affairs for other similarly situated 
Indian schools under the Indian Self-Determination and Edu- 
cation Assistance Act (Public Law 93-638); and 

(4) contains a waiver of the right of St. Ann’s Catholic 
Church to bring an action against the Ojibwa Indian School, 
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the Turtle Mountain Band of Chippewa, or the Federal Govern- 

ment for the recovery of any amounts remaining unpaid under 

leases entered into prior to the date of enactment of this Act. 

(c) METHOD OF FUNDING.—Amounts shall be made available 
by the Bureau of Indian Affairs to make lease payments under 
this section in the same manner as amounts are made available 
to make payments under leases entered into by Indian schools 
under the Indian Self-Determination and Education Assistance Act 
(Public Law 93-638). 

(d) OPERATION AND MAINTENANCE FUNDING.—The Bureau of 
Indian Affairs shall provide funding for the operation and mainte- 
nance of the facilities and property used by the Ojibwa Indian 
School under the lease entered into under subsection (a) so long 
as such facilities and property are being used by the School for 
educational purposes. 


SEC. 1045. ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS. 


Section 5404(a) of the Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School Improvement Amendments of 
1988 (25 U.S.C. 138d—2(a)) is amended— 

(1) by striking the matter preceding paragraph (1) and 
inserting the following: 

“(a) IN GENERAL.—The Secretary of the Interior shall not dis- 
qualify from continued receipt of general assistance payments from 
the Bureau of Indian Affairs an otherwise eligible Indian for whom 
the Bureau is making or may make general assistance payments 
(or exclude such an individual from continued consideration in 
determining the amount of general assistance payments for a house- 
hold) because the individual is enrolled (and is making satisfactory 
progress toward completion of a program or training that can 
reasonably be expected to lead to gainful employment) for at least 
half-time study or training in—”; and 

(2) by striking paragraph (4), and inserting the following: 
“(4) other programs or training approved by the Secretary 
or by tribal education, employment or training programs.”. 


PART E—HIGHER EDUCATION ACT OF 1965 


SEC. 1051. PREPARING TOMORROW’S TEACHERS TO USE TECHNOLOGY. 


Title II of the Higher Education Act of 1965 (20 U.S.C. 1021 
et seq.) is amended— 
(1) by striking the title heading and inserting the following: 


“TITLE II—TEACHER QUALITY 
ENHANCEMENT 


“PART A—TEACHER QUALITY ENHANCEMENT 
GRANTS FOR STATES AND PARTNERSHIPS”; 


20 USC 1021- (2) by striking “this title’ each place it appears and 
1030. inserting “this part”; and 
(3) by adding at the end the following: 
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“PART B—PREPARING TOMORROW’S 
TEACHERS TO USE TECHNOLOGY 


“SEC. 221. PURPOSE AND PROGRAM AUTHORITY. 20 USC 1041. 


“(a) PURPOSE.—It is the purpose of this part to assist consortia 
of public and private entities— 

“(1) to carry out programs that prepare prospective teachers 
to use advanced technology to prepare all students to meet 
challenging State and local academic content and student aca- 
demic achievement standards; and 

“(2) to improve the ability of institutions of higher education 
to carry out such programs. 

“(b) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized to award Grants 
grants to eligible applicants, or enter into contracts or coopera- Contracts 
tive agreements with eligible applicants, on a competitive basis 
in order to pay for the Federal share of the cost of projects 
to develop or redesign teacher preparation programs to enable 
prospective teachers to use advanced technology effectively in 
their classrooms. 

“(2) PERIOD OF AWARDS.—The Secretary may award grants, 
or enter into contracts or cooperative agreements, under this 
part for periods that are not more than 5 years in duration. 


“SEC, 222. ELIGIBILITY. 20 USC 1042. 


“(a) ELIGIBLE APPLICANTS.—In order to receive a grant or enter 
into a contract or cooperative agreement under this part, an 
applicant shall be a consortium that includes the following: 

“(1) At least one institution of higher education that awards 
baccalaureate degrees and prepares teachers for their initial 
entry into teaching. 

“(2) At least one State educational agency or local edu- 
cational agency. 

“(3) One or more of the following entities: 

“(A) An institution of higher education (other than 

the institution described in paragraph (1)). 

“(B) A school or department of education at an institu- 
tion of higher education. 

“(C) A school or college of arts and sciences (as defined 
in section 201(b)) at an institution of higher education. 

“(D) A professional association, foundation, museum, 
library, for-profit business, public or private nonprofit 
organization, community-based organization, or other 
entity, with the capacity to contribute to the technology- 
related reform of teacher preparation programs. 

“(b) APPLICATION REQUIREMENTS.—In order to receive a grant 
or enter into a contract or cooperative agreement under this part, 
an eligible applicant shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require. Such application shall include the 
following: 

“(1) A description of the proposed project, including how 
the project would— 

“(A) ensure that individuals participating in the project 
would be prepared to use advanced technology to prepare 
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all students, including groups of students who are under- 

represented in technology-related fields and groups of stu- 

dents who are economically disadvantaged, to meet chal- 
lenging State and local academic content and student aca- 
demic achievement standards; and 

“(B) improve the ability of at least one participating 
institution of higher education described in section 
222(a)(1) to ensure such preparation. 

“(2) A demonstration of— 

“(A) the commitment, including the financial commit- 
ment, of each of the members of the consortium for the 
proposed project; and 

“(B) the active support of the leadership of each 
organization that is a member of the consortium for the 
proposed project. 

“(3) A description of how each member of the consortium 
will participate in project activities. 

“(4) A description of how the proposed project will be contin- 
ued after Federal funds are no longer awarded under this 
part for the project. 

“(5) A plan for the evaluation of the project, which shall 
include benchmarks to monitor progress toward specific project 
objectives. 

“(¢) MATCHING REQUIREMENTS.— 

“(1) IN GENERAL.—The Federal share of the cost of any 
project funded under this part shall not exceed 50 percent. 
Except as provided in paragraph (2), the non-Federal share 
of the cost of such project may be provided in cash or in 
kind, fairly evaluated, including services. 

“(2) ACQUISITION OF EQUIPMENT.—Not more than 10 per- 
cent of the funds awarded for a project under this part may 
be used to acquire equipment, networking capabilities, or infra- 
structure, and the non-Federal share of the cost of any such 
acquisition shall be provided in cash. 


20 USC 1043. “SEC. 223. USE OF FUNDS. 


“(a) REQUIRED USES.—A consortium that receives a grant or 


enters into a contract or cooperative agreement under this part 
shall use funds made available under this part for— 


“(1) a project creating one or more programs that prepare 
prospective teachers to use advanced technology to prepare 
all students, including groups of students who are underrep- 
resented in technology-related fields and groups of students 
who are economically disadvantaged, to meet challenging State 
and local academic content and student academic achievement 
standards; and 

“(2) evaluating the effectiveness of the project. 

“(b) PERMISSIBLE USES.—The consortium may use funds made 


available under this part for a project, described in the application 
submitted by the consortium under this part, that carries out the 
purpose of this part, such as the following: 


“(1) Developing and implementing high-quality teacher 
preparation programs that enable educators— 
“(A) to learn the full range of resources that can be 
accessed through the use of technology; 
“(B) to integrate a variety of technologies into curricula 
and instruction in order to expand students’ knowledge; 
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“(C) to evaluate educational technologies and their 
potential for use in instruction; 

“(D) to help students develop their technical skills; 
and 

“(E) to use technology to collect, manage, and analyze 
data to improve teaching and decisionmaking. 

“(2) Developing alternative teacher development paths that 
provide elementary schools and secondary schools with well- 
prepared, technology-proficient educators. 

“(3) Developing achievement-based standards and assess- 
ments aligned with the standards to measure the capacity 
of prospective teachers to use technology effectively in their 
classrooms. 

“(4) Providing technical assistance to entities carrying out 
other teacher preparation programs. 

“(5) Developing and disseminating resources and informa- 
tion in order to assist institutions of higher education to prepare 
teachers to use technology effectively in their classrooms. 

“(6) Subject to section 222(c)(2), acquiring technology equip- 
ment, networking capabilities, infrastructure, software, and dig- 
ital curricula to carry out the project. 


“SEC, 224. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1044. 


“There are authorized to be appropriated to carry out this 
part such sums as may be necessary for each of fiscal years 2002 
and 2003.”. 


SEC. 1052. CONTINUATION OF AWARDS. 20 USC 6301 


note. 


Notwithstanding any other provision of this Act or the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 
et seq.), in the case of a person or entity that was awarded a 
grant, relating to preparing tomorrow’s teachers to use technology, 
that was made pursuant to section 3122 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6832) prior to the 
date of enactment of this Act, the Secretary of Education shall 
continue to provide funds in accordance with the terms of such 
award until the date on which the award period terminates. 


PART F—GENERAL EDUCATION PROVISIONS 
ACT 


SEC. 1061. STUDENT PRIVACY, PARENTAL ACCESS TO INFORMATION, 
AND ADMINISTRATION OF CERTAIN PHYSICAL EXAMINA- 
TIONS TO MINORS. 


Section 445(b) of the General Education Provisions Act (20 
U.S.C. 1232h(b)) is amended— 

(1) by striking paragraphs (1) through (7) and inserting 
the following new paragraphs: 

“(1) political affiliations or beliefs of the student or the 
student’s parent; 

“(2) mental or psychological problems of the student or 
the student’s family; 

“(3) sex behavior or attitudes; 

“(4) illegal, anti-social, self-incriminating, or demeaning 
behavior; 

“(5) critical appraisals of other individuals with whom 
respondents have close family relationships; 
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“(6) legally recognized privileged or analogous relationships, 
such as those of lawyers, physicians, and ministers; 

“(7) religious practices, affiliations, or beliefs of the student 
or student’s parent; or 

“(8) income (other than that required by law to determine 
eligibility for participation in a program or for receiving finan- 
cial assistance under such program),”; 

(2) by redesignating subsections (c) through (e) as sub- 
sections (d) through (f), respectively; and 

(3) by inserting after subsection (b) the following new sub- 
section: 

“(c) DEVELOPMENT OF LOCAL POLICIES CONCERNING STUDENT 
PRIVACY, PARENTAL ACCESS TO INFORMATION, AND ADMINISTRATION 
OF CERTAIN PHYSICAL EXAMINATIONS TO MINORS.— 

“(1) DEVELOPMENT AND ADOPTION OF LOCAL POLICIES.— 
Except as provided in subsections (a) and (b), a local educational 
agency that receives funds under any applicable program shall 
develop and adopt policies, in consultation with parents, 
regarding the following: 

“(A)(i) The right of a parent of a student to inspect, 
upon the request of the parent, a survey created by a 
third party before the survey is administered or distributed 
by a school to a student; and 

“(ii) any applicable procedures for granting a request 
by a parent for reasonable access to such survey within 
a reasonable period of time after the request is received. 

“(B) Arrangements to protect student privacy that are 
provided by the agency in the event of the administration 
or distribution of a survey to a student containing one 
or more of the following items (including the right of a 
parent of a student to inspect, upon the request of the 
parent, any survey containing one or more of such items): 

“(i) Political affiliations or beliefs of the student 
or the student’s parent. 

“Gi) Mental or psychological problems of the stu- 
dent or the student’s family. 

“(111) Sex behavior or attitudes. 

“Gv) Illegal, anti-social, self-incriminating, or 
demeaning behavior. 

“(v) Critical appraisals of other individuals with 
whom respondents have close family relationships. 

“(vi) Legally recognized privileged or analogous 
relationships, such as those of lawyers, physicians, and 
ministers. 

“(vii) Religious practices, affiliations, or »eliefs of 
the student or the student’s parent. 

“(viii) Income (other than that required by law 
to determine eligibility for participation in a program 
or for receiving financial assistance under such pro- 
gram). 

“(C)\(i) The right of a parent of a student to inspect, 
upon the request of the parent, any instructional material 
— as part of the educational curriculum for the student; 
an 

“(ii) any applicable procedures for granting a request 
by a parent for reasonable access to instructional material 
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within a reasonable period of time after the request is 
received. 

“(D) The administration of physical examinations or 
screenings that the school or agency may administer to 
a student. 

“(E) The collection, disclosure, or use of personal 
information collected from students for the purpose of mar- 
keting or for selling that information (or otherwise pro- 
viding that information to others for that purpose), 
including arrangements to protect student privacy that 
are provided by the agency in the event of such collection, 
disclosure, or use. 

“F)(i) The right of a parent of a student to inspect, 
upon the request of the parent, any instrument used in 
the collection of personal information under subparagraph 
(E) before the instrumcnat is administered or distributed 
to a student; and 

“(ii) any applicable procedures for granting a request 
by a parent for reasonable access to such instrument within 
a reasonable period of time after the request is received. 
“(2) PARENTAL NOTIFICATION.— 

“(A) NOTIFICATION OF POLICIES.—The policies devel- 
oped by a local educational agency under paragraph (1) 
shall provide for reasonable notice of the adoption or contin- 
ued use of such policies directly to the parents of students 
enrolled in schools served by that agency. At a minimum, 
the agency shall— 

“(i) provide such notice at least annually, at the 
beginning of the school year, and within a reasonable 
period of time after any substantive change in such 
policies; and 

“(ii) offer an opportunity for the parent (and for 
purposes of an activity described in subparagraph 
(C)(i), in the case of a student of an appropriate age, 
the student) to opt the student out of participation 
in an activity described in subparagraph (C). 

“(B) NOTIFICATION OF SPECIFIC EVENTS.—The local edu- 
cational agency shall directly notify the parent of a student, 
at least annually at the beginning of the school year, of 
the specific or approximate dates during the school year 
when activities described in subparagraph (C) are sched- 
uled, or expected to be scheduled. 

“(C) ACTIVITIES REQUIRING NOTIFICATION.—The fol- 
lowing activities require notification under this paragraph: 

“(j) Activities involving the collection, disclosure, 
or use of personal information collected from students 
for the purpose of marketing or for selling that informa- 
tion (or otherwise providing that information to others 
for that purpose). 

“(ji) The administration of any survey containing 
one or more items described in clauses (i) through 
(viii) of paragraph (1)(B). 

“(jii) Any nonemergency, invasive physical exam- 
ination or screening that is— 

“(I) required as a condition of attendance; 
“(II) administered by the school and scheduled 
by the school in advance; and 
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“(III) not necessary to protect the immediate 
health and safety of the student, or of other stu- 
dents. 

“(3) EXISTING POLICIES.—A local educational agency need 
not develop and adopt new policies if the State educational 
agency or local educational agency has in place, on the date 
of enactment of the No Child Left Behind Act of 2001, policies 
covering the requirements of paragraph (1). The agency shall 
provide reasonable notice of such existing policies to parents 
and guardians of students, in accordance with paragraph (2). 

“(4) EXCEPTIONS.— 

“(A) EDUCATIONAL PRODUCTS OR SERVICES.—Paragraph 
(1)(E) does not apply to the collection, disclosure, or use 
of personal information collected from students for the 
exclusive purpose of developing, evaluating, or providing 
educational products or services for, or to, students or 
educational institutions, such as the following: 

“(i) College or other postsecondary education 
recruitment, or military recruitment. 

“ii) Book clubs, magazines, and programs pro- 
viding access to low-cost literary products. 

“ii) Curriculum and instructional materials used 
by elementary schools and secondary schools. 

“iv) Tests and assessments used by elementary 
schools and secondary schools to provide cognitive, 
evaluative, diagnostic, clinical, aptitude, or achieve- 
ment information about students (or to generate other 
statistically useful data for the purpose of securing 
such tests and assessments) and the subsequent anal- 
ysis and public release of the aggregate data from 
such tests and assessments. 

“(v) The sale by students of products or services 
to raise funds for school-related or education-related 
activities. 

“(vi) Student recognition programs. 

“(B) STATE LAW EXCEPTION.—The provisions of this 
subsection— 

“(j) shall not be construed to preempt applicable 
provisions of State law that require parental notifica- 
tion; and 

“(ii) do not apply to any physical examination or 
screening that is permitted or required by an applicable 
State law, including physical examinations or 
screenings that are permitted without parental 
notification. 

“(5) GENERAL PROVISIONS.— 

“(A) RULES OF CONSTRUCTION.— 

“(i) This section does not supersede section 444. 

“(ii) Paragraph (1)(D) does not apply to a survey 
administered to a student in accordance with the 
Individuals with Disabilities Education Act (20 U.S.C. 
1400 et seq.). 

“(B) STUDENT RIGHTS.—The rights provided to parents 
under this section transfer to the student when the student 
turns 18 years old, or is an emancipated minor (under 
an applicable State law) at any age. 
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“(C) INFORMATION ACTIVITIES.—The Secretary shall 
annually inform each State educational agency and each 
local educational agency of the educational agency’s obliga- 
tions under this section and section 444. 

“(D) FUNDING.—A State educational agency or local 
educational agency may use funds provided under part 
A of title V of the Elementary and Secondary Education 
Act of 1965 to enhance parental involvement in areas 
affecting the in-school privacy of students. 

“(6) DEFINITIONS.—As used in this subsection: 

“(A) INSTRUCTIONAL MATERIAL.—The term ‘instruc- 
tional material’ means instructional content that is pro- 
vided to a student, regardless of its format, including 
printed or representational materials, audio-visual mate- 
rials, and materials in electronic or digital formats (such 
as materials accessible through the Internet). The term 
does not include academic tests or academic assessments. 

“(B) INVASIVE PHYSICAL EXAMINATION.—The term 
‘Invasive physical examination’ means any medical exam- 
ination that involves the exposure of private body parts, 
or any act during such examination that includes incision, 
insertion, or injection into the body, but does not include 
a hearing, vision, or scoliosis screening. 

“(C) LOCAL EDUCATIONAL AGENCY.—The term ‘local 
educational agency’ means an elementary school, secondary 
school, school district, or local board of education that 
is the recipient of funds under an applicable program, 
but does not include a postsecondary institution. 

“(D) PARENT.—The term ‘parent’ includes a legal 
guardian or other person standing in loco parentis (such 
as a grandparent or stepparent with whom the child lives, 
or a person who is legally responsible for the welfare of 
the child). 

“(E) PERSONAL INFORMATION.—The term ‘personal 
information’ means individually identifiable information 
including— 

“(i) a student or parent’s first and last name; 

“(ii) a home or other physical address (including 
street name and the name of the city or town); 

“(iii) a telephone number; or 

“(iv) a Social Security identification number. 

“(F) STUDENT.—The term ‘student’ means any 
elementary school or secondary school student. 

“(G) SURVEY.—The term ‘survey’ includes an evalua- 
tion.”. 


SEC. 1062. TECHNICAL CORRECTIONS. 


The General Education Provisions Act (20 U.S.C. 1221 et seq.) 
is amended as follows: 

(1) SECTION 431.—Section 422 (the second place it appears) 

(20 U.S.C. 1231a), relating to collection and dissemination of 
information, is redesignated as section 431. 

(2) SECTION 441.—Section 3501(c) of the Augustus F. Haw- 20 USC 1232d. 
kins-Robert T. Stafford Elementary and Secondary School 
Improvement Amendments of 1988 (102 Stat. 357) is amended 
by striking “through ‘such Act)’” and inserting “through ‘Act 
of 1965’”, effective as of the date of enactment of that law. 
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5 USC 5314 note. 


20 USC 3427. 


(3) SECTION 444.—Section 444 (20 U.S.C. 1232g) is 
amended— 

(A) in subsection (a)(1), by moving subparagraph (B) 
four ems to the left; 

(B) in subsection (b)(1\J), by moving subparagraph 
(J)\(i) and clause (ii) of subparagraph (J) each two ems 
to the left; 

(C) in the undesignated text following subsection 
(b)(1)(J)(ii), by striking “clause (E)” and inserting “subpara- 
graph (E)”; and 

(D) in subsection (b), by moving paragraph (7)(A) and 
subparagraph (B) of paragraph (7) each two ems to the 
left. 

(4) SECTION 447.—Section 447(b) (20 U.S.C. 1232j(b)) is 
amended by striking “et seq.”. 

(5) SECTION 475.—Section 475(b)(2) (20 U.S.C. 1235d) is 
amended by striking “section 4703(3)” and inserting “section 
473(3)”. 

(6) SECTION 477.—Section 477 (20 U.S.C. 1235f) is amended 
by striking “section 4702” and inserting “472”. 


PART G—MISCELLANEOUS OTHER STATUTES 


SEC. 1071. TITLE 5 OF THE UNITED STATES CODE. 


(a) COMPENSATION.—Section 5314 of title 5, United States Code, 
is amended by adding at the end the following: 
“Under Secretary of Education”. 
(b) EFFECTIVE DATE.—This section shall take effect on the 
first day of the first pay period on or after the date of enactment 
of this Act. 


SEC. 1072. DEPARTMENT OF EDUCATION ORGANIZATION ACT. 
(a) COORDINATOR FOR THE OUTLYING AREAS.—Title II of the 


Department of Education Organization Act (20 U.S.C. 3411 et seq.) 
is amended by adding at the end the following new section: 


“COORDINATOR FOR THE OUTLYING AREAS 


“SEC. 220. (a) ESTABLISHMENT.—The Secretary shall designate 
an office of the Department to coordinate the activities of the 
Department as they relate to the outlying areas. 

“(b) APPOINTMENT.—Not later than 90 days after the date of 
enactment of the No Child Left Behind Act of 2001, the head 
of the office designated under subsection (a) shall appoint a coordi- 
nator for the outlying areas, who shall be a person with substantial 
experience in the operation of Federal programs in the outlying 
areas. 

“(c) DuTIES.—The coordinator for the outlying areas shall— 

“(1) serve as the principal advisor to the Department on 

Federal matters affecting the outlying areas; 

“(2) evaluate, on a periodic basis, the needs of education 
programs in the outlying areas; 

“(3) assist with the coordination of programs that serve 
the outlying areas; and 

“(4) provide guidance to programs within the Department 
that serve the outlying areas. 

“(d) OUTLYING AREAS DEFINED.—As used in this section, the 
term ‘outlying areas’ includes Guam, the Virgin Islands, American 
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Samoa, and the Commonwealth of the Northern Marianas Islands, 
but does not include the freely associated states of the Republic 
of the Marshall Islands, the Federated States of Micronesia, and 
the Republic of Palau.”. 

(b) RENAMING OF OFFICE.—The Department of Education 
Organization Act (20 U.S.C. 3401 et seq.) is amended by striking 20 USC 3420, 
“Office of Bilingual Education and Minority Languages Affairs” 3423d, 3473. 
and “Office of Bilingual Education” each place either such term 
appears and inserting “Office of English Language Acquisition, 
Language Enhancement, and Academic Achievement for Limited 
English Proficient Students”. 

(c) CLERICAL AMENDMENTS.—The Department of Education 
Organization Act (20 U.S.C. 3401 et seq.) is amended as follows: 

(1) TABLE OF CONTENTS.—The table of contents in section 

1 (20 U.S.C. 3401 note) is amended— 

(A) by amending the item relating to section 209 to 
read as follows: 

. 209. Office of English Language Acquisition, Language Enhancement, and 

Academic Achievement for Limited English Proficient Students.”; 
(B) by amending the item relating to section 216 to 
read as follows: 

. 216. Office of English Language Acquisition, Language Enhancement, and 

Academic Achievement for Limited English Proficient Students.”; and 
(C) by inserting after the item relating to section 217 
the following new items: 

. 218. Office of Educational Technology. 

. 219. Liaison for Proprietary Institutions of Higher Education. 

. 220. Coordinator for the Outlying Areas.”. 

(2) SECTION HEADINGS.— 

(A) SECTION 209.—The section heading for section 209 
of the Department of Education Organization Act (20 U.S.C. 
3420) is amended to read as follows: 


“OFFICE OF ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCE- 
MENT, AND ACADEMIC ACHIEVEMENT FOR LIMITED ENGLISH PRO- 
FICIENT STUDENTS”. 


(B) SECTION 216.—The section heading for section 216 
of the Department of Education Organization Act (20 U.S.C. 
3423d) is amended to read as follows: 


“SEC. 216. OFFICE OF ENGLISH LANGUAGE ACQUISITION, LANGUAGE 
ENHANCEMENT, AND ACADEMIC ACHIEVEMENT FOR LIM- 
ITED ENGLISH PROFICIENT STUDENTS.”. 


(d) CONFORMING AMENDMENTS.—Sections 209 and 216 of the 
Department of Education Organization Act (20 U.S.C. 3420, 3423d) 
are amended by striking “Director of Bilingual Education and 
Minority Languages Affairs” each place such term appears and 
inserting “Director of English Language Acquisition, Language 
Enhancement, and Academic Achievement for Limited English Pro- 
ficient Students”. 

(e) TECHNICAL CORRECTIONS.— 

(2) SECTION 202.—Paragraph (3) of section 202(b) (20 U.S.C. 
3412(b)(3)), relating to the Assistant Secretary for Educational 
Research and Improvement (as added by section 913(2) of the 
Goals 2000: Educate America Act (108 Stat. 223)), is redesig- 
nated as paragraph (4). 


89-1940 -03- 36 QL3 Part 2 
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20 USC 6052. 


(3) SECTION 218.—Section 216 (the second place it appears) 
(20 U.S.C. 3425), relating to the Office of Educational Tech- 
nology (as added by section 233(a) of the Goals 2000: Educate 
America Act (108 Stat. 154), is redesignated as section 218. 


SEC. 1073. EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999. 


Section 4{b) of the Education Flexibility Partnership Act of 
1999 (20 U.S.C. 5891b(b)) is amended to read as follows: 

“(b) INCLUDED PROGRAMS.—The statutory or regulatory require- 
ments referred to in subsection (a)(1)(A) are any such requirements 
for programs that are authorized under the following provisions 
and under which the Secretary provides funds to State educational 
agencies on the basis of a formula: 

“(1) The following provisions of the Elementary and Sec- 

ondary Education Act of 1965: 

“(A) Part A (other than sections 1111 and 1116), sub- 
part 3 of part B, and parts C, D, and F of title I. 

“(B) Subparts 2 and 3 of part A of title II. 

“(C) Subpart 1 of part D of title II. 

“(D) Subpart 4 of part B of title III, if the funding 
trigger in section 3001 of such Act is not reached. 

“(E) Subpart 1 of part A of title IV. 

“(F) Part A of title V. 
“(2) The Carl D. Perkins Vocational and Technical Edu- 

cation Act of 1998 (20 U.S.C. 2301 et seq.).”. 


SEC. 1074. EDUCATIONAL RESEARCH, DEVELOPMENT, DISSEMINATION, 
AND IMPROVEMENT ACT OF 1994. 


The Educational Research, Development, Dissemination, and 
Improvement Act of 1994 (20 U.S.C. 6001 et seq.) is amended 
by adding after part I the following new part: 


“PART J—CERTAIN MULTIYEAR GRANTS AND 
CONTRACTS 


“SEC. 995. CONTINUATION OF AWARDS. 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
from funds appropriated under subsection (b), the Secretary— 

“(1) shall continue to fund any multiyear grant or contract 
awarded under section 3141 and parts A and C of title XIII 
of the Elementary and Secondary Education Act of 1965 (as 
such provisions were in effect on the day preceding the date 
of enactment of the No Child Left Behind Act of 2001), for 
the duration of that multiyear award in accordance with its 
terms; and 

“(2) may extend, on a year-to-year basis, any multiyear 
grant or contract awarded under an authority described in 
paragraph (1) that expires after the enactment of the No Child 
Left Behind Act of 2001, but before the enactment of successor 
authority to this Act. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each fiscal year such sums as may be nec- 
essary to carry out subsection (a).”. 


SEC. 1075. NATIONAL CHILD PROTECTION ACT OF 1993. 


Section 5(9) of the National Child Protection Act of 1993 (42 
U.S.C. 5119c(9)) is amended— 
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(1) in subparagraph (A)(i), by inserting “(including an indi- 
vidual who is employed by a school in any capacity, including 
as a child care provider, a teacher, or another member of 
school personnel)” before the semicolon at the end; and 

(2) in subparagraph (B)(i), by inserting “(including an indi- 
vidual who seeks to be employed by a school in any capacity, 
including as a child care provider, a teacher, or another member 
of school personnel)” before the semicolon at the end. 


SEC. 1076. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) LEGISLATIVE BRANCH APPROPRIATIONS ACT, 1997.—Section 
5(d)(1) of the Legislative Branch Appropriations Act, 1997 (2 U.S.C. 
117b—2(d)(1)) is amended— 

(1) by striking “14101” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 8801)”. 

(b) LEGISLATIVE BRANCH APPROPRIATIONS ACT, 1987.—Section 
104(3)(B)(ii) of the Legislative Branch Appropriations Act, 1987 
(as incorporated by reference in section 101(j) of Public Law 99- 
500 and Public Law 99-591) (2 U.S.C. 117e(3)(B)(ii)) is amended 
by striking “14101” and inserting “9101”. 

(c) NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING PoLicy ACT OF 1977.—Section 1417(j)(1)(B) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(j)(1)(B)) is amended— 

(1) by striking “14101(25)” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 8801(25))”. 

(d) REFUGEE EDUCATION ASSISTANCE ACT OF 1980.—Section 
101(1) of the Refugee Education Assistance Act of 1980 (8 U.S.C. 
1522 note) is amended by striking “14101” and inserting “9101”. 

(e) TITLE 10, UNITED STATES CODE.—Section 2194(e)(2) of title 
10, United States Code, is amended— 

(1) by striking “14101” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 8801)”. 

(f) Toxic SUBSTANCES CONTROL ACT.— 

(1) ASBESTOS.—Paragraphs (7), (9) and (12) of section 202 
of the Toxic Substances Control Act (15 U.S.C. 2642) are 
amended by striking “14101” and inserting “9101”. 

(2) RADON.—Section 302(1)(A) of the Toxic Substances Con- 
trol Act (15 U.S.C. 2662(1)(A)) is amended by striking “14101” 
and inserting “9101”. 

(g) HIGHER EDUCATION ACT OF 1965.—Paragraphs (4), (5), (6), 
(10), and (14) of section 103 of the Higher Education Act of 1965 
(20 U.S.C. 1003) are amended by striking “14101” and inserting 
“S10F” 

(h) GENERAL EDUCATION PROVISIONS AcCT.—Section 425(6) of 
the General Education Provisions Act (20 U.S.C. 1226c(6)) is 
amended by striking “14701” and inserting “9601”. 

(i) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.—Section 
613(f) of the Individuals with Disabilities Education Act (20 U.S.C. 
1413(f)) is amended by striking paragraph (3). 

(j) EDUCATION AMENDMENTS OF 1972.—Section 908(2)(B) of the 
Education Amendments of 1972 (20 U.S.C. 1687(2)(B)) is amended 
by striking “14101” and inserting “9101”. 

(k) CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION 
AcT OF 1998.—Section 3 of the Carl D. Perkins Vocational and 
Technical Education Act of 1998 (20 U.S.C. 2302) is amended— 

(1) in paragraph (5)— 
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26 USC 1397E. 


(A) by striking “10306” and inserting “5206”; and 
(B) by striking “(20 U.S.C. 8066)”; 

(2) in paragraph (8), by striking “14101” and inserting 
“9101”; and 

(3) in paragraphs (16) and (21)— 

(A) by striking “14101” and inserting “9101”; and 
(B) by striking “(20 U.S.C. 8801)”. 

(1) EDUCATION FOR ECONOMIC SECURITY ACT.— 

(1) ECONOMIC SECURITY.—Section 3(3) of the Education 
for Economic Security Act (20 U.S.C. 3902) is amended— 

(A) in paragraph (3), by striking “198(a)(7)” and 

inserting “9101”; 

(B) in paragraph (7), by striking “198(a)(10)” and 
inserting “9101”; and 
(C) in paragraph (12), by striking “198(a)(17)” and 

inserting “9101”. 

(2) ASBESTOS.—Section 511 of the Education for Economic 
Security Act (20 U.S.C. 4020) is amended— 

(A) in paragraph (4)(A), by striking “198(a)(10)” and 
inserting “9101”; and 
(B) in paragraph (5)(A), by striking “198(a)(7)” and 

inserting “9101”. 

(m) JAMES MADISON MEMORIAL FELLOWSHIP ACT.—Section 
815(4) of the James Madison Memorial Fellowship Act (20 U.S.C. 
4514(4)) is amended by striking “14101” and inserting “9101”. 

(n) NATIONAL ENVIRONMENTAL EDUCATION ACT.—Section 3(5) 
of the National Environmental Education Act (20 U.S.C. 5502(5)) 
is amended— 

(1) by striking “14101” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 3381)”. 

(0) EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999.—Section 
3(1) of the Education Flexibility Partnership Act of 1999 (20 U.S.C. 
5891a(1)) is amended by striking “14101” and inserting “9101”. 

(p) DISTRICT OF COLUMBIA COLLEGE ACCESS ACT OF 1999.— 
Section 3(c)(5) of the District of Columbia College Access Act of 
1999 (Public Law 106-98; 113 Stat. 1323) is amended— 

(1) by striking “14101” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 8801)”. 

(q) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994.—Paragraph 
(5) of section 502(b) of the School-to-Work Opportunities Act of 
1994 (20 U.S.C. 6212(b)(5)) is amended to read as follows: 

“(5) parts K through N of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994; 
and”. 

(r) NATIONAL EDUCATION STATISTICS ACT OF 1994.—Paragraphs 
(4) and (6) of section 402(c) of the National Education Statistics 
Act of 1994 (20 U.S.C. 9001(c)) are amended by striking “14101” 
and inserting “9101”. 

(s) ADULT EDUCATION AND FAMILY LITERACY ACT.—Section 
203(13) of the Adult Education and Family Literacy Act (20 U.S.C. 
9202(13)) is amended— 

(1) by striking “14101” and inserting “9101”; and 

(2) by striking “(20 U.S.C. 8801)”. 

(t) INTERNAL REVENUE CODE OF 1986.—Section 1397E(d)(4)(B) 
of the Internal Revenue Code of 1986 is amended by striking 
“14101” and inserting “9101”. 

(u) REHABILITATION ACT OF 1973.— 
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(1) RESEARCH.—Section 202(b)(4)(A)(i) of the Rehabilitation 

Act of 1973 (29 U.S.C. 762(b)(4)(A)(i)) is amended by striking 

“14101” and inserting “9101”. 

(2) NONDISCRIMINATION.—Section 504(b)(2)(B) of the 

Rehabilitation Act of 1973 (29 U.S.C. 794(b)(2)(B)) is amended 

by striking “14101” and inserting “9101”. 

(v) FAMILY AND MEDICAL LEAVE AcT OF 1993.—Section 
108(a)(1)(A) of the Family and Medical Leave Act of 1993 (29 
U.S.C. 2618(a)(1)(A)) is amended— 

(1) by striking “14101” and inserting “9101”; and 
(2) by striking “(20 U.S.C. 2891(12))”. 

(w) WORKFORCE INVESTMENT ACT OF 1998.—Paragraphs (23) 
and (40) of section 101 of the Workforce Investment Act of 1998 
(29 U.S.C. 2801) are amended— 

(1) by striking “14101” and inserting “9101”; and 
(2) by striking “(20 U.S.C. 8801)”. 

(x) SAFE DRINKING WATER AcT.—Paragraphs (3)(A) and (6) 
of section 1461 of the Safe Drinking Water Act (42 U.S.C. 300j- 
21) are amended by striking “14101” and inserting “9101”. 

(y) CivIL RIGHTS ACT OF 1964.—Section 606(2)(B) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d—4a(2)(B)) is amended by 
striking “14101” and inserting “9101”. 

(z) AGE DISCRIMINATION ACT OF 1975.—Section 309(4)(B)(ii) 
of the Age Discrimination Act of 1975 (42 U.S.C. 6107(4)(B)(ii)) 
is amended by striking “14101” and inserting “9101”. 

(aa) HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1989.— 
Section 221(f)(3)(B)(i) of the Hazardous and Solid Waste Amend- 
ments of 1984 (42 U.S.C. 6921 note) is amended by striking 
“198(a)(7)” and inserting “9101”. 

(bb) ALBERT EINSTEIN DISTINGUISHED EDUCATOR FELLOWSHIP 
Act oF 1994.—Paragraphs (1), (2), and (3) of section 514 of the 
Albert Einstein Distinguished Educator Fellowship Act of 1994 
(42 U.S.C. 7382b) are amended by striking “14101” and inserting 
“9101”. 

(cc) EARTHQUAKE HAZARDS.—Section 2(c)(1)(A) of the Act enti- 
tled “An Act to authorize appropriations for carrying out the Earth- 
quake Hazards Reduction Act of 1977 for fiscal years 1998 and 
1999, and for other purposes”, approved October 1, 1997 (42 U.S.C. 
7704 note) is amended— 

(1) by striking “14101” and inserting “9101”; and 
(2) by striking “(20 U.S.C. 8801)”. 

(dd) STATE DEPENDENT CARE DEVELOPMENT GRANTS ACT.— 
Paragraphs (6) and (11) of section 670G of the State Dependent 
Care Development Grants Act (42 U.S.C. 9877) are amended by 
striking “14101” and inserting “9101”. 

(ee) COMMUNITY SERVICES BLOCK GRANT ACcT.—Section 
682(b)(4) of the Community Services Block Grant Act (42 U.S.C. 
9923(b)(4)) is amended— 

(1) by striking “14101” and inserting “9101”; and 
(2) by striking “(20 U.S.C. 8801)”. 

(ff) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Para- 
graphs (8), (14), (22), and (28) of section 101 of the National and 
Community Service Act of 1990 (42 U.S.C. 12511) are amended 
by striking “14101” and inserting “9101”. 

(gg) TELECOMMUNICATIONS ACT OF 1996.—Section 706(c)\(2) of 
the Telecommunications Act of 1996 (47 U.S.C. 157 note) is 
amended— 





115 STAT. 2094 PUBLIC LAW 107-110—JAN. 8, 2002 


(1) by striking “paragraphs (14) and (25), respectively, of 
section 14101” and inserting “section 9101”; and 
(2) by striking “(20 U.S.C. 8801)”. 

(hh) COMMUNICATIONS ACT OF 1934.—Section 254(h)(7)(A) of 
the Communications Act of 1934 (47 U.S.C. 254(h)\(7)(A)) is 
amended— 

) by striking “paragraphs (14) and (25), respectively, of 
section 14101” and inserting “section 9101”; and 
(2) by striking “(20 U.S.C. 8801)”. 

) TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY.— 
Section 4024 of the Transportation Equity Act for the 21st Century 
(49 U.S.C. 31136 note) is amended by striking “14101” and inserting 
“9101”. 


Approved January 8, 2002. 
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Public Law 107-111 
107th Congress 


An Act 


To reauthorize the African Elephant Conservation Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “African Elephant Conservation 
Reauthorization Act of 2001”. 


SEC. 2. REAUTHORIZATION OF AFRICAN ELEPHANT CONSERVATION 
ACT. 


Section 2306 of the African Elephant Conservation Act (16 
U.S.C. 4245) is amended by striking “1997” and all that follows 
through “2002” and inserting “2001, 2002, 2003, 2004, 2005, 2006, 
and 2007”. 


SEC. 3. ADMINISTRATIVE EXPENSES. 


Section 2306 of the African Elephant Conservation Act (16 
U.S.C. 4245) is further amended— 

(1) by striking “There are authorized” and inserting “(a) 

IN GENERAL.—There is authorized”; and 

(2) by adding at the end the following: 

“(b) ADMINISTRATIVE EXPENSES.—Of amounts available each 
fiscal year to carry out this Act, the Secretary may expend not 
more than 3 percent or $80,000, whichever is greater, to pay the 
administrative expenses necessary to carry out this Act.”. 


SEC. 4. COOPERATION. 


Part I of the African Elephant Conservation Act (16 U.S.C. 
4211 et seq.) is further amended by adding at the end the following: 


“SEC. 2104. ADVISORY GROUP. 


“(a) IN GENERAL.—To assist in carrying out this Act, the Sec- 
retary may convene an advisory group consisting of individuals 
representing public and private organizations actively involved in 
the conservation of African elephants. 

“(b) PUBLIC PARTICIPATION.— 

“(1) MEETINGS.—The Advisory Group shall— 

“(A) ensure that each meeting of the advisory group 
is open to the public; and 

“(B) provide, at each meeting, an opportunity for 
interested persons to present oral or writien statements 
concerning items on the agenda. 
“(2) NOTICE.—The Secretary shall provide to the public 

timely notice of each meeting of the advisory group. 


Jan. 8, 2002 
(H.R. 643] 


African Elephant 
Conservation 
Reauthorization 
Act of 2001. 

16 USC 4201 


note. 


16 USC 4214. 
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16 USC 4246. 


“(3) MINUTES.—Minutes of each meeting of the advisory 
group shall be kept by the Secretary and shall be made avail- 
able to the public. 

“(c) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the advisory group.”. 


SEC. 5. PROJECT SUSTAINABILITY. 


Section 2101 of the African Elephant Conservation Act (16 
U.S.C. 4211) is amended by redesignating subsection (e) as sub- 
section (f), and by inserting after subsection (d) the following: 

“(e) PROJECT SUSTAINABILITY.—To the maximum extent prac- 
tical, in determining whether to approve project proposals under 
this section, the Secretary shall give consideration to projects that 
will enhance sustainable conservation programs to ensure effective 
long-term conservation of African elephants.”. 


SEC. 6. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CONFORMING AND CLERICAL AMENDMENTS.—The African 
Elephant Conservation Act is amended as follows: 
(1) Section 2101(a) (16 U.S.C. 4211(a)) is amended by 
striking “African Elephant Conservation”. 
(2) Section 2102 (16 U.S.C. 4212) is amended by striking 
the section heading and all that follows through “(d) ACCEPT- 
ANCE AND USE OF DONATIONS.—” and inserting the following: 


“SEC. 2102. ACCEPTANCE AND USE OF DONATIONS.”. 


(3) Section 2304 (16 U.S.C. 4243) is repealed. 

(4) Section 2305(4) (16 U.S.C. 4244(4)) is amended by 
striking “the African Elephant Conservation Fund established 
by section 2102” and inserting “the account established by 
division A, section 101(e), title I of Public Law 105-277 under 
the heading ‘MULTINATIONAL SPECIES CONSERVATION FUND’”. 
(b) TECHNICAL CORRECTION.—Title I of section 101(e) of division 

A of Public Law 105-277 (112 Stat. 2681-237) is amended under 
the heading “MULTINATIONAL SPECIES CONSERVATION FUND” by 
striking “Rhinoceros and Tiger Conservation Act, subchapter I” 
and ow “Rhinoceros and Tiger Conservation Act of 1994, 
part I”. 


Approved January 8, 2002. 
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Public Law 107-112 
107th Congress 


An Act 


905 
To reauthorize the Rhinoceros and Tiger Conservation Act of 1994. Jan. 8, 2002 


~ [ELR. 645] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Rhinoceros and 
Tiger 
SECTION 1. SHORT TITLE. Conmenciibias 


This Act may be cited as the “Rhinoceros and Tiger Conserva- wee 


tion Reauthorization Act of 2001”. 16 USC 5301 


note. 


SEC. 2. REAUTHORIZATION OF RHINOCEROS AND TIGER CONSERVA- 
TION ACT OF 1994. 


Section 9 of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5306) is amended by striking “1996 through 2002” 
and inserting “2001, 2002, 2003, 2004, 2005, 2006, and 2007”. 


SEC. 3. ADMINISTRATIVE EXPENSES. 


Section 9 of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5306) is further amended— 

(1) by striking “There are authorized” and inserting “(a) 

IN GENERAL.—There is authorized”; and 

(2) by adding at the end the following: 

“(b) ADMINISTRATIVE EXPENSES.—Of amounts available each 
fiscal year to carry out this Act, the Secretary may expend not 
more than 3 percent or $80,000, whichever is greater, to pay the 
administrative expenses necessary to carry out this Act.”. 


SEC. 4. COOPERATION. 


The Rhinoceros and Tiger Conservation Act of 1994 is further 
amended by redesignating section 9 (16 U.S.C. 5306) as section 
10, and by inserting after section 8 the following: 


“SEC. 9. ADVISORY GROUP. 16 USC 5305c. 


“(a) IN GENERAL.—To assist in carrying out this Act, the Sec- 
retary may convene an advisory group consisting of individuals 
representing public and private organizations actively involved in 
the conservation of rhinoceros and tiger species. 

“(b) PUBLIC PARTICIPATION.— 

“(1) MEETINGS.—The Advisory Group shall— 

“(A) ensure that each meeting of the advisory group 
is open to the public; and 

“(B) provide, at each meeting, an opportunity for 
interested persons to present oral or written statements 
concerning items on the agenda. 
“(2) NOTICE.—The Secretary shall provide to the public 

timely notice of each meeting of the advisory group. 
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16 USC 4246. 


“(3) MINUTES.—Minutes of each meeting of the advisory 
group shall be kept by the Secretary and shall be made avail- 
able to the public. 

“(c) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the advisory group.”. 


SEC. 5. PROJECT SUSTAINABILITY. 


Section 5(e) of the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5304) is amended to read as follows: 

“(e) PROJECT SUSTAINABILITY.—To the maximum extent prac- 
tical, in determining whether to approve project proposals under 
this section, the Secretary shall give consideration to projects which 
will enhance sustainable conservation programs to ensure effective 
long-term conservation of rhinoceros and tigers.”. 


SEC. 6. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS.—The Rhinoceros and Tiger 
Conservation Act of 1994 is amended as follows: 

(1) Section 4(3) (16 U.S.C. 5303(3)) is amended by striking 
“Rhinoceros and Tiger Conservation Fund established under 
section 6(a)” and inserting “the account established by division 
A, section 101(e), title I of Public Law 105-277 under the 
heading ‘MULTINATIONAL SPECIES CONSERVATION FUND’ ”. 

(2) Section 6 (16 U.S.C. 5305) is amended by striking 
the section heading and all that follows through “(d) ACCEPT- 
ANCE AND USE OF DONATIONS.—” and inserting the following: 


“SEC. 6. ACCEPTANCE AND USE OF DONATIONS.”. 


(b) TECHNICAL CORRECTION.—Title I of section 101(e) of division 
A of Public Law 105-277 (112 Stat. 2681-237) is amended under 
the heading “MULTINATIONAL SPECIES CONSERVATION FUND” by 
striking “Rhinoceros and Tiger Conservation Act, subchapter I” 
and inserting “Rhinoceros and Tiger Conservation Act of 1994, 
part I”. 


Approved January 8, 2002. 
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National Character Counts Week, Courts . 
support District of Columbia Familv Uourt Act 
fastionat NT ities chscusasanscenmiscascalls 2100 
Technology, centennial 4 Coverdell, Paul D 
National Science Foundation, 50th Crime and Criminal Procedure 
anniversary 246 See Law Enforcement and Crime 
Pearl Harbor attack, 60th Currency 
anniversary 25: See Money and Finance 
Presidential inauguration, joint Customs Duties 
committee and ceremonies............. 247! See Commerce and Trade 
Prime Minister Vajpayee of India, Czech Republic 
welcome 5! Tomas G. Masaryk memorial, 


Publications, printing— Washington, DC, 
Hague Convention on International authorization 
Child Abduction, practice 
guides development ................... 
House prints 2483, 2528, 2532, 2533 
September 11, 2001, terrorist attacks, d’Harnoncourt, Anne 
national remembrance and Dams and Reservoirs 


SO]IdATItY .............ceeceeessseesseeeerseeesee 29251 See also Water 


Federal budget, fiscal year 2002 








B4 
Page | 
Dams and Reservoirs—Continued 
Reclamation projects and lands, 
security measures and violation 
Ba RNAP coe ih ec weseacisvesstesnactessanenssccstss DOS 
Disabled Persons 
See Individuals With Disabilities 
Disaster Assistance 
2001 Emergency Supplemental 
Appropriations Act for Recovery 
from and Response to Terrorist 
Attacks on the United States .......... 220 | 
Victims of Terrorism Tax Relief Act of 


| 


Diseases 
Animal Disease Risk Assessment, 
Prevention, and Control Act of 


Muscular Dystrophy Community 
Assistance, Research and 
Education Amendments of 


Native American Breast and Cervical 
Cancer Treatment Technical 
Amendment Act of 2001 

District of Columbia 

Adams Memorial Foundation, Federal 
land commemorative work 
authorization 

District of Columbia Appropriations 
Act, 2002 

District of Columbia Family Court Act 


District of Columbia Police 
Coordination Amendment Act of 


National Museum of African 
American History and Culture 
Plan for Action Presidential 
Commission Act 

Southeastern University, charter 
amendment 

Tomas G. Masaryk memorial, 
authorization 

World War II memorial, 
construction 

Drugs and Drug Abuse 
Best Pharmaceuticals for Children 


Drug-Free Communities Support 
Program, extension 
authorization 

Safe and Drug-Free Schools and 
COMAMUANIES ACE. .cccccssssccessisseoseseee 


E 


Early, James Harvey 
Economic Development 
Agricultural market loss assistance 
payments, appropriations 
Confederated Tribes of the Warm 
Springs Reservation, OR, trust 
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Zimbabwe Democracy and Economic 

Recovery Act Of 2001 + ...5565<:seseccsssscsss 962 
Education 

Afghan Women and Children Relief 
Act of 2001 

Brown v. Board of Education 50th 
Anniversary Commission, 
establishment 

Colleges and universities 

Southeastern University, DC, 
charter amendment 

Coverdell education savings accounts, 
designation 

Department of Veterans Affairs 
Health Care Programs 
Enhancement Act of 2001 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 2002 

Economic Growth and Tax Relief 
Reconciliation Act of 2001 

Higher Education Relief 
Opportunities for Students Act of 
2001 

Need-Based Educational Aid Act of 


No Child Left Behind Act of 


Promoting Safe and Stable Families 
Amendments of 2001 
Schools and school districts 
Safe and Drug-Free Schools and 
Communities Act 
Tax Code amendments simplifying 
reporting requirements for higher 
education tuition 
Veterans Education and Benefits 
Expansion Act of 2001 
Elderly 
See Aged 
Electronic Records 
Administrative Simplification 
Compliance Act 
Employment and Labor 
Basic Pilot Extension Act of 


Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 2002 

Nonimmigrant spouses of treaty 
traders and treaty investors, work 
authorization 

Endangered and Threatened 
Species 
See Fish and Wildlife 
Energy 

Energy and Water Development 
Appropriations Act, 2002 

Federal power marketing 
administrations, property 
protection programs 
authorization 
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Environmental Protection Patricia C. Lamar Army National 
Brownfields Revitalization and Guard Readiness Center, MS, 
Environmental Restoration Act of designation 
NE ih iccis dta evea ud Avesainterbic eae 2360| Paul Coverdell Building, Federal Law 
Homestake Mine Conveyance Act of Enforcement Training Center, 
GA, designation 
Oregon watershed restoration Paul D. Coverdell Building, 
Pro-Children Act of 2001 University of Georgia, 
Small Business Liability Relief and appropriations 
Brownfields Revitalization Richard J. Guadagno Headquarters 
and Visitors Center, CA, 


Exports and Imports designation 
Foreign Operations, Export Ronald W. Reagan Post Office of West 


Financing, and Related Programs Melbourne, FL, designation 
Appropriations Act, 2002 Stan Parris Post Office Building, VA, 


Pakistan, restrictions, Presidential designation ; 
waiver authorization Thurgood Marshall United States 


United States-Jordan Free Trade Area Courthouse, NY, designation 
Implementation Act Todd Beamer Post Office Building, 
NJ, designation 
F W. Joe Trogdon Post Office Building, 
NC, designation 
Families Williamsburg, Kentucky, Post Office 
See Children, Youth, and Families Building, plaque honoring Dr. 
Farms and Farming James Harvey Early 
See Agriculture Federal Employees 
Federal Buildings and Facilities See Government Employees 
Congressman Julian C. Dixon Post Finance 
Office, CA, redesignation See Money and Finance 
Earl T. Shinhoster Post Office, GA, Fires and Fire Prevention 
designation Fallen firefighters flag-lowering 
Edward N. Cahn Federal Building and memorial service, Emmitsburg, 
United States Courthouse, PA, 


designation Federal Firefighters Retirement Age 


Elwood Haynes ‘Bud’ Hillis Post Office Fairness Act 


Building, IN, designation Wildland fire management, 


G. Elliot Hagan Post Office Building, _ _ appropriations 
GA, designation Fish and Wildlife 


George P. Shultz National Foreign Wildland fire management, 
Affairs Training Center, , 2Ppropriations 
Florida 


7 Office, designation 


HI, designation E 
Herb Harris Post Office Building, VA, “ice, of West 


designation 
James A. McClure Federal Building hocladaeae 
and United States Courthouse, Afghan Women and Children Relief 
ID, designation weve Act of 2001 
James C. Corman Federal Building, Arrearage payments, United Nations 
CA, designation : peacekeeping operation budget 
John Joseph Moakley United States atest cad canecnssoraphaton 259 
Courthouse, MA, designation Foreign Operations, Export 
Lee H. Hamilton Federal Building and Financing, and Related Programs 
United States Courthouse, IN, Appropriations Act, 2002............... 2118 
designation ILSA Extension Act of 2001 
M. Caldwell Butler Post Office Pakistan, foreign assistance 
Building, VA, designation restrictions, Presidential waiver 
Marjory Williams Scrivens Post authorization 
Office, FL, designation United States-Jordan Free Trade Area 
Norman Sisisky Engineering and Implementation Act 
Management Building, Norfolk Vietnam, nondiscriminatory 
Naval Shipyard, VA, treatment of commercial 
designation products, extension 
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Government Property 
Federal power marketing 
administrations, property 
protection programs 


Foreign Relations—Continued | 

Zimbabwe Democracy and Economic 

Recovery Act of 2008 o.-cssccessesccscescses 962 
Forests and Forest Products 


Tropical Forest Conservation Act of 


1988, reauthorization .....:........60..++. 206 
Foster Care 
Promoting Safe and Stable Families 
Amendments of 2001 
Fraud 
Crimes Against Charitable Americans 
Act of 2001 


Georgia 
Earl T. Shinhoster Post Office, 
designation 
G. Elliot Hagan Post Office Building, 
designation 
Market loss assistance payments, 
appropriations 
Paul Coverdell Building, Federal Law 
Enforcement Training Center, 
designation 
Paul D. Coverdell Building, 
University of Georgia, 
appropriations 
MERU NR EE Bie ci cacceneveeassdssisisnssaessseosesees 1119 
Government Employees 
Federal Firefighters Retirement Age 
Fairness Act 
Federal long-term care insurance, 
amendments 
Judicial employees and officers 
financial disclosure statements 
redaction, extension 
Labor Department ergonomics rule, 
congressional disapproval 
Office of Government Ethics 
Authorization Act of 2001 
Government Organization 
See also Boards, Committees, 
Commissions, Etc. 
Congressional Operations 
Appropriations Act, 2002 
House of Representatives Office of 
Emergency Planning, 
Preparedness, and Operations, 
establishment 
Joint Economic Committee, Senate 
PANTIE RSIIUID 52s cccsscisasbstiaessusbeassenadvedes 5 
Office of English Language 
Acquisition, Language 
Enhancement, and Academic 
Achievement for Limited English 
Proficient Students, 
renaming 
Transportation Security 
Administration, 
establishment 





authorization 
Grants 
Promoting Safe and Stable Families 
Amendments of 2001...............006 2413 
Gwitchyaa Zhee Corporation............ 2277 


H 


}| Handicapped Persons 


See Individuals With Disabilities 
Hawaii 
Goro Hokama Post Office Building, 
designation 
Hazardous Substances and Waste 
Brownfields Revitalization and 
Environmental Restoration Act of 


Small Business Liability Relief and 
Brownfields Revitalization 


Health and Health Care 
Administrative Simplification 
Compliance Act 
Afghan Women and Children Relief 
Act of 2001 
Best Pharmaceuticals for Children 


Department of Veterans Affairs 
Health Care Programs 
Enhancement Act of 2001 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 2002............... 21 

Federal long-term care insurance, 
amendments 

Homeless Veterans Comprehensive 
Assistance Act of 2001 

Manufactured housing program, fiscal 
year 2001 fees, authority 
clarification 

Muscular Dystrophy Community 
Assistance, Research and 
Education Amendments of 


National Defense Authorization Act 
for Fiscal Year 2002 

Native American Breast and Cervical 
Cancer Treatment Technical 
Amendment Act of 2001 

Taiwan, World Health Organization 
participation 

Terrorist attacks, September 11, 2001, 
public safety officer catastrophic 
injury benefits 

Veterans’ Survivor Benefits 
Improvements Act of 2001.............. ool 

Historic Preservation 

Great Falls Historic District Study Act 

of 2001 
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Page 
Museums 
National Museum of African 
American History and Culture 
Plan for Action Presidential 
Commission Act of 2001 
William Howard Taft National 
Historic Site Boundary 
Adjustment Act of 2001 
Homeless Persons 
Homeless Veterans Comprehensive 
Assistance Act of 2001 
McKinney-Vento Homeless Education 
Assistance Improvements Act of 


1009 


Housing 
Manufactured housing program, fiscal 
year 2001 fees, authority 
clarification 
Mark-to-Market Extension Act of 


James A. McClure Federal Building 
and United States Courthouse, 
designation 

Immigration 

See Aliens and Nationality 
Imports 

See Exports and Imports 
Indiana 

Lee H. Hamilton Federal Building and 
United States Courthouse, 
designation 

Indians 
See Native Americans 
Individuals With Disabilities 

Department of Veterans Affairs 
Health Care Programs 
Enhancement Act of 2001.............. 2446 

Veterans’ Compensation Rate 
Amendments of 2001 

Ingram, Robert R 
Insurance 
Air Transportation Safety and System 


Stabilization Act ................c0s.0..000s0- 234 | 


Fallen Hero Survivor Benefit Fairness 


PUREE CE ONE i i ead te a cdi ian ietants 37 | 


Federal long-term care insurance, 
ANIONIC oa <asccvesses ceneccneeeaste pice 1001 
September 11th Victim Compensation 
PURER OF 200 E52 cccccccsvcncesseccecsseaneeee 237 
Terrorist attacks, September 11, 2001, 
public safety officer catastrophic 
BEIGIEV WOHOGIES oc occvsncescaccoacesssteecassecs 
Intellectual Property 
Small Business Technology Transfer 
Program Reauthorization Act of 


2 


1 


Intelligence 
See Classified Information 


408 


Intergovernmental Relations 
| Small Business Liability Relief and 
Brownfields Revitalization 
| PUOPT eh Op sie eee ceed eae oS hare 
| Internet 
| See Communications and 
Telecommunications 
| Investments 
| Investor and Capital Markets Fee 
Relief Act 
Small Business Investment Company 
Amendments Act of 2001 
Iran 
ILSA Extension Act of 2001 


J 


Jordan 
United States-Jordan Free Trade Area 
Implementation Act.................:0008 243 


| 


K 


| Kentucky 
Williamsburg Post Office Building, 
plaque honoring Dr. James 
ERSEVOW UNG 566 cc sasscencccseessnns 2383 


L 


Labeling 
Best Pharmaceuticals for Children 


, | Labor 


| See Employment and Labor 
| Law Enforcement and Crime 
Crimes Against Charitable Americans 
Act of 2001 
District of Columbia Police 
Coordination Amendment Act of 
TAURI av scasvudanundcudaducisydavdsd winvatid aun 2099 
Fallen Hero Survivor Benefit Fairness 
AEE GE ZOOM oie, ietacacccaverstcateccsansewintectins 
International Money Laundering 
Abatement and Anti-Terrorist 
Financing Act of 2001 
Public Safety Officer Medal of Valor 
POCO iis Ee tweed 20 
Reclamation projects and lands, 
security measures and violation 
PICNSR MNT fo cetera ccapeicieeeatetinaawaa do, 593 
Terrorist attacks, September 11, 2001, 
| catastrophic injury benefits for 
public safety officers ...............cc008 219 
Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 
Libya 
ILSA Extension Act of 2001 


37 





| 
| 
| 
| 
| 
| 
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Maritime Affairs 
National Defense Authorization Act 

for Fiscal Year 2002 

Maryland 
Fallen firefighters flag-lowering 
memorial service, 

BPR TEAC OUT E eossscssss secesesesssasvbusisonssees i 
DIBBA VIK, TOMAS Go cccesccsesessssosncessesssscnesse 
Massachusetts 

John Joseph Moakley United States 

Courthouse, designation 
Massey, Walter E 
Medals 

See Awards, Decorations, Medals 
Medicaid and Medicare 

See Health and Health Care 
Medicines 

See Drugs and Drug Abuse 
Michigan 

Detroit River International Wildlife 

Refuge Establishment Act 
Minerals and Mining 

Homestake Mine Conveyance Act of 


1012 | 


Minorities 
See also Women 
National Museum of African 
American History and Culture 
Plan for Action Presidential 
Commission Act of 2001 
Mirembe, Margaret Rita 
Mississippi 
Patricia C. Lamar Army National 
Guard Readiness Center, 
designation 
Money and Finance 
International Money Laundering 
Abatement and Financial Anti- 
Terrorism Act of 2001 
Judicial employees and officers 
financial disclosure statements 
redaction, extension 
Museums 
See Historic Preservation 


296 


2404 | 


N 


National 4-H Program 
National Defense 
See also Armed Forces 
Authorization for Use of Military 


Critical Infrastructures Protection Act 

Defense Production Act Amendments 

Department of Defense and 
Emergency Supplemental 


Appropriations for Recovery from 
and Response to Terrorist Attacks 





on the United States Act, 
PO ooo scaasacerisustbeiancipcatabinesaimiieyeeeeull 


INDEX 


Page 
Higher Education Relief 
Opportunities for Students Act of 
PeRR Ms Se dehiod ces cpeteatestecvscezeon teivvstsess 2386 
ILSA Extension Act of 2001 
National Defense Authorization Act 
for Piscal ¥ Gar 2002 ..ccccccccessescscseiss 1012 
Supplemental Appropriations Act, 
OL ecru sas uten se scat Nees ces eeies ane 
Terrorist attacks on United States, 
September 11, 2001, sense of 
Congress 
2001 Emergency Supplemental 
Appropriations Act for Recovery 
from and Response to Terrorist 
Attacks on the United States .......... 220 
Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 
National Parks, Memorials, 
Monuments, Etc. 
Adams Memorial Foundation, 
Washington, DC, Federal land 
commemorative work 
authorization 
Fallen firefighters flag-lowering 
memorial service, Emmitsburg, 


. 155 


Gerald B.H. Solomon Saratoga 
National Cemetery, NY, 
designation 

Great Falls Historic District Study Act 


Memorial commemorating U.S. 
participation in World War I and 
honoring its American veterans, 

CA, designation 

Tomas G. Masaryk memorial, DC, 
authorization 

William Howard Taft National 
Historic Site Boundary 
Adjustment Act of 2001 

World War II memorial, DC, 
construction 

National Wild and Scenic Rivers 
System 

Kightmile River Wild and Scenic River 

Study Act of 2001 
National Wildlife Refuge System 

Detroit River International Wildlife 
Refuge Establishment Act 

Rocky Flats National Wildlife Refuge 
Act of 2001 

Native Americans 

Confederated Tribes of the Warm 
Springs Reservation, OR, trust 
EPIREE Re ot an ee pdataasc ote cere caceceedsaestecas 974 

Native American Breast and Cervical 
Cancer Treatment Technical 
Amendment Act of 20011 ................ 2384 

Native American Education 
Improvement Act of 2001 .............. 2007 
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No Child Left Behind Act of 


Native Hawaiians 
Native Hawaiian Education Act 
Nevada 
Carson City, Federal land 
PUTA EMIIOG 6. divucuaivndssincsecemiacasieancéass 208 
New Jersey 
Great Falls Historic District Study Act 


Todd Beamer Post Office Building, 
designation 
New York 
Gerald B.H. Solomon Saratoga 
National Cemetery, 
designation 
Thurgood Marshall United States 
Courthouse, designation 
Nonprofit Organizations 
Unity in the Spirit of America Act 
(USA Act) 
North Carolina 
W. Joe Trogdon Post Office Building, 
designation 
Nurses 
See Health and Health Care 


O 


Occupational Safety and Health 
Ergonomics rule, congressional 
disapproval 
Ohio 
William Howard Taft National 
Historic Site Boundary 
Adjustment Act of 2001 
Older Americans 
See Aged 
Oregon 
Confederated Tribes of the Warm 
Springs Reservation, trust 
PERIRAB hire gh ahaa aches deus zac acusuagivvestens 974 
Little Sandy River watershed 
PE OUCOGRONE 5 oo 0c5toocvexscaccavcaccndcceapssanecaces 
Railroad land reclassification 


210 
211 


r 


Pakistan 
Foreign assistance restrictions, 
Presidential waiver 
authorization 
Parks 
See National Parks, Memorials, 
Monuments, Etc. 
Passports and Visas 
“S” visa nonimmigrants, permanent 
GEAMISSION AUCHOPIEY:. <c.0.0i0cesceccoseceses 
Patriotism 
See also Special observances T3under 
Proclamations 
Patriot Day (September 11), 
designation 





Unity in the Spirit of America Act 
(USA Act) 
Pennsylvania 
Edward N. Cahn Federal Building and 
United States Courthouse, 
LOANS TIIEION oii v0dnFecesventnncccapeutindier 213 
Pensions 
See also Retirement 
Homeless Veterans Comprehensive 
Assistance Act of 2001 
National Defense Authorization Act 
for Fiscal Year 2002 
Veterans’ Compensation Rate 
Amendments of 2001 
Veterans Education and Benefits 
Expansion Act of 2001 
Postal Service 
See also Federal Buildings and 
Facilities 
9/11 Heroes Stamp Act of 2001 
Appropriations, 2002 
Breast Cancer Research Stamp Act of 
TON oda cgi cra setes aurea pad soedea ined 
Stamp Out Domestic Violence Act of 
OR it ee ieericn ena Be 
Proclamations 
Mansfield, Michael J., death 
National monuments 
Buck Island Reef, boundary 
enlargement 
Carrizo Plain, establishment 
Governors Island, 
establishment..................::sccceeee 
Kasha-Katuwe Tent Rocks, 
establishment 
Minidoka Internment, 
establishment 
Pompeys Pillar, establishment 
Sonoran Desert, establishment ........ 
Upper Missouri River Breaks, 
establishment 
Virgin Islands Coral Reef, 
establishment 
Special Observances 
AGO DEIO I OIE iiscccccscsssscnscosnaascccscxdes 
African American History 
UNO bie acca ectssssiinanvidedectevuntaateacave 
Alcohol and Drug Addiction 
Recovery Month ................cseec0ee ‘ 
Alzheimer’s Disease Awareness 


America Recycles Day 
American Heart Month 
American Indian Heritage 


American Red Cross Month 

Asiatic Fleet Memorial Day 

Biotechnology Week 

Birmingham Pledge Week 

Black Music Month 

Breast Cancer Awareness 
Month 
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Proclamations—Continued Hispanic Heritage Month ................. 2827 
Burn Awareness Week 2603 Historically Black Colleges and 
Cancer Control Month..................00 2614 Universities Week......................, 2828 
Captive Nations Week 2808 BE GS DIGG NEO TOD . casvsvscaiceacstencccsssevess2os 2870 
Character Counts Week 2845 Human Rights Day, Bill of Rights 
Child Abuse Prevention Month 2615 Day, and Human Rights 
Child Health Day 2832 NR acs keceya te eiacrininioniess 3112 
Child’s Day : 2646 Hurricane Awareness Week ............. 2641 
Chronic Obstructive Pulmonary Irish-American Heritage Month........ 2605 
Disease Month 2854 Jewish Heritage Week ...................4- 2619 
Citizenship Day and Constitution Korean War Veterans Armistice 
Week 2820 aia alead ateiaaik 2811 
Colorectal Cancer Awareness a 2627 
IVASR INGEN 5 sdoeniackcaatedetsessosacevesavauens 2611 Leif Erikson Day 2840 
Columbus Day 2839 DAVES GAY ccces as sccesveietceissyesshconsdens 
Consumer Protection Week 2600 Maritime Day es _¢ 
Crime Victims’ Rights Week 2620 Martin Luther King, Jr ’ Federal we 
D.A.R.E. Day 2621 holiday ate 
Day of Prayer 2626 Minority Enterprise Development 
Day of Prayer and Remembrance for Week 
the Victims of the Terrorist M a 
other’s Day 


Attacks on September 11, Older Americans Month 


Day of Prayer and —— Tissue Donor Awareness af 


APT ATIRB LVI saccsssskses nc cisvsesisedecvs 
Defense Transportation Day and 
National Transportation 


Ovarian Cancer Awareness 


Pan American Day and Pan 
American Week 
Parents’ Day 
Park Week 
Pearl Harbor Remembrance 
NIG ga cas. Saksi se cyey ensuaucavaeeenixteresevans 2 
POW/MIA Recognition Day 
Prayer for Peace, Memorial 


Diabetes Week 
Disability Employment Awareness 


Domestic Violence Awareness 


Drunk and Drugged Driving 
Prevention Month 


Educati d Sharing Day, 
PO ie 9613| Prostate Cancer Awareness 


Employer Support of the Guard and 
Reserve Week 
Family Caregivers Month 
Family Day ES 
Family Week Religious Freedom Day 
Farm and Ranch Safety and Health Safe Boating Week .................00s0s0000 2 
Salvation Army Week 
Farm-City Week Save Your Vision Week 
Father’s Day School Lunch Week 
Fire Prevention Week September 11, 2001, terrorist attack 
Flag Day and National Flag victims, half-staff flag 
Week displayal 
Small Business Week 
Thanksgiving Day 
Thomas Jefferson Day 
United Nations Day 
Veterans Day 
General Pulaski Memorial Day Volunteer Week 
German-American Day White Cane Safety Day 
Girl Scout Week Women’s Equality Day 
Gold Star Mother’s Day Women’s History Month ................... 
Great Outdoors Week World AIDS Day 
Greek Independence Day: A World Freedom Day 
National Day of Celebration of World Trade Week 
Greek and American Wright Brothers Day 
Democracy Tariffs 


Public Lands Day 
Red Ribbon Week for a Drug-Free 
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Page 
Generalized System of Preferences, 
amendments and 
modifications 
Georgia, Republic of, 
nondiscriminatory trade 
relations treatment 
Harmonized Tariff Schedule of the 
United States, modifications, 
and NAFTA rules of origin for 
affected goods 
Jordan-United States free trade 
area, establishment 
Lamb meat, imports ................ 2644, 2861 
North American Free Trade 
Agreement, duty elimination, 
accelerated implementation 
schedule 
Steel wire rods, imports ................0+ 2865 
Swaziland, beneficiary sub-Saharan 
African country, 
designation 
Vietnam, Socialist Republic of, 
trade relations agreement 
implementation 
Terrorist attacks, declaration of 
national emergency .............:0:ee0 2817 
Western Balkans peace efforts, 
threatening persons, U. S. entry 
restrictions 
Public Buildings 
See Federal Buildings and Facilities 
Public Health 
See Health and Health Care 
Public Lands 
Fort Irwin Military Land Withdrawal 
Act of 2001 
Oregon and California, 
FOCIAGSIFICACION s. <..0i.cccisicsiassecesdscisavecs 210 
Reclamation projects and lands, 
security measures and violation 
penalties 
Wildland fire management, 
appropriations 
William Howard Taft National 
Historic Site Boundary 
Adjustment Act of 2001 


2549, 2803, 2823 


R 


Railroads and Railways 
See Transportation 
Reagan, Ronald 
Real Property 
Carson City, NV, Federal land 
conveyance 
Reporting and Recordkeeping 
Federal reports, preventing 
elimination 
Internal Revenue Code of 1986, 
amendments simplifying 
reporting requirements for higher 
education tuition 
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Page 
Judicial employees and officers 
financial disclosure statements 
redaction, extension................000006. 2404 
Research and Development 
Homestake Mine Conveyance Act of 


Retirement 
Coverdell education savings accounts, 
designation 
Economic Growth and Tax Relief 
Reconciliation Act of 2001 ................. 38 
Federal Firefighters Retirement Age 
Fairness Act 
Intelligence Authorization Act for 
Fiscal Year 2002 
National Defense Authorization Act 
for Fiscal Year 2002 
Railroad Retirement and Survivors’ 
Improvement Act of 2001 
Revell, Rita Mirembe.............0.0000000000.. 2671 
Rivers and Harbors 
Detroit River International Wildlife 
Refuge Establishment Act 


Ss 


Safety 
Air Transportation Safety and System 
Stabilization Act 
Aviation and Transportation Security 


Brownfields Revitalization and 
Environmental Restoration Act of 
DO a bocca raceditend ese 2360 
Critical Infrastructures Protection Act 
WCU actos ak ee el hg de . 400 
Fallen Hero Survivor Benefit Fairness 
FORCE DO so cccscccccsinsiance Pacers niet 37 
Manufactured housing program, fiscal 
year 2001 fees, authority 
clarification 
Promoting Safe and Stable Families 
Amendments of 2001.................... 2413 
Public Safety Officer Medal of Valor 
Act of 2001 
Reclamation projects and lands, 
security measures and violation 
penalties 
Small Business Liability Relief and 
Brownfields Revitalization 
PU ciac cia edee is caine dices aca oaks aathones 2356 
Terrorist attacks, September 11, 2001, 
catastrophic injury benefits for 
public safety officers 
Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 
PEM NGNRNNO NNN ROCIO Be ies cnsccce ce sennsescesickenseees 1114 
SR RWG oa as ccnccdaccasvacesxeacasacaccscscess 271 
Schools and School Districts 
See Education 


593 
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Science and Technology 
Air Force Science and Technology for 
the 21st Century Act 
Homestake Mine Conveyance Act of 


Small Business Technology Transfer 
Program Reauthorization Act of 


Senior Citizens 
See Aged 
EON GRD ed ORIEN 6 35 essésncescscssesessscnansees 2405 
SEBESICY UROTIOD 285.6 50000sscccoceressensesensecsause 182 
Small Business 
Small Business Investment Company 
Amendments Act of 2001 
Small Business Liability Protection 
WAIT avossupocconantessescshassckessevevaeionsstextee 2356 
Small Business Liability Relief and 
Brownfields Revitalization 


Small Business Technology Transfer 
Program Reauthorization Act of 


Smithsonian Institution 
Board of Regents 
Appointments 
Reappointments 
Smoking 
See Tobacco and Tobacco Products 
Social Security 
Administrative Simplification 
Compliance Act 
Promoting Safe and Stable Families 
Amendments of 2001 
Solomon, Gerald B.H.. .......................... 2466 
South Carolina 
National Defense Authorization Act 
for Fiscal Year 2002 
South Dakota 
Homestake Mine Conveyance Act of 


Spence, Benjamin G...................ccceeee 570 
Spence, Caldwell D. ..................cccceeceeeeee 570 
Spence, Deborah Williams 570 
SDENCE, PLOW Ds, IP viscc.scccciscssccsosssosvessens 570 
Spence, Zacheriah W. ....................:0008 570 
Stamps 

See Postal Service 
Stonesifer, Patricia Q..................cee 973 
Students 

See Education 
Surveillance 

See Wiretapping and Electronic 

Surveillance 

ERR TAs I OTN By ioc ociide ives cccscscsvaceceseovensess 1114 
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Taiwan 
World Health Organization, 
SAA APM DIION so asescsastxvicersicensvensissseskde 17 
Taxes 
Coverdell education savings accounts, 
designation 
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Economic Growth and Tax Relief 

Reconciliation Act of 2001 ................. 
Fallen Hero Survivor Benefit Fairness 

PCH OU cassie sceth vaceshwoxsessoedtiwasssencsee 
Internal Revenue Code of 1986, 

amendments simplifying 

reporting requirements for higher 

QAUCATION TUMAON, 6ssec.e 505 ccctdecessccearss 2410 
Internet Tax Nondiscrimination 


38 


37 


Railroad Retirement and Survivors’ 
Improvement Act of 2001 

Victims of Terrorism Tax Relief Act of 
MAUMEE ics ok cas cancua sant vacticat vedsasveusiasessisear 2427 


}| Terrorism 


Authorization for Use of Military 
QVCO yscon cc ccevcaccascuaonceveveccivasescssctksers 
Department of Defense and 
Emergency Supplemental 
Appropriations for Recovery from 
and Response to Terrorist Attacks 
on the United States Act, 


224 


International Money Laundering 
Abatement and Financial Anti- 
Terrorism Act of 2001 

September 11, 2001, attacks on 
United States, sense of 
Congress 

September 11, 2001, attacks, public 
safety officer catastrophic injury 
benefits 

September 11th Victim Compensation 
Fund of 2001 

2001 Emergency Supplemental 
Appropriations Act for Recovery 
from and Response to Terrorist 
Attacks on the United States 

Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001............. : 

Unity in the Spirit of America Act 


Victims of Terrorism Tax Relief Act of 
BU aE ok See od le, 2427 

Tobacco and Tobacco Products 

Pro-Children Act of 2001 .................0008. 
Trade 

See Commerce and Trade 
Transportation 

Aircraft and aviation 

Air marshals, deployment, 
passenger flight air 


1773 


Air Transportation Safety and 
System Stabilization Act.............. 
Aviation and Transportation 
Security Act 
Railroads and railways 
Railroad Retirement and Survivors’ 
Improvement Act of 2001 





SUBJECT INDEX 


Page 
September 11th Victim Compensation 
Fund of 2001 


United Nations 
Arrearage payments, peacekeeping 
operation budget limits 
Utilities 
Property protection programs 
authorization, Federal power 
marketing administrations 


V 


Versace, Humbert R. 
Veterans 
Department of Veterans Affairs 
Health Care Programs 
Enhancement Act of 2001 
Gerald B.H. Solomon Saratoga 
National Cemetery, 
designation 
Homeless Veterans Comprehensive 
Assistance Act of 2001 
Veterans’ Compensation Rate 
Amendments of 2001 
Veterans Education and Benefits 
Expansion Act of 2001 
Veterans’ Survivor Benefits 
Improvements Act of 2001 
Victims Relief 
See Disaster Assistance 
Vietnam 


Nondiscriminatory treatment of 
commercial products, 
extension 

Virginia 

Herb Harris Post Office Building, 

designation 


| 





M. Caldwell Butler Post Office 
Building, designation 

Norman Sisisky Engineering and 
Management Building, Norfolk 
Naval Shipyard, designation 

Stan Parris Post Office Building, 
designation 


War and National Defense 
See National Defense 
Water 
See also Dams and Reservoirs 
Energy and Water Development 
Appropriations Act, 2002 
Wiretapping and Electronic 
Surveillance 
Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 
Women 
Afghan Women and Children Relief 
Act of 2001 
Economic Growth and Tax Relief 
Reconciliation Act of 2001 
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Youth 
See Children, Youth, and Families 


Z 


Zimbabwe 
Zimbabwe Democracy and Economic 
Recovery Act of 2001 























